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STATEMENT OF THE CASE AND FACTS 

Sarasota County agrees there are no disputed material facts. But that does 

not mean the facts are unimportant (HCA IB 2). The County supplements the 

factual statements with the following omitted facts, which provide a more 

complete picture of the legislative history of the law at issue, including the 

adoption of the 1968 Florida Constitution, and Sarasota becoming a charter county 

with home rule powers in 197 I. These facts form the basis for Sarasota County's 

alternate argument that the 2003 Special Act and Chapter 59-1839, Laws of Florida 

(1959) - adding Section 8(a) as an amendment to the Original Special Act -

violates the County's Charter home rule powers. 

Sarasota County refers to the Venice Regional Medical Center as "Venice 

HMA," and to Sarasota Doctors and Englewood Hospitals as the "HCA Hospitals." 

The County refers to the Appellants collectively as the "Private Hospitals." The 

County refers to the Appendix filed in the Second District (which has been forward 

to this Court) by the prefix "A," and to the Second District opinion by the prefix 

"Op." 

History of the Special Act. 

As the Second District described, The original Special Act, which 

established the Sarasota County Hospital District ("Hospital Districf') originated 
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with Chapter 26468 (1949), Laws of Florida, and was approved by Sarasota 

County electors in a referendum, held on January IO, 1950 (R 328; see also Ch. 

2003-359, Laws of Florida, §4, p. 21, R 412; A 21)(0p. 4-5). 

Chapter 59-1839, Laws of Florida (1959), added Section 8(9) as an 

amendment to the Original Special Act. Chapter 59-1839 was never submitted to 

Sarasota County electors for approval (R 329). 

Section 8(9) of the 1959 Special Act delineated the manner in which 

hospitals in Sarasota County could seek reimbursement from Sarasota County for 

certain hospital services and care provided to indigent citizens: 

(9) To certify to the Board of County Commissioners of Sarasota 
County, on or before the 15th day of each month commencing with 
the month of November 1959, a list of all the medically indigent 
persons who have been hospitalized in any of the hospitals which are 
operated by the Hospital Board during the preceding month, together 
with the itemized charges for the hospital services and care for each of 
said medically indigent persons which have been rendered in such 
preceding month by the said hospital. The Board of County 
Commissioners of Sarasota County shall, within 45 days after the 
receipt of such certified list of medically indigent patients with the 
hospital charges, make remittance to the treasurer of the Hospital 
Board of the sum total of the amount shown on the certified list to be 
the amount owing to the Hospital Board for the hospital services and 
care rendered to the medically indigent persons during the month 
embraced in said certification. 

The Hospital Board shall give written notice to the Welfare 
Department of Sarasota County of the proposed admission of each 
medically indigent person to hospitals operated by said Hospital 
Board, prior to the actual admission of each such medically indigent 
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person, provided, however, that notice to said Welfare Department 
prior to the admission of a medically indigent person shall not be 
required in emergency cases. 

The said Board of County Commissioners shall in like manner 
reimburse any other hospital in Sarasota County, approved by the 
State Board of Health, for hospital services rendered to medically 
indigent persons as herein defined, upon like certification by such 
hospital and at such rates as shall not exceed those prescribed for such 
patients by hospitals owned and operated by said Hospital Board. 

The term "medically indigent person," as used in this act, shall be 
deemed to mean an inhabitant of Sarasota County who is ill or injured 
and who requires treatment in a hospital as prescribed and ordered by 
a physician and who is unable to provide himself or herself with such 
necessary hospital services. 

(R 397-398. Section 8(9) of Section 3 of Chapter 2003-359, Laws of Florida; A 6-

7). 

In 1998, the Florida Legislature enacted § 189.429, Florida Statutes, which 

required all special districts to submit a draft codified charter to the Florida 

Legislature by December 1, 2004. See §189.429, Florida Statutes (1998). In June 

2003, pursuant to §189.429, the Florida Legislature repealed the 1959 Special Act 

and enacted the 2003 Special Act (R 392, 412; Chapter 2003-359, Laws of Florida; 

A 1, 21). 

Sarasota County becomes a charter county with home rule authority. 

The 1968 Constitution authorized counties to form charter governments. 

Article VIII, Section 1 (g), Fla. Const. In 1971, the Sarasota County voters 
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approved the Sarasota County charter, making it a charter county (R 286). The 

voters of Sarasota County had never approved the provisions of Section 8(9) (R 

329). 

In 1972, the County enacted County Ordinance 72-79, which authorized the 

Board of County Commissioners to furnish hospital care assistance to medically 

indigent residents of Sarasota County (R 94 7-948, 996). The ordinance still exists 

and does not mandate any payment to hospitals (R 947, 996-997). 

Indigent Care Legislation. 

The Second District described how the 1968 Florida Constitution changed 

Florida's framework for addressing care for indigents (Op. 6). It also described 

how the federal Emergency Medical Treatment and Active Labor Act 

("EMTALA"), 42 U.S.C.A. §1395dd, imposes requirements on all hospitals that 

receive federal funds from the Medicare or Medicaid programs and have an 

emergency department (Op. 6). EMTALA precludes considering the patient's 

ability to pay for medical treatment (Op. 7). 

The Private Hospitals' Requests for Reimbursement under Special Act. 

Beginning in November 2008, and continuing on a monthly basis thereafter, 

the Private Hospitals submitted correspondence to the County (R 288-289). The 

Private Hospitals' correspondence cited Section 8(9) of the 2003 Special Act, listed 
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what they asserted were costs associated with providing hospital care for indigent 

patients, and requested the County reimburse the Private Hospitals for those costs 

(R 288-289). The Private Hospitals' reimbursement requests from November 2008 

through July 2012 exceeded $145 million (R 289). At the time of the summary 

judgment hearing, the Private Hospitals' demands approximated $200 million 

(R 758). 

Sarasota County has reimbursed hospitals under Ordinance 72-79 after it 

was adopted in 1972 (R 946, 998). The Private Hospitals submitted affidavits 

containing conclusory statements that they learned in 2008 that Sarasota County 

had made payments to the District under the 2003 Special Act (R 414, 437). Those 

affidavits stated no factual basis for these claims and were contradicted by 

testimony that the County did not believe any payments had been made under the 

2003 Special Act (R 945, 1123). 

Sarasota County's arguments below. 

In addition to the unconstitutional privilege argument the trial court adopted 

as the basis for its ruling, Sarasota County argued other bases for finding the 

Special Act unconstitutional. Those grounds included that the 2003 Special Act 

and Chapter 59-1839, Laws of Florida (1959), adding Section 8(a) as an 

amendment to the Original Special Act, violated Sarasota County's charter 
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government and was void for vagueness (R 556, 567-578). The trial court's order 

reflected it did not need to reach these grounds in light of deciding the case on the 

privilege ground (R 702). Because this Court will affirm a ruling on any ground 

on which the trial court could have granted it, Sarasota County addresses those 

independent, alternate grounds. 
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SUMMARY OF THE ARGUMENT 

The 2003 Special Act is a special local law, addressing the Public Hospital 

District in Sarasota County. Because when the third paragraph of Section 8(9) of 

the 2003 Special Act mandates Sarasota County expend taxpayer dollars to pay 

claims submitted by private hospitals, it constitutes a privilege for those hospitals. 

The proper test for privilege is not to compare private hospitals in Sarasota County 

to the public hospital. Under Florida law, the correct test is to compare the private 

hospitals in Sarasota County to other private hospitals in the state. The Private 

Hospitals have cited no law mandating such payments statewide to private 

hospitals. 

If the case is affirmed based on the privilege argument in Issue 1, it is not 

necessary to reach the other issues. 

The 1968 Constitution authorized counties to operate under a charter fonn of 

government by which they would be entitled to home rule and would be insulated 

from limitations or mandates in special acts absent elector approval. Sarasota 

County became a charter government in 1971. As a charter government, Sarasota 

County has the authority to determine how it will expend the taxpayer dollars it has 

raised as long as its appropriation is not inconsistent with general law or a special 

act approved by vote of the electors. Section 8(9) of the 2003 Special Act would 
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infringe on Sarasota County's charter home rule power and is therefore 

unconsti tu ti onal. 

The Private Hospitals' position presents other issues. For example, Section 

8(9) provides the county commissioners shall reimburse any other hospital "in like 

manner" to a request from the public hospital district board. Because there have 

been no such requests by the public hospital district board, there would be no 

requirement for the county to reimburse the Private Hospitals "in like manner.1' 

Again, these other issues need not be reached if the judgment is affirmed on the 

ground Section 8(9) is an unconstitutional privilege. 

ARGUMENT 

Standard of Review. 

Sarasota County agrees the standard of review is de novo. The Private 

Hospitals' lengthy discussions on a facially unconstitutional statute demonstrate 

their concern for the unconstitutionality of the 2003 Special Act, but add nothing in 

the context of this case (HCA IB 9-11 ). If Section 8(9) of the 2003 Special Act 

grants a privilege to private corporations or conflicts with Sarasota County's 

charter home rule powers, then it is facially unconstitutional. 
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This Court will sustain the trial court's ruling on any ground on which it 

could have been based. See, e.g., State v. Hankerson, 65 So. 3d 502, 505 (Fla. 

2011 ); Dade County School Bd. v. Radio Station WQBA, 731 So. 2d 638 (Fla. 

1999). 

I. The Special Act Grants an Unconstitutional Privilege to Private 
Corporations. 

A. Overview: The fatal flaw in the Private Hospitals' analysis. 

The Private Hospitals do not dispute the Second District's finding that the 

2003 Special Act is a special law that relates only to hospitals in Sarasota County 

(Op. 11). However, they contend this special law, under which they demand 

hundreds of millions of dollars of payments from Sarasota County, is not a special 

privilege granted to private corporations because the public hospital theoretically 

has the same right (HCA IB 14; HMA IB 16). This misses the point. 

As the Second District recognized, the correct analysis is whether the 2003 

Special Act gives the Ptivate Hospitals in Sarasota County a privilege that private 

hospitals elsewhere in the state do not share (Op. 13). 

Under the Private Hospitals' position, the Legislature could pass a special act 

that required taxpayers to pay private schools for their teachers' salaries in a 

specific county - and that would not constitute a privilege because the taxpayers 

also pay the public schools for their teachers. Another special act could require 
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taxpayers to pay for private security for a corporation because the county pays the 

sheriff. The Second District stated, "these examples highlight the County's key 

point that benefitting the Private Hospitals through the special law would allow 

them to enjoy the mandated privilege of reducing their operating cost shared by no 

other private hospital in the state by demanding taxpayer support in Sarasota 

County" (Op. 13). The Private Hospitals' flawed interpretation of privilege was 

correctly rejected by both the trial court and the Second District. 

B. Florida law on unconstitutional privileges. 

Like any other special law, the 2003 Special Act is subject to the limitations 

set forth in the Florida Constitution. One such limitation is provided for in Article 

III, Section 11 of the Florida Constitution, which dictates in pertinent part: 

There shall be no special law or general law of local application 
pertaining to: 

*** 
( 12) private incorporation or grant of privilege to a private 

corporation; 

*** 
Article III, Section 11(a)(l2), Fla. Const. This constitutional limitation is broad in 

scope and has been applied to strike down a special law that applied to private 

hospitals. See Lawnwood Med. Ctr., Inc. v. Seeger, 990 So. 2d 503 (Fla. 2008). 
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A "special law" is "one relating to, or designed to operate upon, particular 

persons or things, or one that purports to operate on classified persons or things 

when classification is not permissible or the classification adopted is illegal." Id. at 

509. A "local law is one relating to, or designed to operate only in, a specifically 

indicated part of the state ... ". Id. at 509. Here, the 2003 Special Act is expressly 

designed to operate upon and only affect hospitals in Sarasota County, and 

constitutes a special, and local, law. 

By contrast, a "general law1
' is one "relating to ... subjects or to persons or 

things as a class, based on proper distinctions and differences that inhere in or are 

peculiar or appropriate to the class." Id. at 509. Thus, a "law that operates 

universally throughout the state, uniformly upon subjects as they may exist 

throughout the state, or uniformly within a permissible classification is a general 

law." Dep't of Bus. and Prof1 Regulation v. Classic Mile, Inc., 541 So. 2d 1155, 

1157 (Fla. 1989). 

Because it operates only on hospitals in Sarasota County, the 2003 Special 

Act does not operate uniformly throughout the state, and is a special or local law -

and not a general law. The Private Hospitals concede the 2003 Special Act is a 

special law (HCA IB 4; HMA IB 12). 
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In Lawnwood, the Florida Supreme Court reviewed another special law, the 

St. Lucie County Hospital Governance Law, which applied only to private 

corporations in St. Lucie County. Id. at 506. The constitutional question in 

Lawnwood was the same question as that submitted in this case; whether the 

special law granted a privilege to a private corporation. Id. at 506. 

The special law in Lawnwood arose out of a dispute over Lawnwood's 

self-governing by-laws, which included measures related to credentialing, peer 

review and quality assurance. Medical staffers who had been disciplined under 

those by-laws challenged them as violating general statutory standards for risk 

management or quality assurance committees. Id. at 507. The resulting internal 

conflict over the amendment of the Lawnwood's by-laws led Lawnwood to seek 

relief from the Florida Legislature. Id. at 507. 

The Florida Legislature passed a special law that, among other things, 

consolidated the "hospital corporation's board of directors' power, authority, duty 

and ultimate responsibility under existing statutes with respect to the operation of a 

hospital," which included peer review, disciplinary powers over medical staff and 

quality assurance activities. Id. at 514, n. 16. Lawnwood then possessed the 

authority to completely override any medical staff by-laws in the event of a 

conflict, and to unilaterally amend the medical staff by-laws, a power Lawnwood 
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did not possess before the special law. Id. at 516. The special law also 

consolidated other aspects of ultimate internal authority from medical staff to the 

board ofdirectors. Id. at 516-517. 

The challenge to the special law in Lawnwood focused on whether the 

special law "provided a privilege to a private corporation in violation of Article III, 

Section 1 l(a)(12) of the Florida Constitution." Id. at 508. There was no debate 

that the term "privilege," extended to financial benefits, namely "economic 

favoritism. 11 Id. at 510. 

The Florida Supreme Court applied a broad construction of "privilege" - as 

not being limited to a financial benefit or particular type of benefit based on the 

plain meaning of "privilege." Id. at 512-513. The court concluded that a "broad 

reading" of the term "privilege1
' was required for the constitutional prohibition 

under Article III, Section ll(a)(12). Id. at 512. The court explained, "the 1968 

revision added a specific provision barring grants of privileges to private 

corporations." Id. at 513. The court observed, "one purpose of expanding the 

scope of prohibitions of special laws was to prevent state action benefitting local or 

private interests and to direct the Legislature to focus on issues of statewide 

importance." Id. 
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Applying this broad construction to the special law in Lawnwood, this Court 

concluded that because the special law "grants Lawn.wood almost absolute power 

in running the affairs of the hospital without meaningful regard for the 

recommendations or actions of the medical staff,11 the special law grants 

Lawnwood rights, benefits or advantages that fall within the broad definition of 

"privilege." Id. at 517-518. That is, the special law granted Lawnwood "a 'right' 

and place[d] it in an advantageous position, one that it did not possess before the 

law was enacted." Id., at 517. Accordingly, the Court in Lawnwood held the 

special law unconstitutional under Article III, Section ll(a)(l2) of the Florida 

Constitution. Id. at 518. 

C. Section 8(9) is an unconstitutional privilege. 

Applying Lawnwood's broad definition of "privilege" to Section 8(9) of the 

2003 Special Act does not require as probing an analysis because the "privilege" at 

issue here is a financial benefit, which the Court recognized as a "privilege." The 

financial benefit is the monetary payment to private hospitals for indigent hospital 

care. Whether the payment for the Private Hospitals' costs for indigent hospital 

care is a "privilege" depends on whether the 2003 Special Act places the Private 

Hospitals in "an advantageous position, one that it did not possess before the 

[special] law was enacted." Id. at 517. 
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The Second District correctly applied this Court's broad definition of 

"privilege" and concluded that the mandated reimbursement to the Private 

Hospitals is a "forbidden 'privilege"' (Op. 12). In its analysis, the court stated: 

Before addition of the indigent care provision in the 1959 special law, 
no non-District hospital was entitled to reimbursement for providing 
medical care to the indigent. ... As we mentioned before, it does not 
appear that any other special law mandates such rei1nbursement. The 
Private Hospitals, if they prevail, certainly would have an 
advantageous position relative to other private hospitals in Florida, 
indeed, even as to those that may exist in adjacent counties. 

(Op. 12). 

The Private Hospitals, however, argue the Second District defined 

"privilege" too broadly. The HCA Hospitals contend, "under the court's 

reasoning, any special law that provides any benefit to a private corporation in one 

county is only constitutional if it is enacted in every other county" {HCA IB 16). 

Similarly, Venice HMA describes the Second District's ruling as a "blanket 

prohibition . . . against any special law that has some financial effect on a private 

corporation" (HMA IB 7). Both are wrong. 

As this Court made clear in Lawnwood, a special law can provide a benefit 

that is not a "privilege." That is why the Court went to such lengths to examine the 

nature of the non-monetary benefit in Lawnwood, to determine if it was indeed a 

forbidden "privilege." The monetary payments mandated by the 2003 Special Act 
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to the Private Hospitals fall squarely within this Court's definition of ''privilege" 

because the Act puts the Private Hospitals in an advantageous position relative to 

all other private hospitals in the state - a position the Private Hospitals did not 

possess before the special law was enacted. 

In an apparent attempt to explain the distinction between a benefit and a 

prohibited '1'rivilege," Venice HMA uses the example of a local law that requires 

all taxi cab drivers to obtain $10,000 in liability coverage. This, it explains, would 

be a benefit to insurance companies offering policies in that locality, but would not 

be a privilege because the benefit would not be unique to one insurance company 

to the exclusion of all others (HMA IB 16). The example is not analogous. A 

comparable local law would mandate the county to pay the premiums required for 

all taxi cab drivers in the county to have $10,000 in liability coverage. While 

Venice HMA's example may describe a benefit that would not be a privilege, the 

factual differences between the example and the special law before this Court 

demonstrate why the mandated payn1ent to private corporations in the 2003 Special 

Act is indeed a prohibited privilege. 

The Private Hospitals attempt to distinguish Lawnwood by arguing that it 

involved, as the HCA Hospitals characterize it, a case of "legislative overreach 

designed to benefit two particular hospitals that advocated for the special act. . .. "; 
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whereas here, "no evidence suggests that either Hospital lobbied for either the. 

Special Act or the Indigent Care Provision" (HCA IB 18; see also HMA TB 25-26). 

In fact, the only evidence in the record on this point suggests that at least one of the 

Private Hospitals - Venice HMA - was involved in lobbying the legislature to pass 

this Special Act (R 442-50). 

But more important, the wording of the constitution is clear; it does not 

specify that an unconstitutional privilege must be the result of such "evil" (HMA 

IB 25). Moreover, the purpose of Article III, section l l(a)(l2) is not only to 

prevent private corporations from buying competitive advantages through the 

political legislative process, as Venice HMA suggests (HMA IB 25). This Court 

found in Lawnwood that the proscription on special and local laws is also aimed at 

encouraging uniformity in Florida law. Id. at 514. 

D. The Private Hospitals' "private like public" argument misses 
the point; the comparison is private to other private. 

The Private Hospitals attempt to rescue the special right they seek under 

Section 8(9) by arguing the right to reimbursement would not be a privilege 

because the public hospital could also seek reimbursement (HMA IB 16; HCA IB 

17). This relies on a misreading of Lawnwood. Lawnwood addressed a special act 

that, as drafted, applied to apply only to one private corporation that controlled the 

only two hospitals in the county. But as the discussion above and in Lawnwood 
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show, the holding there on unconstitutional privilege did not tum on a private to 

public comparison. 

Moreover, Lawnwood held "article III, section ll(a)(l2) prohibits special 

laws granting rights, benefits, and advantages to a corporation .... " Id., at 513 

(emphasis added). The special law applied to all hospitals in St. Lucie County, but 

at the time there were only two hospitals in the county, and they were controlled by 

the same private corporation (namely, there were no public hospitals). The only 

possible "advantages" this special law could have granted to these private hospitals 

were "advantages" over hospitals outside the county. 

Thus, the correct focus is on comparing if the special law extends a privilege 

to a private corporation that is not shared by other private corporations in the State 

of Florida. Such a focus also promotes uniformity in Florida law, which this Court 

observed was a concern reflected by the constitutional proscriptions on special and 

local laws. Lawnwood, at 514. 

That is unquestionably the case here, as even the Private Hospitals' 

purported survey of other hospital districts points to no act where a private hospital 

can mandate payment from the taxpayers - as the Second District recognized 

(HCA IB 12-13; HMA IB 22, n. 10; Op. 10). The correct approach is to compare 

the privilege these Private Hospitals seek to the absence of that privilege for other 
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hospitals in other counties. As noted, an analogy would be a special act that 

required the taxpayers of one county to pay private schools for their teachers or 

pay corporations for their security officers. The Private Hospitals would argue that 

was fine, because the taxpayers had to pay public school teachers and sheriffs 

deputies. 

The correct reading of Lawnwood is confinned by a subsequent opinion, 

Lawnwood Med. Ctr., Inc. v. Desai, 54 So. 3d 1027 (Fla. 4th DCA 2011). Desai 

observed that Lawnwood focused on whether a special law bestowed rights, 

benefits, and advantages on a private corporation that fell within the term 

"privilege" as used in Article III. 54 So. 3d at l 031. Desai neither compared the 

rights of a public entity, nor suggested such a comparison was relevant. Again, the 

Private Hospitals' argument would place them "in an advantageous position," one 

they "did not possess before the [special] law was enacted." 990 So. 2d at 517. 

In Martin Memorial Medical Center, Inc. v. Tenet Healthsystem Hospitals, 

Inc., 875 So. 2d 797 (Fla. 1st DCA 2004), the court held that a law creating a 

special exemption from certificate of need review for hospitals located in five 

specified Florida counties was an unconstitutional special law that had not been 

adopted in compliance with article III, section 10, of the Florida Constitution. That 

the special law applied equally to all hospitals in that closed set of counties did not 
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save the law from being constitutionally defective. Because the law had not been 

properly adopted, the court did not need to reach the unconstitutional nature of the 

privilege. 1 

The Private Hospitals' position presents another privilege problem: it would 

grant a privilege only to private hospitals - not to other private corporate 

healthcare providers, including those within Sarasota County, who might provide 

care to indigent patients (such as walk-in clinics, doctors' practices, ambulatory 

surgical centers, etc.). Thus, even if the analysis were confined to private 

corporations in Sarasota County, the 2003 Special Act would still be an 

unconstitutional "privilege." 

The argument that a special law by definition must only apply to specified 

counties also misses the point (HMA IB 21; HCA IB 16). The legislature may 

pass a special law limited to one county; but, in so doing, it may not confer a 

~'privilege" on private corporations. Nothing in the Second District's opinion says 

that a special law must apply to all counties equally throughout the state, only that 

it must not confer a "privilege on private corporations" - as the 2003 Special Act 

certainly does. 

1 Co-counsel for the HCA Hospitals in this case represented two of the 
appellees in Martin Memorial, who successfully argued the law was 
unconstitutional. Id., at 798. 
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E. The Private Hospitals' "other districts" argument. 

As they did in the Second District, the Private Hospitals quote laws 

pennitting hospital districts to "authorize" reimbursement or stating the district has 

"the authority to provide for reimbursement"(HCA IB 11-13; HMA IB 22). They 

argue the 2003 Special Act is really no different than all of these other laws that 

have some provision related to indigent care - i. e., not an "outlier statute" (HCA 

IB 9, 14; HMA IB 22). 

The Second District, however, identified the constitutionally fatal distinction 

between these laws and the 2003 Special Act: "Seemingly, the 2003 special law is 

the only legislation compelling payment to nondistrict hospitals; other districts are 

authorized but not compelled to make payment to private hospitals" (Op. 10, n. 8). 

The court also stated, "it does not appear that any other special law mandates such 

reimbursement" (Op. 12, emphasis added). 

The distinction between "authorize" and "mandate" is critical: authorizing a 

special district to pay for care is not the same as mandating the county "shall" pay 

the amounts requested by private hospitals. Because the Private Hospitals do not 

attempt to address the Second District's distinction between these concepts, it is 

reasonable to conclude they have no explanation that supports their position. And 

because this truly is an outlier statute in that it is the only special law mandating 
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payment to private hospitals, a finding that it confers an unconstitutional privilege 

will not jeopardize any other facilitating laws authorizing such payment. 

The statutes of general statewide application addressing the cost of indigent 

residents authorize counties to establish special districts to provide funding for 

indigent and other health care through a vote of the electorate. See § 154 .331, 

Florida Statutes (2010); §212.055(7), Florida Statutes (2010). Here, the Section 

8(9) mandated payment provision was not approved by Sarasota voters. 

Sarasota County's Ordinance 72-79 is not a special law, but a local 

ordinance. Ordinance 72-79 authorizes payments to private healthcare providers 

for indigent care - but it does not give private hospitals the right to demand 

payment (R 996-997). The Private Hospitals are free to request payments under 

Ordinance 72-79, and the record reflects all three had done so (R 998). 

The Second District noted the Private Hospitals' claims totaled $200 million 

at the time of the hearing (they now exceed $300 million) (Op. 9). HCA reported 

revenues of $39.6 billion in 2015.2 Venice Hiv1A was acquired in 2014 by 

Community Health Systems, which reported operating revenues of $19.4 billion 

for 2015.3 

2 http://investor.hcahealthcare.com/press-release/hca-reports-fourth-quarter-2014-results 

3 http://www.chs.net/investor-relations/press-room-media-releases 
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The Private Hospitals1 position ignores that the Emergency Medical 

Treatment and Active Labor Act requires all hospitals receiving federal funds for 

Medicare or Medicaid programs provide certain care to individuals who come to 

the emergency department. 42 U.S.C.A. §1395dd. The Private Hospitals have 

taken the position that all or the vast majority of the monies they seek were for 

patients admitted as emergency cases (R 586, 613). 

It is the Private Hospitals' decision to accept federal funds for treating 

Medicare and Medicaid patients that leads directly to their obligation to provide 

the care for which they now seek to force Sarasota County to pay them. If these 

emergency-based patients were indigent, then the Private Hospitals should already 

be eligible to receive compensation from Medicaid. Yet they seek to have Sarasota 

County pay them an additional $300 million and counting.4 

One argument propounded only by Venice HMA is that in order to violate 

the constitutional prohibition against granting a privilege to a private corporation, 

the special law must "l) be directed at a single corporation, and 2) confer a unique 

and exclusive privilege to that single corporation, to the exclusion of all others" 

4 The December 2008 cover letter from Doctors Hospital asserted the 
patients were 11ineligible for retroactive participation in Medicaid" (R 291). It is 
unclear what the letter intended to convey by that. If these patients were truly 
indigent, the hospital should have sought Medicaid reimbursement. If it did not 
take steps it should have, that is an issue for the hospital and Medicaid. 

23 



(HMA IB 26-27, emphasis in original). In other words, if the special law confers a 

privilege on two corporations, it cannot be unconstitutional for that reason. 

In support of its "single corporation" argument, Venice HMA relies on 

constitutional provisions from other states - all of whlch expressly refer to 

"exclusive" privileges or rights (HMA IB 27-29).5 For example, New York's 

constitution prohibits special laws "[g]ranting to any private corporation, 

association or individual any exclusive privilege, immunity or franchise whatever." 

Article 3, §17, New York Const. By contrast, Florida's constitution merely 

provides: "There shall be no special law or general law of local application 

pertaining to: (12) private incorporation or grant of privilege to a private 

corporation. Article III, Section 1 l(a)(l2). The word "exclusive" does not appear 

in the Florida provision. Thus, it is irrelevant whether one private corporation 

benefits, or several. As long as the benefit is a "privilege to a private corporation," 

the law violates the Florida Constitution. 

5 The Nebraska Constitution prohibits special laws "[granting] to any 
corporation, association, or individual any special or exclusive privileges, 
immunity, or franchise whatever." A1ticle 3, §18, Neb. Const. The Missouri 
Constitution similarly prohibits special laws ''granting to any corporation, 
association or individual any special or exclusive right, privilege or immunity . .. 
. " Article 3, §40, Mo. Const. 
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F. Venice HMA's "privilege to the patient" argument. 

Venice HMA alone continues to argue the "privilege" bestowed by the 

indigent care provision belongs to the medically indigent patients whose care 

would be reimbursed, and not to the Private Hospitals (HMA IB 18). The Second 

District, however, 11dispose[d] quickly" of this argument. The court pointed out 

that, ". . . under various statutes, the Private Hospitals must treat the indigent 

regardless of ability to pay. Further any reimbursement the Private Hospitals 

would seek would go directly to them, not to any patient. The sought-after 

reimbursement inures directly to the benefit of the Private Hospitals" (Op. 11-12). 

Thus, the "privilege" belongs only to the Private Hospitals in Sarasota 

County, not to the medically indigent. 

G. HMA's "public purpose" argument. 

As it did below, Venice HMA- again alone - argues the 2003 Special Act is 

constitutional under a separate section of the Florida Constitution, Article VII, 

Section l 0, because hospitals serve a "paramount public purpose of providing 

medically indigent patients with access to hospital services" (HMA IB 34). The 

Second District gave short shrift to this claim (Op. 13). The court stated, "This 

argument holds no water. We note that state and federal law compels them to 

provide some level of emergency care. It seems clear that the Private Hospitals, at 
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least in pait, provide this care to reap the financial benefits of the federal Medicare 

and Medicaid programs. The claimed altruism may not be all that it appears to be" 

(Op. 13). 

The cases Venice HMA cites to supp01t its position all hold that issuing 

revenue bonds for various building projects did not violate Article VII, Section 

10 - a distinct constitutional provision (HMA IB 32-34). The Second District 

found such cases inapposite because they involve ''public financing of capital 

projects under article Vil, section 10 of the Florida Constitution. Because those 

cases involve matters of pledging the full faith and credit of state or local 

government, they are inapposite to our analysis of 'privilege' under article III, 

section 11(12)" (Op. 14). 

This is not a situation where bonds are being issued, which a private entity 

will repay. Rather, the Private Hospitals here seek $300 million and counting from 

Sarasota County - not to build a facility for which they will then repay the 

bondholders the money, but rather to add to their multibillion dollar annual 

revenues. The state lending its assistance is irrelevant to the legislature forcing a 

county to pay tax dollars to private corporations - with no hope or expectation of 

repayment. 
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To the extent Venice HMA is arguing that hospitals should be exempt from 

Article III, Section 1 l(a)(l2) because they serve a public purpose, this Court has 

already ruled. The Court's holding in Lawnwood demonstrates that hospitals are 

indeed subject to Florida's constitutional prohibition against special or local laws 

that grant privileges to private corporations. 

As noted, if the trial court's privilege ruling is affirmed, the charter county 

and other issues need not be reached. 

II. Section 8(9) of the 1959 Act and 2003 Special Act Was Not Approved 
by the Electors. Because Section 8(9) Diminishes the Powers of Local 
Self-government Constitutionally Granted to Sarasota County in its 
Charter, it is Unconstitutional Absent Elector Approval. 

A. Overview of Sarasota County's home rule powers (citations 
provided below). 

Sarasota County is a charter county, established pursuant to Article VIII, 

Section 1 (g) of the Florida Constitution. Upon approval of its Charter by a vote of 

the electors, the home rule power of Sarasota County is a direct constitutional grant 

of all powers of local self-government. Such direct constitutional grant can be 

diminished or altered by a general law that operates statewide· or by a special act 

that applies to Sarasota County - only if the special act is approved by the electors. 

Under this constitutional framework, the charter power of local self-

govermnent of the County approved by the electors is insulated from a special act 
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adopted by the Florida Legislature unless elector approval is secured. Thus, the 

constitutional power of the Florida Legislature to diminish or alter the home rule 

power of a charter county is limited to the adoption of an inconsistent general law 

or the submittal to the electors of a special act that is inconsistent with the power of 

local self-government contained in the County Charter. 

Any special act mandate to fund hospital reimbursements for the provision 

of services to medically indigent persons is constitutionally required to be 

approved by the electors to have constitutional validity in a charter county. The 

exercise of discretion in the appropriation of funds and in the levy of taxes is an 

essential attribute of the power of local self-government constitutionally authorized 

by the vote of the electors in their approval of the County Charter. Such home rule 

power can be diminished or altered by a special act only by a vote of the electors -

not by a unilateral action of the Legislature in the adoption of a special act 

applicable only to Sarasota County. 

B. Counties before the 1968 Constitution. 

Prior to the 1968 revision of the Florida Constitution, counties were limited 

in their power to self-govern. Like municipalities, all governmental powers 

available to a county emanated solely from a direct grant from the Legislature. See 

Colen v. Sunhaven Homes Inc., 98 So. 2d 501, 503 (Fla. 1957) ("counties occupy a 
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position analogous to that of municipalities, being limited to, and dependent upon, 

Legislative enactment as the basis of their authority"). 

The authority from the Legislature could come from two sources: a general 

law that operated universally throughout the state or a special law, designed to 

operate upon particular persons or things. See Dept of Bus. Regu,lation v. Classic 

Mile, Inc., 541 So. 2d 1155, 1158 {Fla. 1989) ("Section 550.355(2) is clearly a 

special law because it applies only to Marion County and there is no possibility it 

will ever apply to any other county''). In either case, governmental powers of a 

county were dependent on a grant of authority from the Legislature. 

C. The 1968 Constitution and charter counties. 

The former limitation on county government changed dramatically with the 

1968 revision to Article VIII, of the Florida Constitution. Article VIII created two 

kinds of county government: non-charter and charter counties. Article VIII, 

Section 1, defined these two types of county governments as follows: 

(f) NON-CHARTER GOVERNMENT. Counties not operating under 
county charters shall have such power of self-government as is 
provided by general or special law. The board of county 
commissioners of a county not operating under a charter may enact, in 
a manner prescribed by general law, county ordinances not 
inconsistent with general or special law, but an ordinance in conflict 
with a municipal ordinance shall not be effective within the 
municipality to the extent of such conflict. 
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(g) CHARTER GOVERNMENT. Counties operating under county 
charters shall have all powers of local self-government not 
inconsistent with general law, or with special law approved by vote of 
the electors. The governing body of a county operating under a 
charter may enact county ordinances not inconsistent with general 
iaw. The charter shall provide which shall prevail in the event of a 
conflict between county and municipal ordinances. 

Article VIII, Section 1 (f) & (g), Fla. Const. 

Thus, non-charter counties remained dependent on a grant from the 

Legislature through general or special law for their authority to act. By contrast, 

charter counties, upon approval of their charter by the electors, were 

constitutionally granted all powers of local self-government not inconsistent with 

general law or special law, likewise approved by the local voters. 

The "home rule" authority granted to charter counties was expansive, and 

Florida courts have broadly interpreted the self-governing powers granted charter 

counties. In State ex rel. Volusia County v. Dickinson, 269 So. 2d 9 (Fla. 1972), 

the Florida Supreme Court held that a charter county created under Article VIII, 

Section 1 (g) was automatically vested with inherent powers of self-government, 

including the municipal taxing powers authorized under general law. In Dickinson, 

the Court referred to the language in Article VIII, Section l(g) noting, 11[t]his all 

inclusive language unquestionably vests in a charter county the authority to levy 

any tax not inconsistent with general or special law as is pennitted municipalities. 11 

30 



269 So. 2d at 11; see also McLeod v. Orange County, 645 So. 2d 411 , 413 (Fla. 

1994)( citing Dickinson holding with approval). 

In State v. Broward County, 468 So. 2d 965 (Fla. 1985), the State challenged 

the authority of a charter county to act as a municipality and issue revenue bonds. 

The Florida Supreme Court emphasized that the self-governing powers granted 

charter counties under Article VIII, Section 1 (g) have been "broadly interpreted" 

and held that the broad powers of charter counties are "not merely limited to the 

taxing power but also include those powers granted municipalities under section 

161.111." 468 So. 2d at 969. Section 166.111, Florida Statutes, grants 

municipalities the authority to issue revenue bonds. 

In addition to granting broad powers to charter counties "not inconsistent 

with general law, or with special law approved by the electors," Article VIII, 

Section 1 (g) restricts the authority of the Legislature to direct and control 

individual charter counties by limiting the effect of any special law. Unless a 

special law is "approved by vote of the county electors," the Legislature cannot, by 

special act, diminish the power of local self-government constitutionally granted a 

chaiter county. 

Under this constitutional design, a charter county does not need specific 

authority to enact ordinances or deliver services. Charter counties have the home 
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rule authority to enact ordinances for any public purpose. The search is not for a 

specific legislative authority, but for preemption by the Legislature by general law 

or by a special act approved by the electors. Absent such preemption, a charter 

county has all powers of local self-government to legislate by ordinance for any 

county purpose Article VIII, Section 1 (g). 

D. Section 8(9) of the 2003 Special Act (and 1959 Act) violates 
Sarasota County's right to self-government. 

Section 8(9) of the 1959 Act and 2003 Special Act is unconstitutional 

because it violates Sarasota County's right to self-government by purporting to 

compel the County to pay hundreds of millions of dollars to private hospitals for 

indigent health care. Section 8(9) does this even though the electors of Sarasota 

County have never given the requisite approval for this legislation, and it interferes 

with Sarasota County's constitutionally guaranteed powers to manage its own 

funds. 

Sarasota County has been a charter county since 1971, when the voters of 

Sarasota County initially approved the Sarasota County Charter (R 286). 

Plaintiffs' claims are based on Section 8(9) of the 2003 Special Act (R 2; 1185). 

The wording of Section 8(9) was the same in the 1959 Act. 

Section 8(9) of the 2003 Special Act is a special law in which the State 

Legislature seeks to direct the manner and means by which Sarasota County 
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collects and spends local tax dollars. One of the most fundamental powers of local 

self-government is the authority to make decisions relating to the management of 

public funds. This includes the power to prepare budgets, raise revenue and 

expend funds. Such authority falls squarely within the inherent powers of 

self-government constitutionally contemplated in Article VIII, Section 1 (g), and 

are broadly interpreted by case law. See, e.g., State v. Broward County, supra. 

These broad powers of local self-government are constitutionally provided 

to charter counties unless such powers are "inconsistent with general law, or with 

special law approved by vote of the electors." See Article VIII, Section 1 (g), Fla. 

Const. From before 2003 to the present, general law authorizes counties to 

exercise control over their fiscal decisions. Chapter 129, Florida Statutes, 

establishes a comprehensive "budget system for control of the finances of the 

boards of county commissions of the several counties of the state ... ". See 

§ 129.01, Florida Statutes. 

That budget system requires counties to adopt budgets that "regulate 

expenditures of the county .... " See § 129.01 and § 129.06, Florida Statutes. The 

adopted budgets must include "itemized appropriations for all expenditures 

authorized by law, contemplated to be made, or incurred for the benefit of the 
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county ... " and be "prepared, summarized and approved by the board of county 

commissioners of each county." See § 129.01 (2)( a),(b ), Florida Statutes. 

Section 5.2A of the Charter authorizes the County to prepare one budget that 

"shall contain all fiscal activities of this County government for each fiscal year.,, 

(A 48). Section 2.2C of the Charter provides that in preparing the budget, the 

Board of County Commissioners shall have the power to review all budgetary 

requests, including salaries and " ... make the final budgetary determinations and 

appropriations for all County management, all administrative departments of the 

government, adjustment boards, special authorities and tax districts that request a 

portion of the millage levied for County purposes under the Constitution of 

Florida .... "(A 35-36). 

In 1972, the County exercised its home rule authority as a charter county to 

enact Sarasota County Ordinance No. 72-79, which "authorized and empowered by 

proper resolution" the Board of County Commissioners to "furnish hospital care 

assistance to medically indigent residents of Sarasota County" (R 996). Ordinance 

No. 72-79 fu11her established a procedure for indigent residents to apply for 

hospital care assistance, as well as mechanisms for enforcing the obligations 

associated with receiving hospital care assistance (R 996-997). 
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The County also enacted Sarasota County Ordinance No. 77-96, which 

authorized the Board to approve the expenditure of funds to provide emergency 

medical care to persons qualified for public welfare assistance in Sarasota County. 

See § 102-2, Sarasota County Code (codification of Sarasota County Ordinance No. 

77-96). These ordinances demonstrate the County's reliance on its own home rule 

authority to develop measures to provide indigent hospital care while maintaining 

its power to control the budgeting and spending decisions associated with 

providing such care. 

In contrast to the County's exercising its home rule authority to provide for 

indigent hospital care and control its fiscal decisions, Section 8(9) of the 2003 

Special Act, as argued by the Private Hospitals, would usurp the County's power to 

control its fiscal decisions. The Private Hospitals' claims show how the 2003 

Special Act would diminish significantly the County's power to control its own 

budgeting and spending decisions. They are seeking a judgment declaring that "the 

County is obligated to reimburse Plaintiff for invoices that they have submitted 

since November 2008 under the provisions of the Special Act. .. 11 (R 8, 1189-1190, 

seeking similar declaration based on invoices submitted since February 2009). 

If the County were compelled, by enforcement of Section 8(9) of the 2003 

Special Act, to raise the revenue and spend the funds required to satisfy these 
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claims, as well as future claims, the County would necessatily be robbed of power 

and authority over its own fiscal decisions. Under Article VIII, Section l(g), a 

charter county's power of self-government and, therefore, its power to control its 

fiscal decision making, can only be limited by a special act that is approved by the 

electors. Section 8(9) of the 2003 Special Act was never approved by the electors 

of Sarasota County (R 329). 

By contrast, the general Florida statutes addressing funding for indigent and 

other health care by local districts require approval through a vote of the electorate 

before local tax dollars can be committed. See §154.331, Florida Statutes (2010); 

§212.055(7), Florida Statutes (2010). Here, Sarasota voters never authorized the 

Section 8(9) Private Hospital provision. 

Opinions confirm that the provisions and limitations of the 1968 

Constitution prevail over inconsistent provisions in prior constitutions. This Court 

addressed the impact of the 1968 constitution on the ability of a municipality to 

impose a tax in City of Tampa v. Birdsong Motors, Inc., 261 So. 2d 1 (Fla. 1972). 

The Court agreed that a tax no longer permitted by the 1968 Constitution could no 

longer be imposed by the local government. 261 So. 2d at 3. Just as the 1968 

Constitution trumped the tax in Birdsong, the 1968 Constitution and Sarasota 

becoming a charter county trumped the 1959 Special Act. 
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Because a charter county's home rule authority is derived directly from the 

Constitution, a special law that diminishes those home rule powers is 

unconstitutional. Homestead Hosp., Inc. v. Miami-Dade County, 829 So. 2d 259 

(Fla. 3d DCA 2002), confirms special hospital laws diminishing a charter county's 

home rule powers are unconstitutional. In Homestead Hospital, the Legislature 

attempted to diminish a charter county's power of self-government in an effort to 

divert county funds to private hospitals for indigent healthcare costs. 

Dade County was constitutionally granted home iule powers prior to the 

1968 revision of the Florida Constitution and therefore is governed by home rule 

provisions that only apply to Dade County. See Article VIII, Section 6 (e) & (f), 

Fla. Const. The Dade County home rule charter includes a provision prohibiting 

the Legislature from passing any law which relates only to Dade County, i.e., a 

"special law." 829 So. 2d at 262. 

In 1991, the Legislature enacted §212.055(3), Florida Statutes, which 

allowed several counties, including Dade County, to levy a 0.5% surtax to benefit 

public general hospitals. The Indigent Care Surtax was subsequently approved by 

the voters of Dade County in a referendum. 829 So. 2d at 261. In 2000, the 

Legislature amended the Indigent Care Surtax, which diverted a portion of Dade 
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County's funding of its public hospital to private hospitals within Dade County and 

enacted a board to administer the indigent health care, including diversion. 

Homestead Hospital held, that although the original 1991 Indigent Care 

Surtax was a general law, the 2000 Surtax Amendment \Vas applicable only to 

Dade County and thus, an unconstitutional special law. Just as in Homestead 

Hospital, the Private Hospitals here are trying to compel a charter county to pay 

county funds to private hospitals for indigent health care by reliance on an 

unconstitutional special act. 

HCA tried to distinguish Homestead Hospital by arguing Dade is unique 

because the Constitution prohibits any special law applicable to Dade County. But 

that is what Section 1 (g) does for other charter counties - where the special law 

would impact a charter county's spending power (HCA's argument referred to the 

Constitution prohibiting any special or general law applicable only to Dade, but 

that is not what the Constitution says, and apparently referred to a comment the 

county had made that was noted in the opinion. 829 So. 2d at 262. All counties 

need to comply with general laws). 

As was the case in Homestead Hospital, the Private Hospitals here are 

relying on a special law that unconstitutionally violates the home rule powers of a 

charter county - home 1ule powers that Sarasota County has exercised to provide 
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indigent hospital care. Decisions whether to tax, collect and pay hundreds of 

millions of dollars in Sarasota County revenue to private hospitals are decisions of 

local self-government that are to be exclusively made by the electorate of Sarasota 

County, or their local representatives. Those decisions cannot be forced upon the 

County through a special law that was never approved by the electors of Sarasota 

County. 

Below, the Private Hospitals misplaced their reliance on cases that involved 

statutes with statewide application. See, e.g., Sandegren v. Sarasota County Public 

Hospital Board, 397 So. 2d 657 (Fla. 1981 ). These cases actually make the point. 

Sandegren involved a statewide statute - thus, a general law. By contrast, Section 

8(9) seeks to dictate how the County spends funds as part of a local law applicable 

only to Sarasota County. 

A case the Private Hospitals cited below con:finns that the 1968 

Constitution, and Sarasota County's 1971 Charter, render Section 8(9) 

unconstitutional. The Private Hospitals attempted to rely on Hillsborough County 

v. Tampa Port Authority, 563 So. 2d 1108 (Fla. 2d DCA 1990) (R 809). It 

addressed a port authority's right as an independent special district to impose an ad 

valorem tax levy, and held that the specific savings provisions of article XII of the 

1968 Florida Constitution preserved that right in addition to the ten-mill cap 
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provided in the 1968 constitutional revision for counties in its levy of ad valorem 

taxes for county purposes. 563 So. 2d at 1110. 

By contrast, here, there was no saving clause in the 1968 Constitution for 

Section 8(9). The absence of such a savings clause makes the Private Hospitals' 

attempt to require Sarasota County to pay tax proceeds to them unconstitutional. 

Contrary to the Plaintiffs' argument, this case cannot be disregarded because it 

addressed taxing. The point is that without a savings clause, the 1968 Constitution 

rendered the previously existing taxing power invalid, just as the lack of a savings 

clause rendered Section 8(9) invalid. 

The Private Hospitals also attempted to rely on cases addressing aspects of 

the Special Act that provided non-monetary benefits to the District Hospital Board. 

E.g., Pagan v. Sarasota County Public Hosp. Bd., 884 So. 2d 257 (Fla. 2d DCA 

2004). There is nothing wrong with those aspects of the Act - they do not seek to 

dictate that Sarasota County pay its tax dollars to multi-million dollar private 

hospitals. 

E. The repeal of the 1959 Special Act and failure to have 
Sarasota County voters approve Section 8(9) of the 2003 
Special Act renders it unconstitutional. 

For the reasons discussed above, Section 8(9) of the 1959 Special Act did 

not survive the 1968 revision of the Florida Constitution and Sarasota County's 
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adoption of the Sarasota County Charter in 1971. But even if Chapter 59-1839, 

Section 8(9) were still viable after 1971, the Legislature repealed it. Section 4 

(page 21) provides a list of prior chapters that "are repealed~" and that list includes 

Chapter 59-1839 (R 412; A 21). 

The 2003 Special Act, Chapter 2003-359, Section 3, then recreates the 

Sarasota County Public Hospital District and reenacts Section 8, including Section 

8(9) (R 392, 397; A 1, 6). But in 2003, Sarasota County had been a charter county 

for over 30 years, and, consequently, a vote of the electorate was required to adopt 

that portion of the 2003 Special Act. Because that vote did not happen, Section 

8(9) of the 2003 Special Act is invalid. 

Sarasota County appreciates there are cases in the context of punishing 

criminal or other conduct explaining that when a statute is repealed and reenacted 

at the same time, it constitutes a continuation of the former provisions so 

punishment under the original act is pennitted. But those cases do not address the 

situation here - where there was an intervening constitutional amendment and new 

charter for Sarasota County. 

In the context of the new charter, once the 1959 Special Act was repealed 

and the 2003 Special Act was adopted, Section 8(9) of the 2003 Special Act 

needed to be approved in a local referendum election; otherwise it is an 
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unconstitutional invasion into the County's powers of local self-government. Cf, 

Birdsong Motors, Inc., supra. 

Contrary to the HCA Hospitals ' position below, the County's reading of 

Section 1 (g) does not conflict with Article VIII, Section 1 ( c ). Section 1 ( c) 

addresses how a charter may be adopted: by a vote of electors in a special election. 

Section l{g) describes the powers of a county that has adopted a charter: all 

powers not inconsistent with general law, or a special law approved by a vote of 

the electors. In other words, Section I(g) does not simply refer back to Section 

1 ( c) - they address different issues. 

Similarly, Article III, Section 10, providing that the Legislature must publish 

notice of intent regarding a special law or provide it becomes effective upon 

approval of the voters, establishes the procedural requirement for any special law 

enactment. 

Thus, even if the 1959 Special Act had survived the 1968 Constitution and 

Sarasota County's adoption of a charter, when the Legislature repealed the 1959 

Special Act and purported to adopt a new 2003 Special Act, that 2003 Act needed 

to comply constitutionally with Sarasota County's charter powers. Because the 

Sarasota County electorate never approved a payment of funds in this context, 

Section 8(9) of the 2003 Special Act is invalid. 
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F. The Private Hospitals' arguments that Section 8(9) of the 
2003 Special Act does not violate Sarasota County's charter 
authority are wrong. 

The Private Hospitals advanced several arguments below to try to avoid the 

impact of Sarasota County being a charter county. They were all wrong. 

The Private Hospitals argued that because the 1959 Special Act was adopted 

while the 1885 Constitution was in place, a referendum was not required (R 624). 

Birdsong confirms that laws in place had to comply with the 1968 Constitution. 

This argument also ignores that the 1959 Act was repealed by the Legislature in 

2003, and the new 2003 Special Act adopted. The 2003 Special Act does not 

satisfy the 1968 Constitution. 

The Private Hospitals next argued that Sarasota County's compilation of 

ordinances in 2000 somehow constituted a ratification or subsequent adoption of 

Section 8(9). This again ignores that in 2000, the 2003 Special Act had not yet 

been passed so that any such reference would refer to the 1959 Special Act - which 

the Legislature repealed in 2003. 

The Private Hospital's compilation argument 1s wrong for another 

independent reason. The compilation ordinance states, "this Ordinance and 

adoption of the Code is not a readoption, amendment, or repeal of any provision of 
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any previously existing" special law. Sarasota County Ordinance No. 2000-041 , 

Section 2.A. (A 23). In sum, the codification was a ministerial act. 

The Private Hospitals cited an Attorney General opinion that the 1968 

Constitution charter provision did not give charter counties the authority to "amend 

or repeal or supersede or alter by county ordinance any existing and effective 

special law relating to the county." (R 626, citing Op. Att'y Gen. Fla. 81-7 (1981)). 

As the Defendants pointed out, assuming that advisory opinion is correct, it does 

not address the issue here. Sarasota County became a charter county in 1971 -

long before the 2003 Special Act. In these 2011 cases, Sarasota County was not 

seeking to repeal Section 8(9), but rather to have it declared unconstitutional for 

the reasons discussed above. 

Similarly, the Private Hospitals1 argument that the codification statute allows 

the 2003 Special Act to overcome its unconstitutionality is wrong (R 627-628). 

Nothing in §189.429, Florida Statutes, states that a repealed special law that would 

be unconstitutional under the 1968 Constitution becomes constitutional when 

reenacted as part of a codification. And it would make no sense to suggest a 

statute could trump the 1968 Constitution. 

Further, simply because a statute remains on the books does not cure its 

unconstitutionality. For example, this Court held multiple sections of §381.028, 
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Florida Statutes, on adverse medical incidents, unconstitutional in Florida Hosp. 

Waterman, Inc. v. Buster, 984 So. 2d 478, 492-493 (Fla. 2008). The Legislature 

amended §381.028 in 2013 and did not remove the unconstitutional sections. Ch. 

2013-108, §5, Laws of Fla Simply because unconstitutional provisions remain 

codified in Florida Statutes does not make them constitutional (the unconstitutional 

provisions of §381.028 remain in the official 2015 compilation of Florida Statutes). 

The Private Hospitals discussed a decision that held the 1989 Act, which led 

to the special district codifications in general, was constitutional (R 628-633).6 

This is irrelevant as Sarasota County did not challenge the codification act. This 

argmnent does nothing to respond to (1) the infirmities of Section 8(9) that resulted 

from the 1968 Constitution after Sarasota County became a charter county, and (2) 

the independent fatal defect presented by the Legislature's repeal of the 1959 

Special Act and adoption of the 2003 Special Act - where Section 8(9) violates the 

powers vested solely in Sarasota County by virtue of its charter. 

Sarasota County's Charter confirms that it preserved the rights and powers 

of the Hospital District - but the Charter did not save the provision of the Special 

6 Bd. of County Comm rs, Hernando County, for lstachatta-Nobleton 
Recreation Dist. v. Florida Dept of Cmty. Affairs, 598 So. 2d 182 (Fla. 1st DCA 
1992)) approved sub nom., Bd. of County Comm rs, Hernando County v. Florida 
Dept ofCmty. Affairs, 626 So. 2d 1330 (Fla. 1993). 

45 



Act on which the Private Hospitals seek to rely. Section 1.3 of the Sarasota 

County Charter expressly provides no power, right, or duty of the Sarasota County 

Public Hospital District may be taken away, added to, or altered unless to the 

extent allowed by law its governing body consents to an ordinance doing so or 

such ordinance is adopted after an advertised public hearing and approved at a 

referendum (A 31 ). 

Section 8.3 of the Charter then expressly provided that existing ordinances 

of the County not in conflict with the provisions of the Charter shall continue in 

effect (A 55). The Charter made no such provision for saving special acts, 

including Section 8(9) of the 1959 Special Act (and of course not for the 2003 

Special Act). 

The Private Hospitals' "sky is falling" argument - that much of the Special 

Act would have to be deemed unconstitutional if Section 8(9) falls - is wrong and 

not an issue they have standing to present. This is really a variation of the Private 

Hospitals' argument that Section 8(9) cannot be severed. All of the other 

provisions the Private Hospitals list were part of the original 1949 Act and were 

approved by the Sarasota County voters. Section 8(9) was not adopted until I 0 

years later. As discussed in more detail in the District's brief, Section 8(9) is 
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severable - as the fact that the 1949 Act functioned for 10 years without it 

confirms. 

III. Other Constitutional and Practical Issues Prevent the Relief the Private 
Hospitals Seek. 

The Private Hospitals request this Court reverse the final judgment and hold 

Section 8(9) is constitutional (HCA IB 21; HMA IB 39). The HMA brief goes 

further and asks for judgment in its favor (HMA IB 39). In the trial court, the 

Private Hospitals were more specific - asking for a summary judgment that 

required the County to reimburse them for the invoices submitted under Section 

8(9) of the 2003 Special Act (R 389). 

The judgment should be affirmed based on the arguments above. Beyond 

those grounds, other issues would remain, precluding the relief the Private 

Hospitals seek. Sarasota County and the District argued several other 

constitutional grounds below, including vagueness (R 569-578). Sarasota County 

adopts the additional arguments on these grounds as set forth in the District's brief. 

The relief the Private Hospitals seek would present substantial burdens on 

the County beyond the $300 million plus they are seeking. A sample of one 

submission by each of the Private Hospitals demonstrates that, in any given month, 

hundreds of requests for reimbursement and specific charges (totaling millions of 

dollars) would have to be reviewed and evaluated by personnel at the County 
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(R 418-428, 433-435, 439-441). Sarasota County would have to employ a new set 

of staff to process and evaluate these claims - unless it is simply supposed to 

accept them on faith. 

Beyond all those issues, there is a more fundamental issue as to the 

application of Section 8(9) the Private Hospitals have not addressed. The first 

paragraph under Section 8(9) refers to a list of charges that would be submitted by 

the Hospital Board for the public hospital. There is no competent evidence in the 

record that any money has been paid to the District by Sarasota County under 

Section 8(9) of the 2003 Special Act. Indeed, the District has agreed with the 

position that Section 8(9) of the Special Act is unconstitutional. 

The third paragraph of Section 8(9) is the paragraph on which the Private 

Hospitals rely. That third paragraph comes after the first paragraph, which refers 

to requests by the public hospital district board. The third paragraph says the 

County Commissioners "shall in like manner reimburse any other hospital in 

Sarasota County, approved by the State Board of Health, for hospital services 

rendered to medically indigent persons as herein defined ... " 

Because the public hospital district board has not made requests for 

reimbursement under the 2003 Special Act, there would be no obligation on the 

County ''in like manner" to reimburse the Private Hospitals. 
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The Private Hospitals filed affidavits that appeared to address a concern that 

they had waived seeking payment, saying they did not learn until 2008 that 

Sarasota County made payments to the District under the 2003 Special Act (R 414, 

437). Those affidavits neither stated a factual basis nor showed any personal 

knowledge for the statement there were payments under the 2003 Special Act, and 

were contradicted by testimony from the County, including testimony that it had 

reimbursed hospitals under Ordinance 72-79 (R 945, 998, 1123). But the apparent 

position that the Private Hospitals' failure to timely request reimbursement would 

be excused by a professed lack of knowledge of like requests by the District shows 

the Private Hospitals recognize they could only seek payment "in like manner." 

These and other factual and legal issues would remrun to be decided upon 

any remand if the present final judgment were not affirmed. 

CONCLUSION 

Based on the foregoing, Sarasota County respectfully requests the Court 

affinn the holding because the Private Hospitals' interpretation of Section 8(9) 

constitutes an unconstitutional privilege, and violates Sarasota County's Charter 

Home Rule powers. If the judgment were not affirmed in its present posture, the 

case should be remanded for further proceedings on the unresolved issues. 
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