
 

 

Americas 93141891 

  

 

IN THE SUPREME COURT OF FLORIDA 

 
VENICE HMA, LLC D/B/A VENICE 
REGIONAL MEDICAL CENTER, 
SARASOTA DOCTORS     
HOSPITAL, INC., and ENGLEWOOD 
COMMUNITY HOSPITAL, INC., 
 

Appellants, 
 
vs. 
 
SARASOTA COUNTY, and 
SARASOTA COUNTY PUBLIC 
HOSPITAL DISTRICT, 
 

Appellees. 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
CASE NOS.: SC15-2289, SC15-2292 
(consolidated) 
 
L. T. NO.: 2D13-5753  
 

_________________________________/ 
 

RESPONSE OF APPELLANTS 
SARASOTA DOCTORS HOSPITAL 

AND ENGLEWOOD COMMUNITY HOSPITAL 
TO SARASOTA COUNTY’S MOTION FOR REHEARING 

 
Appellants, Sarasota Doctors Hospital, Inc. and Englewood Community 

Hospital, Inc., hereby respond to Sarasota County’s amended motion for rehearing. 

Background 

These consolidated cases were before the Court on appeal from the decision 

of the Second District Court of Appeal in Venice HMA, LLC v. Sarasota County, 

198 So. 3d 23 (Fla. 2d DCA 2015).  At issue was a provision in a special law, 

enacted in 1959, that required Sarasota County and the Sarasota County Hospital 

District to reimburse hospitals within the County for medical treatment provided to 
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indigent patients.  The Second DCA, affirming the circuit court, held that this 

indigent care provision violated article III, section 11(a)(12) of the Florida 

Constitution, which prohibits special laws “pertaining to: . . . private incorporation 

or grant of privilege to a private corporation.”  Adopting the County’s position, the 

court concluded that “[t]he correct analysis is whether the 2003 special act gives 

the Private Hospitals in Sarasota County a privilege that private hospitals 

elsewhere in the state do not share.”  198 So. 3d at 30 (alteration in original).  It 

then held that the provision granted an unconstitutional privilege to three private 

hospitals in Sarasota County because it provides for reimbursement for indigent 

care to hospitals only in Sarasota County rather than in the entire state.   

On July 6, this Court reversed, concluding that by definition, a special law 

operates only in a defined subdivision of the State.  Slip op. at 2, 10.  Therefore, 

the relevant area is Sarasota County.  Slip op. at 10-11.  This Court then held that 

the indigent care provision does not grant a privilege to a private corporation 

because it applies to all hospitals in Sarasota County, public and private.  Slip op. 

at 13-14. 

The County’s motion 

The County argues that this Court’s opinion overlooks two of the Court’s 

prior decisions: (A) Lawnwood Medical Center, Inc. v. Seeger, 990 So. 2d 503 

(Fla. 2008); and (B) City of Tampa v. Birdsong Motors, Inc., 261 So. 2d 1 (Fla. 
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1972).  We address each argument in turn.  But first we point out that the County’s 

answer brief argued for the application of both Lawnwood and Birdsong.  In fact, 

because Lawnwood is the only other case from this Court interpreting article III, 

section 11(a)(12) of the Florida Constitution, the parties’ briefs argued extensively 

about its application to this case.  See Sarasota Doctors Hospital Initial Brief at 6, 

7, 15-18; Venice HMA Initial Brief at 7, 12-15, 20-21, 23-28; Sarasota County’s 

Answer Brief at 10, 12-19, 27; Sarasota Doctors Hospital Reply Brief at 2-3; 

Venice HMA Reply Brief at 4-5.  The County also argued that Birdsong applied.  

See Sarasota County’s Answer Brief at 36, 42, 43. 

The County’s motion merely regurgitates arguments made in the briefs, 

which this Court rejected.  For that reason alone, the motion should be denied.  In 

addition, as we now explain, the Court did not overlook its prior decisions. 

A. This Court did not overlook Lawnwood; in fact, the Court 
carefully analyzed—and then distinguished—that Case   

The County first argues that “[b]ecause in Lawnwood v. Seeger there was no 

public hospital in St. Lucie County, this Court had to be comparing the St. Lucie 

private hospitals to hospitals in other counties” (motion at 2).  But nowhere does 

Lawnwood compare St. Lucie County hospitals to hospitals in other counties—or 

even mention other counties; it focused exclusively on St. Lucie County.  990 

So. 2d at 517 n.19.  Such a focus was appropriate because, as this Court’s opinion 

noted, “a special law by definition operates only in a defined subdivision of the 
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State.”  Slip op. at 2, 10.  See also State v. Leavins, 599 So. 2d 1326, 1331 n.10 

(Fla. 1st DCA 1992) (noting that the Florida Constitution “defines ‘special’ law to 

mean . . . a statute relating to particular subdivisions or portions of the state”) 

(citation omitted).  And the special law in Lawnwood applied only to private 

hospitals in St. Lucie County.  Slip op. at 11.  Therefore, there was no reason for 

this Court to compare the special law’s effect on hospitals in St. Lucie County to 

those in other counties. 

Far from overlooking Lawnwood, the Opinion exhaustively analyzes it.  Slip 

op. at 7-10.  And this Court specifically addressed the dissent’s argument that 

“Lawnwood made clear that the appropriate analysis is between the hospitals 

affected by the local law and other similarly situated hospitals in the State of 

Florida,” slip op. at 11-12 (internal quotation marks omitted)—the same argument 

the County now makes (motion at 2-3).1  This Court stated: 

But our opinion in Lawnwood repeatedly makes the point that 
the special law affected only privately owned hospitals in St. Lucie 
County.  And that fact was central to our reasoning in support of the 
conclusion that the special law at issue in Lawnwood impermissibly 
granted a corporate privilege.  In reciting the facts in Lawnwood, we 
observed that “[i]t is uncontroverted that the special law affected only 
the two private hospitals in St. Lucie County, which are both owned 

                                           
1 The County made the same argument in its answer brief, where it argued that the 
“correct focus is on comparing if the special law extends a privilege to a private 
corporation that is not shared by other private corporations in the State of Florida.” 
Sarasota County’s Answer Brief at 18.  The Second DCA adopted it.  198 So. 3d at 
30. 
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by the same private parent corporation.”  990 So. 2d at 508. . . .  We 
reiterated that the special act “was passed as a special law and 
specifically enacted to affect only private, corporately owned 
hospitals in St. Lucie County.”  Id. 

Slip op. at 11-12 (first alteration in original; emphasis in original).   

 This Court then distinguished Lawnwood from this case: 

Contrary to the dissent’s apparent interpretation, all of this in 
the Lawnwood opinion cannot reasonably be understood as designed 
to make the obvious point that hospitals outside St. Lucie County 
were not affected by the St. Lucie County Hospital Governance Act. 
Rather, the point the Lawnwood opinion turned on was that only 
hospitals owned by private corporations were affected—that is, 
granted a privilege—by the special law.  And that is what 
distinguishes Lawnwood from the present case.  In other words, the 
special law was invalidated in Lawnwood because it affected only 
private hospitals, whereas the special law is permissible here because 
it affects both public and private hospitals. 

Slip op. at 12.   

 The County also argues that under the majority’s logic, “the Legislature was 

free to pass special laws granting privileges to private corporations, but only in 

counties where there was a public entity performing the same function (and was 

granted the same privilege)” (motion at 3).  It then argues that the Florida 

Constitution “prohibits the grant of privilege to a private corporation – period – not 

just to a private corporation in a county where there is no equivalent public entity” 

(id.).  But this argument misinterprets the constitutional prohibition.   

Under both Lawnwood and this Court’s decision, whether a special law 

impermissibly grants a privilege to a private corporation must be determined by 
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comparing the privilege granted to that corporation with the privileges enjoyed by 

others.  See Slip op. at 8 (defining “privilege” as “a particular and peculiar benefit 

or advantage enjoyed by a person, company, or class, beyond the common 

advantage of other citizens.”) (quoting Lawnwood, 990 So. 2d at 511 (quoting 

Black’s Law Dictionary 1359 (4th ed. 1968))).  As this Court summed up the 

definition, “[i]n other words, in common parlance, a privilege is having something 

that others do not have.”  Slip op. at 9.  Because the special law in this case 

provides for reimbursement for indigent care to all hospitals in Sarasota County, 

no hospital in the County enjoyed a privilege that others did not also have. 

This Court did not overlook anything in Lawnwood.  It simply distinguished 

that case (where the special law applied only to two private hospitals in one county 

owned by the same corporation) from this case (where the special law applies to 

both public and private hospitals in one county). 

B. This Court did not overlook Birdsong   

The County next argues that the majority opinion overlooks this Court’s 

decision in City of Tampa v. Birdsong Motors, Inc., 261 So. 2d 1 (Fla. 1972) 

(motion at 4).  This argument relates to the County’s alternative contention that the 

special law is unconstitutional because it violates the County’s home-rule powers 

because it was not approved by the voters in Sarasota County.  This Court held that 

“while article VIII, section 1(g) of the 1968 Florida Constitution discusses charter 
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counties’ powers of self-government and mentions ‘special law approved by vote 

of the electors,’ this provision was not in effect when the indigent care provision 

was enacted in 1959.  See art. XII, § 6(a), Fla. Const. (‘All laws in effect upon the 

adoption of this revision, to the extent not inconsistent with it, shall remain in force 

until they expire by their terms or are repealed.’).”  Slip op. at 13. 

The County argues that this holding “overlooks the constitutional principle 

established in [Birdsong] that a limitation on legislative power first established in 

the 1968 Florida Constitution is likewise a limitation on the exercise of legislative 

power prior to the 1968 revision” (motion at 4).  But Birdsong involved a different 

issue.  It addressed whether a County ordinance, enacted in 1954, remained valid 

after the 1968 revisions to the Florida Constitution.  The ordinance at issue 

imposed a tax, and this Court warned that “[t]axation by a city must be expressly 

authorized by either the constitution or grant of the Legislature, and any doubts as 

to the powers sought to be exercised must be resolved against the municipality and 

in favor of the general public.”  261 So. 2d at 3.  Nor did Birdsong address Article 

XII, section 6(a) (“All laws in effect upon the adoption of this revision, to the 

extent not inconsistent with it, shall remain in force until they expire by their terms 

or are repealed.”), on which this Court relied.  Slip op. at 13.2 

                                           
2 The dissenting opinion does not quarrel with the majority’s conclusion that the 
special law does not violate the County’s home-rule powers. 
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Moreover, the County’s reliance on Birdsong does not address whether the 

special law actually violates the County’s home-rule powers.  Under the County’s 

reasoning, Birdsong only addresses whether article VIII, section 1(g) of the 1968 

Florida Constitution would apply to the special law enacted in 1959 without a vote 

of the electors.  But even construing Birdsong as the County has (and ignoring that 

Birdsong is not relevant to any of the constitutional provisions at issue here), it 

does not resolve the Private Hospitals’ other arguments on this issue.  For example, 

they argued: that nothing in article VIII, section 1(g) restricts the power of the 

Legislature to enact special laws applicable to charter counties, see Sarasota 

Doctors Hospital Reply Brief at 5-11; that section (1)(g) must be construed in 

combination with section (1)(c), which also coincides with the Attorney General’s 

opinion interpretation of section (1)(g), see id. at 5-6; and that the County’s 

interpretation of section (1)(g) would nullify one of the two methods for enacting 

special laws in article III, section 10 of the Florida Constitution, see id. at 6-7.   

In fact, as the Private Hospitals also argued in their brief and at 

oral argument, see Sarasota Doctors Hospital Reply Brief at 8, the 

County’s argument would invalidate every special law relating to any 

charter county that had not been passed by vote of that county’s 

electors.  In Sarasota County, 31 special laws relate just to the 
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Hospital District.3  Only two of them were adopted by the voters.  See 

Ch. 26468, Laws of Fla. (1949) (creating the District); Ch. 69-1583, 

Laws of Fla. (authorizing the issuance of revenue bonds to pay the 

cost of hospital facilities in the District).  Other special laws relate to 

other areas of Sarasota County; and of course, special laws relate to 

other charter counties, of which there are now 20.4   Adopting the 

County’s argument would endanger every special law relating to any 

of these counties that the county’s electors had not specifically 

adopted.  No Florida case has ever suggested such a drastic position. 

To succeed on the motion for rehearing, the County would have to persuade 

the Court that it overlooked or misapprehended some part of these arguments as 

well.  The County fails to meet that burden. 

                                           
3 See, e.g., Ch. 27888, Laws of Fla. (1951) (granting the District the authority to 
enter into leases); Ch. 61-2807, Laws of Fla. (granting the District the authority to 
purchase group insurance); Ch. 61-2855 , Laws of Fla. (granting the District a 
special beverage license); Ch. 61-2868, Laws of Fla. (granting the District the 
authority to impose liens); Ch. 65-2232, Laws of Fla. (granting the District the 
authority to enter into franchise agreements); Ch. 71-907, Laws of Fla. (granting 
the District the authority to award scholarship loans and grants to qualified 
students); Ch. 86-373, Laws of Fla. (expanding the Hospital Board’s control over 
expenditures and use of revenue and even granted the power to form corporate 
subsidiaries or affiliates). 
 
4 These are Alachua, Brevard, Broward, Charlotte, Clay, Columbia, Duval, 
Hillsborough, Lee, Leon, Miami-Dade, Orange, Osceola, Palm Beach, Pinellas, 
Polk, Sarasota, Seminole, Volusia and Wakulla. 
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For the reasons stated, this Court should deny the motion for rehearing. 

Dated: August 2, 2017    Respectfully submitted, 
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