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ARGUMENT 

I. THE SPECIAL ACT IS FACIALLY CONSTITUTIONAL 

Sarasota1 does not dispute that the Florida Constitution permits special laws, 

that statutes are presumed constitutional, or that facial challenges to statutes are not 

only disfavored but only prevail if a statute would be valid under “no set of 

circumstances” (init. br. at 8-9).  Sarasota also does not dispute that the legislature 

has created 34 special hospital districts, or that one-third of the 33 districts created 

by special law authorize reimbursement for indigent medical care (id. at 11-12). 

Against the Hospitals’ showing that the Indigent Care Provision does not 

grant an unconstitutional privilege because it applies equally to both public and 

private hospitals in Sarasota County (see id. at 16-17), Sarasota’s main argument—

made without any authority—is that the Hospitals “miss[] the point,” because the 

“correct approach is to compare the privilege [sought by the Hospitals] to the 

absence of that privilege for other hospitals in other counties” (cnty. br. at 9, 18-

19).  But that argument is contrary to the nature of special laws, which by 

definition operate only in a defined subdivision of the State.  See State v. Leavins, 

599 So. 2d 1326, 1331 n.10 (Fla. 1st DCA 1992) (noting that the Florida 

Constitution “defines ‘special’ law to mean . . . a statute relating to particular 

                                                 
1 The District “is fully aligned with” the County and “adopts the County’s 
arguments” (dist. br. at 2), and the County adopts the District’s brief (cnty. br. at 
47).  Thus, the Hospitals refer to the County and District collectively as “Sarasota.” 
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subdivisions or portions of the state”) (citation omitted).  Under Sarasota’s 

reasoning, any special law that provides any benefit to a private corporation in one 

county is only constitutional if it is enacted in every other county.  Until the 

Second DCA in this case, however, no court had ever so held.  Although a special 

law must not grant a “particular and peculiar benefit or advantage enjoyed by a 

person, company, or class, beyond the common advantage of other citizens,” 

Lawnwood Medical Center, Inc. v. Seeger, 990 So. 2d 503, 511 (Fla. 2008), the 

Indigent Care Provision does not grant a “particular and peculiar benefit” to the 

Hospitals because it applies to all hospitals in Sarasota County (init. br. at 15-19). 

Arguing against a position the Hospitals have not taken, Sarasota states that 

“an analogy would be a special act that required the taxpayers of one county to pay 

private schools for their teachers or pay corporations for their security officers.  

The [] Hospitals would argue that was fine, because the taxpayers had to pay 

public school teachers and sheriff’s deputies” (cnty. br. at 19; id. at 9).  But the 

Hospitals have not made that argument, and Sarasota’s hypothetical laws are not 

analogous to the Indigent Care Provision.  The Hospitals do not argue that 

taxpayers should subsidize citizens who forego free services, such as public 

education and the police, in favor of private alternatives.  Rather, the Special Act 

recognizes that healthcare—unlike public schools or the police—is not provided to 

all citizens.  Indeed, if it were, no medically indigent persons would exist. 
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Nor does Seeger support Sarasota’s argument.  In a long discussion of the 

case, Sarasota stretches Seeger beyond its holding, arguing that the “correct focus 

is on comparing if the special law extends a privilege to a private corporation that 

is not shared by other private corporations in the State of Florida” (cnty. br. at 18).  

But Seeger does not so hold.  It addressed two private hospitals in St. Lucie 

County, and the court did not compare them to any hospital in any other county.  

990 So. 2d at 517 n.19.  Sarasota’s narrative of Seeger’s facts shows that the 

special law in that case—granting Lawnwood “almost absolute power in running 

the affairs of the hospital without meaningful regard for the recommendations or 

actions of the medical staff” (cnty. br. at 14), and mooting pending litigation 

against Lawnwood—is not remotely like the Special Act (see init. br. at 17-18).   

Sarasota claims that the “correct reading of Lawnwood”—that any privilege 

granted by a special law must be evaluated based on comparison to every county in 

the state—“is confirmed by a subsequent opinion, Lawnwood Med. Ctr., Inc. v. 

Desai, 54 So. 3d 1027 (Fla. 4th DCA 2011)” (cnty. br. at 19).  But Desai did not 

address a special law, and its four-sentence discussion of Seeger observes only that 

Seeger “did not add a ‘good cause’ or ‘valid reasons’ requirement” to hospital 

board decisions.  54 So. 3d at 1031.  Sarasota also cites Martin Memorial Medical 

Center, Inc. v. Tenet Healthsystems Hospitals, 875 So. 2d 797 (Fla. 1st DCA 

2004), but Martin only decided whether a statute was a general or special law, not 
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whether a special law granted a privilege to a private corporation.  Id. at 802-03.   

In response to the Hospitals’ showing that one-third of the 33 districts 

created by special law authorize reimbursement to private providers for indigent 

medical care (init. br. at 12), Sarasota argues that “authorizing a special district to 

pay for care is not the same as mandating the county ‘shall’ pay” for care (cnty. br. 

at 21 (Sarasota’s emphasis)).  But whether payment is authorized or mandated—it 

confers a “benefit or advantage” either way—is irrelevant to the proper analysis: 

whether the Indigent Care Provision grants a “particular and peculiar benefit or 

advantage enjoyed by a . . . company . . . beyond the common advantage of other 

[hospitals]” under the Special Act (init. br. at 9).  And the Indigent Care Provision 

does not grant any benefit or advantage to private hospitals in Sarasota County that 

are not also enjoyed by public hospitals. 

Sarasota complains that the Hospitals submitted claims for over $200 

million (cnty. br. at 22).  But the Hospitals argued that the Special Act “authorizes 

reimbursement to private hospitals for the treatment of medically indigent patients 

in the same manner that public hospitals in the District are reimbursed” (init. br. at 

9) (emphasis supplied).  Nothing in the Hospitals’ brief suggests that the parties 

cannot negotiate over reimbursement.   

Sarasota also makes various policy arguments, for example that the Indigent 

Care Provision should (but does not) provide reimbursement to “other private 
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corporate healthcare providers” in addition to private hospitals (cnty. br. at 20); 

and that it is the Hospitals’ “decision to accept federal funds for treating Medicare 

and Medicaid patients that leads directly to their obligation” to provide care to 

indigent patients (id. at 23).  As shown in the Hospitals’ initial brief, however, 

courts are not “concerned with the wisdom or policy” of a special law; they are 

“only concerned” with whether the statute “constitutes such a clear violation of the 

Constitution as would require [a] court to hold it invalid” (init. br. at 18-19). 

II. THE SPECIAL ACT DOES NOT VIOLATE HOME-RULE POWERS 

Although the Second DCA did not reach the question, Sarasota argues that 

the Special Act unconstitutionally interferes with its home-rule powers because it 

was not approved by county electors (cnty. br. at 27-28, 36).  The only authority 

Sarasota cites is article VIII, section 1(g) of the Florida Constitution.  But that 

section merely provides that “[c]ounties operating under county charters shall have 

all the powers of local self-government not inconsistent with general law, or with 

special law approved by vote of the electors.”  Art. VIII, § 1(g), Fla. Const. (2014).  

Sarasota argues that section 1(g) “restricts the authority of the Legislature to direct 

and control” charter counties, and that a special law cannot “diminish the power of 

local self-government” unless it is approved by county electors (cnty. br. at 31).  

But nothing in section 1(g) “restricts the authority of the Legislature,” and the plain 

language of the Constitution shows that the inclusion of “special law approved by 
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vote of the electors” in section 1(g) refers back to section 1(c), which provides that, 

“[p]ursuant to general or special law, a county government may be established by 

charter which shall be adopted, amended or repealed only upon vote of the 

electors of the county in a special election called for that purpose.”  Art. VIII, 

§ 1(c), Fla. Const. (2014) (emphasis supplied). 

The Commentary to the 1968 Constitutional Revision agrees with the plain 

language of section 1(g): “[c]ounties operating under a charter are presumptively 

considered to have the broad powers of self-government . . . unless provided 

otherwise by general law or by the special law adopting the charter.”  See 26A Fla. 

Stat. Ann. 187 (2010) (cmt. to Art. VIII, § 1(g), Fla. Const.) (emphasis supplied).  

And that interpretation is also the attorney general’s interpretation in the only 

published authority interpreting section 1(g).  Sarasota dismisses the attorney 

general’s opinion as “not address[ing] the issue here” (cnty. br. at 44), ignoring the 

opinion’s statement that the “reference in s. 1(g) to a ‘special law approved by the 

vote of the electors’ would seem to concern those special laws adopting or 

amending or adding powers or limitations to county charters, which organic 

documents contain and prescribe the powers, or limitations on powers, of charter 

counties.”  See Op. Att’y Gen. Fla. 81-07 (1981).   

Moreover, Sarasota’s interpretation of section 1(g)—that it prohibits special 

laws affecting a county “unless elector approval is secured” (cnty. br. at 28)—
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would partially nullify Article III, section 10 of the Constitution, which provides 

that “[n]o special law shall be passed unless notice of intention to seek enactment 

thereof has been published in the manner provided by general law.  Such notice 

shall not be necessary when the law, except the provision for referendum, is 

conditioned to become effective only upon approval by vote of the electors of the 

area affected.”  Art. III, § 10, Fla. Const. (2014).  Section 10 allows the Legislature 

to pass a special law in one of two ways: it may either publish “notice of intention 

to seek enactment,” or it may dispense with notice and provide that a special law 

will “become effective only upon approval by vote of the electors of the area 

affected.”  See Debary Real Estate Holdings, LLC v. State Dep’t of Bus. and Prof’l 

Regulation, Div. of Pari-Mutuel Wagering, 112 So. 3d 157, 163 (Fla. 1st DCA 

2013)) (section 10 “forbids the Legislature to pass a special law without either 

advance notice of intent to enact the law or conditioning the law’s effectiveness 

upon a referendum of the electors of the areas affected”) (emphasis added), 

reversed on other grounds by License Acquisitions, LLC v. Debary Real Estate 

Holdings, LLC, 155 So. 3d 1137 (Fla. 2014); City of Miami v. McGrath, 824 

So. 2d 143, 147 n.6 (Fla. 2002) (same).  Sarasota’s construction of section 1(g) 

would eliminate the Legislature’s ability to pass special laws by notice, and thus 

would violate the “elementary rule of construction”—stated in Sarasota’s own 

authority—that “effect should be given to every part and every word of the 
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Constitution” and a construction “which renders [any provision] superfluous or 

meaningless . . . should not be adopted by this Court.”  City of Tampa v. Birdsong 

Motors, Inc., 261 So. 2d 1, 5 (Fla. 1972). 

Sarasota argues that, even if the Indigent Care Provision was validly 

enacted, it became unconstitutional once Sarasota County became a charter county 

under the 1968 constitutional revision (cnty. br. at 32).  But that argument would 

invalidate every special law enacted before 1968 that had not been passed by vote 

of the electors, unless it was re-passed by vote of the electors.  Sarasota cites no 

authority for such a proposition.  And Sarasota seems to understand that its reading 

of section 1(g) would invalidate special laws too broadly, because it takes pains to 

characterize the Special Act as affecting a particularly “fundamental” home-rule 

right.  Sarasota argues that the Special Act interferes with its “powers to manage its 

own funds,” which is “[o]ne of the most fundamental powers of local self-

government,” and that the Special Act “would usurp the County’s power to control 

its fiscal decisions” (cnty. br. at 32-33, 35).  But if Sarasota is arguing that section 

1(g) invalidates special acts not approved by electors only when they affect 

important or fundamental rights, it has no authority for that proposition, either. 

Courts have routinely construed and applied special laws that were passed 

without elector approval before and after 1968, and which address equally 

important rights, including as to Sarasota County itself.  Although the 1949 special 
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act that formed the Sarasota County Public Hospital District was passed with 

elector approval, in 1986 the Legislature passed Chapter 86-373, a special law that 

amended the 1949 act—and significantly changed the powers of the Sarasota 

County Hospital Board, for example by expanding its control over expenditures 

and use of revenue and even granting the power to form corporate subsidiaries or 

affiliates—all without a referendum.  See Ch. 86-373, Laws of Fla. (1986).  

Nevertheless, in Pagan v. Sarasota County Public Hospital Board, 884 So. 2d 257, 

258 (Fla. 2d DCA 2004), Sarasota’s Public Hospital Board brought a declaratory 

judgment action that successfully relied on the 1986 amendment, and neither 

Sarasota nor the court questioned its constitutionality.  See also DeCillis v. Nash, 

593 So. 2d 1187 (Fla. 2d DCA 1992) (construing Chapter 86-373 without 

questioning its constitutionality).  Courts also have enforced special laws affecting 

charter counties that were passed without referendum before 1968.   In Pinellas 

County v. State, 776 So. 2d 262, 262-69 (Fla. 2001), for example, the Florida 

Supreme Court upheld the validity of bonds issued pursuant to three special laws 

passed before 1968 without a vote of the electors of Pinellas County. 

As shown above, Sarasota has no authority for its argument that “a charter 

county’s power of self-government . . . can only be limited by a special act that is 

approved by the electors” (cnty. br. at 36).  Sarasota cites Birdsong, 261 So. 2d at 

1, for the irrelevant proposition that the “Court agreed that a tax no longer 
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permitted by the 1968 Constitution could no longer be imposed by the local 

government” (cnty. br. at 36).  Birdsong is doubly irrelevant here—where the issue 

is the validity of a special law—because it did not discuss any special law.  

Sarasota discusses at length Homestead Hospital, Inc. v. Miami-Dade County, 829 

So. 2d 259 (Fla. 3d DCA 2002), arguing that it “confirms special hospital laws 

diminishing a charter county’s home rule powers are unconstitutional” (cnty. br. at 

37).  But Homestead had nothing to do with whether the law at issue applied to 

hospitals or indigent health care.  Rather, the Third DCA invalidated a special law 

that applied only to Miami-Dade County, a county unique among Florida counties 

because the Constitution prohibits any special law applicable only to Miami-Dade.  

829 So. 2d at 262-63.  No similar constitutional prohibition exists as to Sarasota 

County.  Sarasota argues that Hillsborough County v. Tampa Port Authority, 563 

So. 2d 1108 (Fla. 2d DCA 1990), “confirms that the 1968 Constitution, and 

Sarasota County’s 1971 Charter, render [the Special Act] unconstitutional” (cnty. 

br. at 39).  But Hillsborough did not address Sarasota County and did not address 

any special act; it upheld the ad valorem taxing power of the Tampa Port 

Authority. 

Sarasota argues that, even if the Indigent Care Provision was “still viable 

after 1971, the Legislature repealed it,” and, because Sarasota had been a charter 

county since 1971, a “vote of the electorate was required to adopt that portion of 
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the 2003 Special Act” (cnty. br. at 41).  But as shown above, Article VIII, section 

1(g) does not require every special law affecting a charter county to be approved 

by electors.  And “[w]here a statute has been repealed and substantially re-enacted 

by a statute . . . the re-enacted provisions are deemed to have been in operation 

continuously from the original enactment[.]”  McKibben v. Mallory, 293 So. 2d 48, 

53 (Fla. 1974).  See also § 189.429(1), (2), Fla. Stat. (1997) (ordering every special 

district to “submit to the Legislature a draft codified charter . . . so that its special 

acts may be codified into a single act for reenactment by the Legislature”).  

III. THE INDIGENT CARE PROVISION IS NOT VAGUE 

Sarasota argues that a “statute can be deemed to be unconstitutional if it is so 

vague that men of common intelligence must necessarily guess at its meaning” 

(dist. br. at 5).  Its cases, however, analyze vagueness as to statutes imposing 

criminal or other significant penalties, and hold that a statute is vague “if the 

language does not convey sufficiently definite warnings of the proscribed conduct 

when measured by common understanding and practice.”  D’Alemberte v. 

Anderson, 349 So. 2d 164, 166 (Fla. 1977) (emphasis added).  The Indigent Care 

Provision does not prohibit any conduct or seek to impose any significant 

sanctions.  Such statutes are “not subjected to as fine a scrutiny as a prohibitory or 

criminal statute.”  Loxahatchee River Envtl. Control Dist. v. School Bd. of Palm 

Beach Cnty., 496 So. 2d 930, 936 (Fla. 4th DCA 1986) (citation omitted); see also 
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D’Alemberte, 349 So. 2d at 168 (noting that a “less stringent examination as to 

vagueness is utilized in scrutinizing non-criminal statutes”).  Indeed, in statutes 

like the Indigent Care Provision, the “use of special or technical words or 

expressions well enough known to those who use them, or of words having a well-

settled common law meaning, is generally immune to a charge of vagueness.”  

Loxahatchee, 496 So. 2d at 936 (emphasis added). 

Sarasota argues that the term “medically indigent persons” is 

“unconstitutionally vague” even though the Special Act defines it as “an inhabitant 

of Sarasota County who is ill or injured . . . and who is unable to provide himself 

or herself with [] necessary hospital services” (dist. br. at 6-9).  In Loxahatchee, the 

court rejected a similar argument that “impact or service availability fees,” as 

defined in the Florida Administrative Code, was vague, because the plaintiff knew 

“very well what the subject language refers to, even without the administrative 

agency definition.”  496 So. 2d at 936.  Sarasota argues that “hospitalized” and 

“hospital care and services” are “equally as vague” (dist. br. at 9).  But such an 

argument is “hypercritical” because those terms are “obviously used in the same 

way such terms are used in everyday language,” and “[i]f an administrative agency 

or legislative body was required to define terms whose meaning is readily 

ascertainable from ordinary usage or usage in the trade, it could hardly promulgate 

any law or rule.”  Loxahatchee, 496 So. 2d at 936-37. 
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Sarasota also attacks the requirement that the County shall reimburse other 

hospitals “in like manner” as it reimburses public hospitals, because “there is no 

evidence in the record that the District has sought or received reimbursement from 

Sarasota County” (dist. br. at 9-10).  But Sarasota has brought a facial challenge to 

the Provision, and a facial challenge “considers only the text of the statute, not its 

application to a particular set of circumstances.”  Ogborn v. Zingale, 988 So. 2d 

56, 59 (Fla. 1st DCA 2008) (internal quotation marks omitted).  Nevertheless, here 

there was such evidence of payments to public hospitals submitted with the 

Hospitals’ Amended Joint Motion for Summary Judgment, which created a 

disputed issue of material fact on whether payments had been made under section 

8(9) of the Special Act, and therefore should have precluded summary judgment 

(R3: 443-520; R4: 38).  Sarasota’s construction of the Special Act would mean 

that, contrary to legislative intent, the only beneficiary of the Special Act would be 

Sarasota’s public hospital.  Moreover, even if the County has never made a 

payment to a public hospital, it could devise a payment protocol and apply it to the 

Hospitals.  See Brown v. Apalachee Reg’l Planning Council, 560 So. 2d 782, 785 

(Fla. 1990) (holding that a statute was not void for vagueness because the allegedly 

vague language “can be viewed as a technical matter of implementation rather than 

a fundamental policy decision”).  Nor can Sarasota rely on Sarasota County v. 

Barg, 302 So. 2d 737 (Fla. 1974), which found vague an act that imposed sanctions 
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for prohibited conduct but left important terms undefined.  The Indigent Care 

Provision is not such a statute.  Moreover, Barg was decided before the 

Administrative Procedure Act took effect.  See Albrecht v. Dep’t of Envtl. 

Regulation, 353 So. 2d 883, 887 (Fla. 1st DCA 1978) (the “array of procedural 

safeguards” instituted since Barg “has lessened the need for strict statutory 

standards in the delegation of power to administrative agencies”). 

IV. THE PROVISION CANNOT BE SEVERED 

In response to the Hospitals’ showing that, if the portion providing for 

reimbursement to private hospitals is found unconstitutional, the entire Provision 

must be severed, Sarasota argues that the “Second District was correct” (dist. br. at 

12).  But Sarasota concedes that “neither the District nor the County would object” 

if the Court, upon finding that the Indigent Care Provision is an unconstitutional 

privilege, severs the entire Indigent Care Provision (id. at 15).  If the Court affirms 

based on Sarasota’s argument that the Provision is vague, then it must be 

completely severed.  Because the Special Act and its Indigent Care Provision were 

enacted by notice, not by elector approval, Sarasota’s arguments, if accepted, also 

would compel invalidation of the entire Indigent Care Provision.   

Sarasota’s position on severance—like its construction of the Special Act to 

exclude reimbursement to private hospitals—would contravene the legislature’s 

intent that private as well as public hospitals in Sarasota County be reimbursed for 
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indigent medical care.  Moreover, Sarasota would reap benefits from the Special 

Act—which in sections 8 and 14 grants the County, on behalf of the Sarasota 

County Hospital District, the power to levy ad valorem taxes—without having to 

use that revenue to reimburse any hospital for indigent care, or to reimburse only 

Sarasota’s public hospital via something other than the Special Act.  

CONCLUSION 

For the reasons stated, this Court should (1) reverse the Final Judgment; and 

(2) hold that the Indigent Care Provision is constitutional in its entirety.   
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