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STATEMENT OF THE CASE AND FACTS1 

This appeal arises from proceedings below which struck down as facially 

unconstitutional a provision in a Special Act of the Legislature.  The Special Act 

provision first adopted by the Legislature in 1959 requires that Sarasota County 

reimburse both private and publicly owned hospitals for care provided to indigent 

residents of the County.  The Second District Court of Appeal upheld the trial court’s 

summary judgment declaring the Special Act invalid as granting an unconstitutional 

privilege to a private corporation in violation of Art. III, Sec. 11 (a) 12, of the Florida 

Constitution.  (App. 1, District Court Opinion, hereinafter “Opinion”).    

The contested provision is paragraph three (in bold, below) of section 8(9), of 

Chapter 2003-359, Laws of Florida, (“”Indigent Care Provision”) which provides: 

 (9) To certify to the Board of County Commissioners of Sarasota 

County, on or before the 15th day of each month commencing with the 

month of November 1959, a list of all the medically indigent persons 

who have been hospitalized in any of the hospitals which are operated 

by the Hospital Board during the preceding month, together with the 

itemized charges for the hospital services and care for each of said 

medically indigent persons which have been rendered in such preceding 

month by the said hospital. The Board of County Commissioners of 

Sarasota County shall, within 45 days after the receipt of such certified 

list of medically indigent patients with the hospital charges, make 

remittance to the treasurer of the Hospital Board of the sum total of the 

amount shown on the certified list to be the amount owing to the 

Hospital Board for the hospital services and care rendered to the 

                                                 
1Citations to the Record shall be to the volume and page numbers identified 

in the Index to the Record as follows: (R #, Vol. #.).  Citations to the Appendix shall 

be identified as follows (App. #.). 
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medically indigent persons during the month embraced in said 

certification. 

 

The Hospital Board shall give written notice to the Welfare Department 

of Sarasota County of the proposed admission of each medically 

indigent person to hospitals operated by said Hospital Board, prior to 

the actual admission of each such medically indigent person, provided, 

however, that notice to said Welfare Department prior to the admission 

of a medically indigent person shall not be required in emergency cases. 

 

The said Board of County Commissioners shall in like manner 

reimburse any other hospital in Sarasota County, approved by the 

State Board of Health, for hospital services rendered to medically 

indigent persons as herein defined, upon like certification by such 

hospital and at such rates as shall not exceed those prescribed for 

such patients by hospitals owned and operated by said Hospital 

Board.  

 

The term "medically indigent person," as used in this act, shall be 

deemed to mean an inhabitant of Sarasota County who is ill or injured 

and who requires treatment in a hospital as prescribed and ordered by a 

physician and who is unable to provide himself or herself with such 

necessary hospital services. 

 

§ 8(9), Ch. 2003-359, Laws of Fla. (2003) (emphasis added).  (App. 3, at pp. 6-7.) 

(R. 1198-99, Vol. 8.) 

The Special Act language at issue (hereafter, the “reimbursement provision”) 

provides that Sarasota County will reimburse “in like manner” both the public 

hospitals operated by the Sarasota County Public Hospital District and “any other 

hospital in Sarasota County” for hospital services provided to medically indigent 

persons “at such rates as shall not exceed those prescribed” for the public hospitals.  

Id.  Appellant, Venice HMA, LLC d/b/a Venice Regional Medical Center 
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(“Venice”), owns and operates a private hospital in Sarasota County and had sought 

reimbursement from the County for hospital services rendered to indigent patients.  

(R. 414-28, 430-41, Vol. 3; R. 1187-89, Vol. 8.)    The County refused payment. 

(R. 414-18, 616, Vol. 3; R. 1187-89, Vol. 8.)  When Venice filed suit for declaratory 

relief, the County and the Hospital District filed a counterclaim asserting that the 

reimbursement provision of the Special Act was unconstitutional. The trial court 

found the reimbursement provision was facially invalid and could be severed from 

the remainder of the Special Act.  The Second District Court of Appeal affirmed, 

and this appeal followed.  (App. 1, Opinion, at 2.). 

History of Section 8(9), Chapter 2003-359, Laws of Florida 

The Sarasota County Public Hospital District (“District”) is an independent 

special district governed by the Sarasota County Public Hospital Board which owns 

and operates Sarasota Memorial Hospital in Sarasota County (“District Hospital”).  

(R. 1185-86, Vol. 8.)  The District was established by special act of the Legislature 

in 1949, Ch. 26486, Laws of Fla. (1949) (“1949 Original Special Act”), and 

approved by a Sarasota County voter referendum in 1950.  (App. 1, Opinion, at 4-5; 

R. 621, Vol. 4; R. 1185, Vol. 8.) 

The 1949 Original Special Act governing the District's power and authority 

has been amended on numerous occasions since its inception.  (R. 622, Vol. 4.)   In 

1959, the Legislature amended the Special Act in House Bill 1859, Ch. 59-1839, 
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Laws of Florida (“1959 Special Act Amendment”) adding the reimbursement 

provision to require the County to reimburse the District Hospital and “any other 

hospitals in Sarasota County” “in like manner” for hospital care provided to 

medically indigent persons.2  § 8(i), Ch. 59-1839, Laws of Fla. (App. 4, at p. 3884.) 

(R. 551, 622-23, Vol. 4.)  Both public and private hospitals existed in Sarasota 

County when the 1959 Special Act Amendment was enacted.  (R. 635, Vol. 4.) 

In 2003, the 1959 Special Act Amendment was re-enacted and codified, 

verbatim, by the Legislature as section 8(9) of Ch. 2003-359, Laws of Florida (“2003 

Codified Special Act”).  See § 8(9), Ch. 2003-359, Laws of Fla.3  (App. 3, at pp. 6-

7.) (R. 1198-99, Vol. 8.)  The 2003 Codified Special Act is a complete and 

comprehensive codification of all prior special acts and amendments to the 1949 

Original Special Act and includes the same reimbursement provision first adopted 

in 1959 that is at issue in this case. 

The 2003 Codified Special Act states: “Be It Enacted by the Legislature of 

the State of Florida” that “[i]t is the intent of the Legislature in enacting this law to 

provide a single, comprehensive special act charter for the District including all 

                                                 
2The 1959 Special Act Amendment amended several sections of the 1949 

Original Special Act, including sections 3, 8, 10, 13, and 14.   The only amendment 

at issue on appeal is the amendment to section 8, which added the Indigent Care 

Reimbursement Provision. 

 
3Additionally, this legislation was specifically adopted and incorporated by 

the County as part of the Sarasota County Code of Ordinances. 
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current legislative authority granted to the District by its several legislative 

enactments, inclusive of authority conferred in referenda of Sarasota County electors 

….”  § 1, Ch. 2003-359, Laws of Fla.  (App. 3, at p. 1.) (R. 1193, Vol. 8.) 

Section 1 of the 2003 Codified Special Act also provides: “this act 

constitutes the codification of all special acts relating to Sarasota County Public 

Hospital District.”  Id.  Section 3 of the 2003 Codified Special Act states: “The 

Sarasota County Public Hospital District is re-created, and the charter for such 

District is re-created and reenacted….”  § 3, Ch. 2003-359, Laws of Fla.  Id. 

SUMMARY OF THE ARGUMENT 

When reviewing the constitutionality of a special law, the Court should 

choose the interpretation that validates and upholds the constitutionality whenever 

possible, even if there are other possible interpretations that would render the statute 

unconstitutional.   

The reimbursement provision does not violate article III, section 11(a)(12) of 

the Florida Constitution for several reasons.  First, it does not grant a privilege, much 

less one that is unique or special to private hospitals within Sarasota County, the 

location to which the special law is restricted.  To the contrary, it places private 

hospitals on equal footing with public hospitals within Sarasota County in terms of 

the ability to seek reimbursement for hospital services already provided to medically 

indigent persons.  The reimbursement provision applies equally among all hospitals 
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(public and private) within the geographical confines of Sarasota County.  Appellees 

argue that the provision provides a “privilege” to private corporations in violation of 

the constitution.  However, the reimbursement provision simply makes the private 

hospitals who provide those services “whole” again after treating the medically 

indigent, and places them in the same position as the public hospitals who are entitled 

to receive reimbursement in the same manner.  The repayment of resources already 

spent by private hospitals on medical services to the indigent residents under the 

reimbursement paragraph should not be considered a “privilege” as the term is 

ordinarily and reasonably understood.  Such a conclusion would render all 

compensation for services provided as a “privilege” rather than simply payment.  For 

example, when an insurance company reimburses a hospital for an insured’s hospital 

stay, is that payment to the hospital ever considered a “privilege”?  The court below 

improperly focused on only the third paragraph of the Indigent Care Provision to 

determine it creates a privilege instead of reading the provision as a whole, which 

shows that private hospitals are not receiving any special or unique favoritism from 

the reimbursement authority.  

Furthermore, the standard employed by the lower court in reaching its 

conclusion – comparing private hospitals within Sarasota County to private hospitals 

outside Sarasota County – is in error and unsupported by any case law.  (App. 1, 

Opinion, at 13.)  By definition, a special law may apply to a specific geographical 
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area.  The private and public hospitals within the special law’s geographical confines 

are treated equally under the provision.  Logic would require the standard be whether 

a private corporation is receiving a privilege that is unique or special to the exclusion 

of all other similarly situated entities within the geographical confines of the special 

law. 

In reaching its conclusion, the Second District Court misinterpreted the 

decision in Lawnwood Medical Center v. Seeger, 990 So. 2d 503 (Fla. 2008), as 

setting forth a blanket prohibition under article III, section 11(a)(12), of the Florida 

Constitution, against any special law that has some financial effect on a private 

corporation. Such interpretation is inconsistent with proper analysis of the Seeger 

decision, in which the Court explained it was the uniqueness and special status 

created by the statute to the benefit of only one private corporation that caused it to 

be unconstitutional.  Such interpretation is also inconsistent with years of judicial 

precedent interpreting the similar provisions of article VII, section 10, of the Florida 

Constitution, which clearly hold that “aid” to a private corporation in the form of tax 

funding is not constitutionally prohibited. The evil to be prevented by article III, 

section 11(a)(12), of the Florida Constitution, is to prevent a private corporation 

from using political influence in the legislative process to enact a law that grants a 
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peculiar and unique benefit to that private corporation.4  Here, there is no evidence 

in the record to suggest the corporations owning the private hospitals in Sarasota 

County were even in existence at the time the special act was enacted in 1959.  Thus, 

this is not a situation of a singular corporate entity wielding political influence to 

enact special favors by legislation. 

The reimbursement provision is a legislative decision to require payment to 

any hospital in Sarasota County to promote unfettered access to hospital services.  It 

is not the role of the Court to question the wisdom of this policy.  Further, this 

legislative policy serves a paramount public purpose that supersedes any incidental 

benefit received by private hospitals under this special law.  The persons who are 

“privileged” by the  reimbursement provision are the patients who: 1) are able to 

seek medical services from any hospital in Sarasota County, public or private; and 

2) are unable to otherwise make payment for their own hospital care.   

Finally, the third paragraph of the reimbursement provision is not severable 

from the remainder of the special law because removing it completely changes the 

nature and scope of the statute, which was to create a system in which the medically 

indigent residents of Sarasota County could seek medical services at any hospital in 

the county, public or private, without fear of being unable to pay for those services.   

                                                 
4Justin R. Long, State Constitutional Prohibitions on Special Laws, 60 Clev. 

St. L. Rev. 719 (2012). 



9 

 

For these reasons, the order granting summary judgment should be reversed 

and the case should be remanded with instructions to enter summary judgment in 

favor of the Appellants.   

STANDARD OF REVIEW 

“The determination of a statute’s constitutionality and the interpretation of a 

constitutional provision are both questions of law reviewed de novo.”  Fla. Dep’t of 

Revenue v. City of Gainesville, 918 So. 2d 250, 256 (Fla. 2005) (citations omitted).  

The reviewing court is “obligated to accord legislative acts a presumption of 

constitutionality and to construe challenged legislation to affect a constitutional 

outcome whenever possible.” Id.  

Statutory and Constitutional Construction 

When a court is determining the constitutionality of a law, "[a]cts of the 

legislature are presumed to be constitutional."  Cilento v. State, 377 So. 2d 663, 665 

(Fla. 1979) (citing Borden's Farm Products Co. v. Baldwin, 293 U.S. 194 (1934); 

State v. Gale Distributors, 349 So. 2d 150 (Fla. 1977); State v. Bales, 343 So. 2d 9 

(Fla. 1977)).   See also Gray v. Cent. Fla. Lumber Co., 140 So. 320, 323 (Fla. 1932) 

("On its face every act of the Legislature is presumed to be constitutional"); Greater 

Loretta Imp. Ass'n v.  State ex rel. Boone, 234 So. 2d 665, 669 (Fla. 1970) ("the acts 

of a state Legislature are to be presumed constitutional until the contrary is shown") 

(quoting Fargo v. Powers, 220 F. 697, 709 (E.D. Mich. 1914); N. Fla. Women's 
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Health & Counseling Servs., Inc. v. State, 866 So. 2d 612, 625-26 (Fla. 2003) ("It 

should be kept in mind that in the absence of an impingement upon constitutional 

rights . . . an act of the legislature is presumed to be constitutional.") (citing Harris 

v. McRae, 448 U.S. 297, 312 (1980)). 

Further, "[i]t is a fundamental rule of construction that a statute be construed 

in such a way so as to effectuate legislative intent and that all doubts as to the 

validity of a statute should be resolved in favor of its constitutionality." McKibben 

v. Mallory, 293 So. 2d 48, 51 (Fla. 1974) (citing City of St. Petersburg v. Siebold, 

48 So. 2d 291 (Fla.1950); State ex rel. Shevin v. Metz Constr. Co., Inc., 285 So. 2d 

598 (Fla. 1973); Fla. Jai Alai, Inc. v. Lake Howell Water and Reclamation Dist., 

274 So. 2d 522 (Fla. 1973); Tornillo v. Miami Herald  Publishing Co., 287 So. 2d 

78 (Fla. 1973)).  See also Dep't of Legal Affairs v. Rogers, 329 So. 2d 257, 265 

(Fla. 1976) ("The legislature is presumed to have intended to enact a valid and 

constitutional law and as, aforestated, [the Court] will construe a statute, if possible, 

in such a manner as will be conducive to its constitutionality."). "[E]very 

presumption, not clearly inconsistent with the language or subject-matter, is to be 

made in favor of the constitutionality of the act. The power of declaring laws 

unconstitutional should be exercised with extreme caution and never where serious 

doubt exists as to the conflict." Greater Loretta Imp. Ass'n, 234 So. 2d at 699 

(quoting Fargo v. Powers, 220 F. 697, 709 (E.D. Mich. 1914)). 
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"Thus, even where the statute is reasonably susceptible of two 

interpretations, one of which would render it invalid and the other valid, we must 

adopt the constitutional construction."  State v. Lick, 390 So. 2d 52 (Fla. 1980). 

See also Fla. State Bd. of Architecture v. Wasserman, 377 So. 2d 653, 656 (Fla. 

1979) ("When the constitutionality of a statute is questioned, and it is reasonably 

susceptible of two interpretations, by one of which it would be unconstitutional and 

by the other valid, a court must adopt the interpretation that will render the statute 

valid."); Holly v. Auld, 450 So. 2d 217 (Fla. 1984) ("[I]f a statute admits of two 

interpretations, a court will adopt that which leads to constitutionality"); Greater 

Loretta Imp. Ass'n, 234 So. 2d at 699 (quoting Fargo v. Powers, 220 F. at 709 ("If 

the constitutional provisions in question are susceptible of two constructions-one 

being that contended for by complainants, the other that taken by the Legislature-

the action of the Legislature in adopting one of those constructions and enacting a 

statute carrying it into effect, as thus construed, must be deemed conclusive.")).  

In this case, there is a reasonable construction of the special law that conforms 

with legal precedent and the Florida Constitution: the reimbursement provision does 

not bestow a privilege onto a private corporation to the exclusion of all others 

because the repayment of costs for medical services to the indigent is not a 

“privilege” and, additionally, all hospitals within the county are treated equally and 

in the same manner. 
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ARGUMENT 

I. THE SPECIAL LAW AT ISSUE IS CONSTITUTIONAL BECAUSE 

IT ALLOWS FOR REIMBURSEMENT TO ALL SARASOTA 

COUNTY HOSPITALS, PUBLIC AND PRIVATE EQUALLY, FOR 

SERVICES FURNISHED TO THE MEDICALLY INDIGENT. 

 

The reimbursement provision is part of a special law that applies equally to all 

hospitals in Sarasota County, whether public or private, for profit or not-for-profit, 

existing or new.   

The definition of a “special law” includes:  

one relating to, or designed to operate upon, particular persons or 

things, or one that purports to operate upon classified persons or things 

when classification is not permissible or the classification adopted is 

illegal; a local law is one relating to, or designed to operate only in a 

specifically indicated part of the state, or one that purports to operate 

within classified territory when classification is not permissible or the 

classification adopted is illegal.   

 

Lawnwood Medical Center, Inc. v. Seeger, 990 So.2d 503, 509 (Fla. 2008), citing 

Fla. Dep’t of Business & Prof’l Regulation v. Gulfstream Park Racing Ass’n, 967 

So.2d 802, 807 (Fla. 2007), State ex rel. Landis v. Harris, 120 Fla. 555, 163 So. 237, 

240 (1934).  

Article III, section 11(a)(12), of the Florida Constitution, provides in pertinent 

part:  “There shall be no special law or general law of local application pertaining 

to: […] private incorporation or grant of privilege to a private corporation;[…].”  

The reimbursement provision does not grant a privilege to a private corporation.  

Rather, the special law permits both public and private hospitals in Sarasota County 
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to be made whole – via reimbursement – for medical services already provided to 

indigent patients.  

A. Plain and Ordinary Meaning of “Privilege” 

 In Seeger, the Florida Supreme Court construed the Florida Constitutional 

prohibition against a “grant of a privilege to a private corporation” as a matter of 

first impression.  Id. at 511.  The Seeger Court stated that its goal “in construing a 

constitutional provision is to ascertain and effectuate the intent of the framers and 

voters.” Id. at 510; see also Caribbean Conservation Corp. v. Fla. Fish & Wildlife 

Conservation Comm'n, 838 So. 2d 492, 501 (Fla. 2003).  In determining the intent 

of the framers, the Court stated that “words used in the constitution should be given 

their usual and ordinary meaning as that is most likely what was intended by those 

who adopted the constitution.”  Id. at 512.  Thus, the Court stated that its analysis 

“begins with an examination of the explicit language of the provision.”  Id. at 510-

11; see also Fla. Soc'y of Ophthalmology v. Fla. Optometric Ass'n, 489 So. 2d 1118, 

1119 (Fla. 1986) (“Any inquiry into the proper interpretation of a constitutional 

provision must begin with an examination of that provision’s explicit language.  If 

that language is clear, unambiguous, and addresses the matter in issue, then it must 

be enforced as written.”).   

 In Seeger, the Court looked to Black's Law Dictionary 1359 (4th ed. 1968), 

which defined “privilege” as “a particular and peculiar benefit or advantage enjoyed 
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by a person, company, or class, beyond the common advantage of other citizens.”  

Seeger, 990 So. 2d at 511.  The Court also looked to Webster's Seventh New 

Collegiate Dictionary, 677 (7th ed. 1967), which defined “privilege” as “a right or 

immunity granted as a peculiar benefit, advantage, or favor.”5  Seeger, 990 So. 2d 

at 511-12.  

The Seeger Court also analyzed other states’ similar constitutional 

prohibitions against granting privileges to private corporations and other state 

supreme court decisions construing these similar provisions and found: 

[T]he definitions from other state supreme courts construing similar 

provisions in their constitutions parallel the dictionary definitions as 

well as the common sense understanding of a “privilege” as connoting 

a special benefit, advantage, or right enjoyed by a person or 

corporation. 

 

Id. at 511-12.   

The Seeger Court used these definitions and ultimately analyzed the facts of 

that case to determine whether the special law creating the “privilege” provided 

                                                 
5The Court relied upon the definitions of the word “privilege” as they 

appeared in 1968, when the Florida Constitution was revised to add article III, 

section 11(a)(12).  The Court noted that the definitions have not substantially 

changed from those that existed at the time of the 1968 constitutional revision. 

Black's Law Dictionary, 1234 (8th ed. 2004) (defining “privilege” as “[a] special 

legal right, exemption, or immunity granted to a person or class of persons; an 

exception to a duty”); Merriam–Webster's Collegiate Dictionary 928 (11th ed. 2005) 

(defining the word “privilege” as “a right or immunity granted as a peculiar benefit, 

advantage, or favor”).  Seeger, 990 So. 2d at 511. 
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some sort of unique rights, benefits or advantages to the private corporation.  Seeger, 

990 So. 2d at 512.  

It is clear from these definitions that the plain meaning of “privilege” requires 

a “particular and peculiar” benefit or advantage “beyond” what is enjoyed by others.6  

It is also clear from these dictionary definitions that the plain and ordinary usage of 

the term “privilege” refers to a special benefit/advantage/favor that is unique, 

particular, peculiar to one entity and not commonly available to others.    

The common thread throughout the Court’s analysis of the plain and ordinary 

meaning of a “privilege” turns on whether the statute in question creates a “special”7 

or unique favor/benefit/advantage/right to a private corporation, beyond what is 

available to others who are similarly situated. 

Thus, the Seeger case does not create a blanket prohibition against enactment 

of special laws that may result in economic or noneconomic benefits or 

                                                 
6Moreover, “particular” is defined as “used to indicate that one specific 

person or thing is being referred to and no others” and “special or more than usual,” 

and “peculiar” is defined as “not usual or normal.”  Merriam-Webster On-line 

Dictionary (2014). http://www.merriam-webster.com/dictionary/particular; 

http://www.merriam-webster.com/dictionary/special (last visited May 7, 2014).   

 
7Merriam-Webster’s on-line dictionary defines “special” as “different from 

what is normal or usual,” “better or more important than others.”  Merriam-Webster 

On-line Dictionary (2014). http://www.merriam-webster.com/dictionary/particular; 

http://www.merriam-webster.com/dictionary/special (last visited May 7, 2014) 

(emphasis added). 
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reimbursements to a private corporation; the prohibition is against enacting a special 

law granting a unique or special privilege to a private corporation to the exclusion 

of all others.  For example, a local law that requires all taxi cab drivers to obtain 

$10,000 in liability coverage would certainly benefit insurance companies offering 

policies in that city or county.  However, the benefit would not be unique to one 

insurance company to the exclusion of all others.  Thus, the question is not whether 

the special law, by paying for the medical care of indigents, allows for 

reimbursement to a private corporation; it is whether a special law allows for a 

benefit or advantage that is unique or special to a degree that the legislative process 

has been manipulated for a private gain to the exclusion of other similarly-situated 

entities within the confines of the special law.  

Here, the reimbursement provision treats all Sarasota County hospitals, public 

and private, the same.  There is nothing unique or different or special that favors any 

particular hospital to the exclusion of others within the geographical boundaries of 

the special law.  The private hospitals are to be reimbursed “in like manner” or the 

same as the public hospitals.  Thus, the reimbursement provision does not violate 

article III, section 11(a)(12) of the Florida Constitution because no privilege has 

been provided that sets the private hospitals apart from other hospitals within 

Sarasota County.   
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Assuming arguendo, there are two reasonable, differing interpretations on the 

issue of privilege, the Court should choose the interpretation that validates and 

upholds the constitutionality of the special law.  See Fla. Dep’t of Revenue v. City 

of Gainesville, 918 So. 2d 250, 256 (Fla. 2005) (The reviewing court is “to construe 

challenged legislation to affect a constitutional outcome whenever possible.”); 

Cilento v. State, 377 So. 2d 663, 665 (Fla. 1979) ("[a]cts of the Legislature are 

presumed to be constitutional.") (citing Borden's Farm Products Co. v. Baldwin, 293 

U.S. 194 (1934); State v. Gale Distributors, 349 So. 2d 150 (Fla. 1977); State v. 

Bales, 343 So. 2d 9 (Fla. 1977)); see also Gray v. Cent. Florida Lumber Co., 140 So. 

320, 323 (Fla. 1932) ("On its face every act of the Legislature is presumed to be 

constitutional"); Greater Loretta Imp. Ass'n v. State ex rel. Boone, 234 So. 2d 665, 

669 (Fla. 1970) (same); N. Fla. Women's Health & Counseling Servs., Inc. v. State, 

866 So. 2d 612, 625-26 (Fla. 2003) (same); McKibben v. Mallory, 293 So. 2d 48, 

51 (Fla. 1974) (citing City of St. Petersburg v. Siebold, 48 So. 2d 291 (Fla. 1950); 

State ex rel. Shevin v. Metz Construction Co., Inc., 285 So. 2d 598 (Fla. 1973); Fla. 

Jai Alai, Inc. v. Lake Howell Water and Reclamation Dist., 274 So. 2d 522 (Fla. 

1973); Tornillo v. Miami Herald Publ’g. Co., 287 So. 2d 78 (Fla. 1973)); State v. 

Lick, 390 So. 2d 52 (Fla. 1980) ("Thus, even where the statute is reasonably 

susceptible of two interpretations, one of which would render it invalid and the other 

valid, we must adopt the constitutional construction."); Fla. State Bd. of 
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Architecture v. Wasserman, 377 So. 2d 653, 656 (Fla. 1979) (same); Holly v. Auld, 

450 So. 2d 217 (Fla. 1984) (same).   

Thus, the question becomes whether the special law can be read such that the 

reimbursement received by public and private hospitals for providing indigent care 

is not viewed as a “privilege” as the term is ordinarily understood.  There is such a 

reading: Indigent patients, like all others, are financially liable for medical services 

furnished by licensed medical providers.  In every instance, hospitals (whether 

public or private) must expend substantial capital and incur significant costs before 

providing any medical care (i.e., buildings, staff and supplies must be in place before 

the patient arrives).  Hospitals must provide emergency treatment to indigent patients 

without regard to the patient’s ability to pay.  Once medical care is provided to an 

indigent patient, the hospital’s resources are depleted accordingly.  The recourse for 

such depletion is the payment of the patient’s medical bills.  If the indigent patient, 

through whatever means, was to pay his or her own medical bills, it would be 

foolhardy to suggest that the hospital was granted a “privilege” by this payment.  

Likewise, assuming the indigent patient has some form of insurance (or a rich 

relative) who pays the bill, one could not reasonably categorize such payment as a 

“privilege” bestowed on the hospital; if anything, the privilege inures to the benefit 

of the otherwise liable patient, not the out-of-pocket hospital.  As such, where a 

hospital receives reimbursement from the county by special act (in the stead of self-
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pay, the gracious offer from a relative or insurance), it would be awkward and 

strained, if not improper, to state that the hospital was granted a “privilege” by 

receiving recompense for services and resources it already expended.   

Put another way, if there is any set of facts that would uphold a statute against 

a claim of facial unconstitutionality, then the statute must be upheld.  The Court 

cannot assume the set of facts to declare the legislative decision invalid.  Here, it can 

be assumed that the Legislature intended to ensure reimbursement to any hospitals 

in the County for the care rendered to indigent patients, so that such patients would 

not be burdened with hospital bills that they could not pay, and the hospitals would 

not be burdened with uncollectable accounts to pay for resources expended.  This is, 

simply stated, a legislative decision on a mechanism to fund hospital care.  “A court's 

function is to interpret statutes as they are written and give effect to each word in the 

statute.”  Fla. Dep't of Revenue v. Fla. Mun. Power Agency, 789 So. 2d 320, 324 

(Fla. 2001); see also Hopkins v. State, 105 So. 3d 470, 473 (Fla. 2012) (citing Holly 

v. Auld, 450 So. 2d 217, 219 (Fla. 1984) (“Courts are ‘without power to construe an 

unambiguous statute in a way which would extend, modify, or limit, its express 

terms or its reasonable and obvious implications.  To do so would be an abrogation 

of legislative power.’”)); Forsythe v. Longboat Key Beach Erosion Control Dist., 

604 So. 2d 452, 454 (Fla. 1992) (“Even where a court is convinced that the 

Legislature really meant and intended something not expressed in the phraseology 
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of the act, it will not deem itself authorized to depart from the plain meaning of the 

language which is free from ambiguity.”); State v. Elder, 382 So. 2d 687, 690-91 

(Fla. 1980) (“The Court will not, however, abandon judicial restraint and invade the 

province of the legislature by rewriting its terms.”). 

Because the reimbursement provision clearly and unambiguously requires 

Sarasota County to reimburse all hospitals in Sarasota County in a like manner, there 

is no unique or special privilege to the county’s private hospitals.  The Court should 

not be lured into adopting a strained interpretation of this special law to render it 

unconstitutional.   

 

II. THE DISTRICT COURT APPLIED THE INCORRECT STANDARD 

FOR DETERMINING UNCONSTITUTIONAL PRIVILEGE TO A 

PRIVATE CORPORATION 

 

 

The Second District Court of Appeal erred when it stated, “the correct analysis 

is whether the 2003 special act gives the Private Hospitals in Sarasota County a 

privilege that private hospitals elsewhere in the state do not share.”  (App. 1, 

Opinion, at 13.)  The erroneous standard employed was unsupported by any legal 

precedent.8  Instead, the lower court’s decision relies heavily on a misinterpretation 

                                                 
8The District Court relied on the County’s assertion that the correct analysis 

was to compare private hospitals in Sarasota County to private hospitals outside of 

Sarasota County.  (App. 1, Opinion, at 13.)  The county did not cite to a single case 

in support of this standard.  Moreover, Seeger doesn’t support such a comparison, 
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of the Seeger case.   Lawnwood Medical Center, Inc. v. Seeger, 990 So.2d 503 (Fla. 

2008). 

The definition of “special law” (or general laws of local application) includes 

one that pertains to a specific part of the state or within a classified territory.  Seeger 

at 509, citing Fla. Dep’t of Business & Prof’l Regulation v. Gulfstream Park Racing 

Ass’n, 967 So.2d 802, 807 (Fla. 2007), State ex rel. Landis v. Harris, 120 Fla. 555, 

163 So. 237, 240 (1934).  The requirement of equality or uniformity among those in 

like situations pertains only to those in the area where the special act is made 

applicable.  Pinellas County Veterinary Medical Society, Inc., v. Chapman, 224 

So.2d 307, 308 (Fla. 1969), citing West Flagler Kennel Club v. Florida State Racing 

Commission, 153 So.2d 5 (Fla. 1963). 

Nonetheless, the District Court’s opinion essentially holds that a special law 

may not apply to just one county or a few counties, but that it needs to apply to all 

counties equally throughout the state.  Such a ruling is contrary to and irreconcilable 

with the very purpose and definition of a special law.  If the decision is not reversed, 

all special laws that apply to one or more counties, but not all counties uniformly, 

will be in jeopardy. 9   

                                                 

as it only concerned itself with whether one private corporation in St. Lucie County 

exclusively received a benefit.    
9Any allegation regarding comparison of benefits to hospitals in one county to 

comparison of benefits to hospitals in other counties sounds more like an equal 

protection argument, which is not on appeal. The Trial Court and District Court of 
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In Florida, there are 33 special districts related to health care that were created 

by special law.  (See Appellant Sarasota Doctors Initial Brief and Appendix to the 

District Court, Index to Briefs, at VIII, at 10-13; and IX, at Tab. 3.)  Approximately, 

one-third of these special districts are hospital districts which authorize 

reimbursement via special laws to non-public health care providers for the delivery 

of medical care to indigent patients.10  Id.  Thus, these special hospital districts, like 

Appellee Sarasota County Public Hospital District, have special laws pertaining to 

private hospital reimbursement for a specific county or counties that are not applied 

uniformly throughout the state.  In other words, each of these hospital districts has 

its own special laws that are unique to their own county or counties and would, 

therefore, be considered unconstitutional under the District Court’s analysis.  As 

such, the District Court’s opinion jeopardizes the special laws pertaining to indigent 

care reimbursement in one-third of Florida’s special hospital districts.  Id.  

                                                 

Appeal expressly declined to address or rule on other arguments besides the 

constitutional prohibition against granting a privilege to a private corporation. (App. 

1, Opinion, at 11.)  
10See e.g., Ch. 2000-489, Laws of Fla. (Palm Beach County Health Care 

District); Chapter 2004-421 (West Volusia Hospital Authority); Ch. 2005-315 

(Lakeshore Hospital Authority in Columbia County); Ch. 2006-347 (North Broward 

Hospital District, Broward County); Ch. 2004-397 (South Broward Hospital 

District, Broward County); Ch. 2011-256 (Citrus County); Ch. 2003-382 (Indian 

River County Hospital District); Ch. 2012-258 (North Lake County Hospital 

District); Ch. 2004-451 (North Sumter County Hospital District); Ch. 2003-310 

(Southeast Volusia Hospital District, Volusia County). 
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To date, only one Florida Supreme Court decision, Lawnwood Med. Ctr., Inc. 

v. Seeger, has interpreted the constitutional provision at issue – article III, section 

11(a)(12) of the Florida Constitution.  Seeger, 990 So. 2d 503, 510 (Fla. 2008).  The 

issue before the Seeger court was whether a special law violated this constitutional 

prohibition against special laws that grant a “privilege to a private corporation.”   

In Seeger, one of two private hospitals (which were owned by the same 

corporation) had been involved in litigation over its relationship with its medical 

staff and the medical staff by-laws.  After losing several court cases on the issue, the 

corporation decided to circumvent the legal problem with a legislative fix.  Seeger 

at 507.   A special law was passed (the “St. Lucie County Hospital Governance 

Law”) that granted private hospitals in St. Lucie County unilateral authority over 

their hospital’s medical staff governance without regard to any existing by-laws.  Id.  

Significant to the Seeger decision was the fact that the special act in question was 

deliberately drafted and passed to create a unique privilege that would exclusively 

benefit only one private corporation to the exclusion of all others. Ultimately, the 

Supreme Court held that the special law was unconstitutional because it granted a 

privilege (i.e., a special and exclusive benefit) to one single private corporation and 

to no others, public or private, in St. Lucie County. 11  Significantly, the court did 

                                                 
11The Seeger court specifically stated that while the special law affected two 

private hospitals in St. Lucie County, that they were “both owned by the same private 

parent corporation.” Id. at 508. (emphasis added). Similarly, the First District Court 
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not compare St. Lucie County private hospitals to all other private hospitals in the 

state in reaching its conclusion.  Rather, it looked only at whether the special law 

granted an exclusive benefit to a single private corporation within St. Lucie County.  

Seeger at 517. 

The court below ignored the Supreme Court’s lengthy discussion and analysis 

in Seeger regarding the definition of a “privilege” as one in which a private entity 

exclusively enjoys benefits.  Also ignored was the fact that the special act in Seeger 

applied only to only one private corporation and was, in fact, enacted with the 

specific intention to bring about an exclusive benefit to only one private corporation.   

The factual differences between the special law at issue in the Seeger case 

and the reimbursement provision are significant.  In Seeger, the special act in that 

case (the “St. Lucie County Hospital Governance Law”) bestowed a benefit that 

                                                 

of Appeal in Seeger also specifically noted that only a single private corporation in 

St. Lucie County would benefit from the special law -- “the record demonstrates, 

and the parties acknowledge, that there are only two hospitals in St. Lucie County 

and both are controlled by the same private corporation.  Thus, a private 

corporation is specially benefited by this law which provides a means for the private 

corporation to avoid its pre-existing contractual obligations.  The law therefore 

unconstitutionally grants a substantial privilege to this private corporation.” Seeger, 

959 So. 2d 1222, at 1224 (Fla. 1st DCA 2007) (emphasis added)).  If the Second 

District Court of Appeal’s analysis is correct – that the comparison is to corporations 

in one county compared to those in all other counties, then the Supreme Court would 

not have made a point of noting that both hospitals were owned by the same 

corporation, as it could simply have held that the private hospitals in St. Lucie had 

an advantage that no other private hospitals in the state had.   
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was unique and special to one private corporation.  In this case, the reimbursement 

provision places all hospitals on a level-playing field by treating them in a like 

manner when it comes to being reimbursed for hospital services provided to 

medically indigent patients in Sarasota County.   

Second, the Seeger case exemplifies the evil that article III, section 11(a)(12) 

of the Florida Constitution was intended to protect against: buying competitive 

advantages for private corporations through the political legislative process. 12In 

Seeger, the private corporation “sought relief from the Legislature” for the purpose 

of gaining an unfair advantage that benefited only one corporation in St. Lucie 

County.  Seeger, at 507-508.  Therefore, the question to ask is:  “Did any of the 

Appellants in this case use political influence to enact the reimbursement provision 

that is at conflict in this case?”  The answer is simple: no.  In fact, the corporations 

which own the private hospitals in Sarasota County did not even exist when the 

reimbursement provision was enacted by special law in 1959.  Thus, this is not a 

situation of a singular corporate entity wielding political influence with the 

                                                 
12Justin R. Long, State Constitutional Prohibitions on Special Laws, 60 Clev. 

St. L. Rev. 719 (2012), discusses the intent of constitutional clauses prohibiting 

special laws and states that “such clauses were ratified to protect the people of each 

state from domination by narrow economic elites, who would use their economic 

power to win grants of privilege from the state legislatures”; state constitutional 

prohibitions against special laws were supposed to “fight the corrupt favors garnered 

by private interests” and to address the “problem of capture of the political process 

by economic elites and its conversion to a spoils system for their own gain.” 
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Legislature to enact special laws that grant a unique or exclusive benefit.  This case 

is in stark contrast with Seeger, where the private corporation lobbied and “sought 

relief from” the legislature for a particular benefit that deviated from existing 

general law in the Florida to gain control over the medical bylaws and medical staff 

at its hospitals.  Seeger, at 507. 

As stated previously, the private corporation in Seeger commandeered the 

legislature to enact legislation solely to benefit a single entity’s own private 

business dealings.  The corporation had been unsuccessful in the courts at obtaining 

its desired goals, and so it recruited the legislature to achieve what it was unable to 

accomplish in the courts.  Seeger at 507.   It was clear in Seeger that the legislature’s 

enactment of the special law was for the sole purpose of bestowing benefits on one 

private corporation for the purpose of advancing that one private corporation’s 

interests, and, thus, was an unconstitutional privilege to a private corporation. Id. 

at 508.   Nothing in the record of the case at bar comes close to establishing such a 

motive as the one in Seeger.   

In order to violate the constitutional prohibition against granting a privilege 

to a private corporation, the special law (which by its very nature only applies to 

specific geographic areas, not uniformly throughout the state) must privilege a 

private corporation.  In other words, for it to be unconstitutional, the special law 

needs to be 1) directed at a single corporation, and 2) confer a unique and exclusive 
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privilege to that single corporation, to the exclusion of all others.  See Greater New 

York Taxi Ass'n v. State, 21 N.Y.3d 289, 307, 993 N.E.2d 393, 404 (2013) 

(constitutional prohibition against special law privileging a private corporation, may 

only be violated if the special law is “‘directed at a single entity’ and it confers ‘a 

privilege upon the single entity to the exclusion of all others’”)(emphasis in 

original); see also Consumers Union of U.S., Inc. v. State, 5 N.Y.3d 327, 361, 840 

N.E.2d 68, 87-88 (2005) (“[t]wo elements are required in order for a bill to offend 

article III, § 17. First, the bill must be directed at a single entity… Second, the bill 

must confer a privilege upon the single entity to the exclusion of all others. Both 

elements—singleness and exclusivity—must be present. Otherwise, all legislation 

directed at a single entity would be invalid). 

While not controlling precedent, the holding and reasoning of other state’s 

highest courts are persuasive. See Seeger, 990 So. 2d at 511-12 (relying on other 

state supreme courts construing similar constitutional privilege clauses, and citing 

to Nebraska and Missouri Supreme Court’s definition of special privilege as one 

being granted “to the exclusion of others”)13; see also Kresha v. Kresha, 216 Neb. 

                                                 
13Seeger cited to Nebraska Supreme Court’s definition of “special privilege.”  

In City of Plattsmouth v. Nebraska Tel. Co., 80 Neb. 460, 114 N.W. 588, 590 (1908), 

the court held that a city ordinance granting a specific corporation certain rights did 

not violate the constitutional prohibition against a special law granting a privilege to 

a corporation, and stated that such a provision “refers to the granting of monopolies 

such as ferries, trade-marks or the exclusive right to manufacture certain articles or 

to carry on a certain business in a particular locality, to the exclusion of others…” 



28 

 

377, 381, 344 N.W.2d 906, 910 (1984) (“absent controlling decisions from state 

courts, precedents in other jurisdictions become persuasive”).   

In Greater New York Taxi Association, New York’s highest court held the 

constitutional provision against granting a privilege to a private corporation is only 

violated if the special law is “directed at a single entity and it confers a privilege 

upon the single entity to the exclusion of all others.”  Greater New York Taxi Ass'n 

v. State, 21 N.Y.3d 289, 307, 993 N.E.2d 393, 404 (2013) (emphasis in original; 

internal quotations omitted), quoting Consumers Union, 840 N.E.2d at 87-88. 

The special act at issue in New York City allowed “livery operators” (vehicles 

for hire that are not licensed taxi-cabs) to accept street “hails” in the outer boroughs 

of the city.  Significantly, the New York court never analyzed whether the special 

law granted a privilege to the livery industry in New York City as compared to all 

                                                 

Moreover, the court stated that the local ordinance “did not attempt to confer upon 

the defendant any exclusive right or franchise, and leaves it open for the city at any 

time to extend to other companies or corporations the same privileges awarded to 

the defendant.” The Seeger court, relying on other state supreme court decisions, 

also stated:  

“The Missouri Supreme Court's definition mirrors that of the Nebraska high 

court. See State ex inf. Chaney v. W. Missouri Power Co., 313 Mo. 283, 281 

S.W. 709, 713 (1926) (defining “special privilege” as a “right, power, 

franchise, immunity, or privileged [sic] granted to, or invested in, a person 

or class of persons to the exclusion of others and in derogation of common 

right”). Similarly, the Minnesota Supreme Court has defined “privilege” as 

“a right or immunity granted to a person either against or beyond the course 

of the common or general law.” Dike v. State, 38 Minn. 366, 38 N.W. 95, 96 

(1888).  Seeger, at 512. 
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other livery and taxi industries throughout New York State.  As the special law only 

pertained to New York City, there was no discussion as to other livery and taxi 

industries in other areas throughout the State of New York, nor should there have 

been.  The court correctly examined whether any entity in New York City received 

an exclusive privilege that other entities in New York City did not.  Id. 

Under Florida Second District Court of Appeal’s analysis the Court in New 

York would have struck down the special law at issue because 1) it granted a benefit 

to NYC livery vehicles that livery or taxi cabs “elsewhere in the state do not share,” 

and 2) it granted a benefit to the NYC livery industry that didn’t exist prior to the 

act.14  (Prior to the act, the private livery vehicles were not allowed to pick up street 

passengers in the outer boroughs; after the act, they were allowed to do so).  Id.  

Similarly, in Consumers Union of U.S., Inc. v. State, 5 N.Y.3d 327, 361, 840 

N.E.2d 68, 87-88 (2005), New York’s highest court held that a special law which 

relieved a non-profit health insurance provider (Empire) from certain industry 

regulations did not violate the constitutional prohibition against granting a privilege 

to a private corporation because the privileges bestowed were not “exclusive.” The 

court held that two elements are required in order for a bill to offend article III, § 17, 

                                                 
14DCA Opinion, at 14, states that article III, section 11(12), of the Florida 

Constitution “prohibits a special law that grants a private corporation a privilege 

placing it in an advantageous position that it did not possess before enactment of the 

law.”  This is so broad as to render all special laws unconstitutional. 
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of the New York Constitution: first, the bill must be directed at a single entity; and, 

second, the bill must confer a privilege upon the single entity to the exclusion of all 

others. Both elements—singleness and exclusivity—must be present.  Consumers 

Union of U.S., Inc. v. State, 5 N.Y.3d 327, 361, 840 N.E.2d 68, 87-88 (2005).   The 

court explained that the constitutional prohibition against special laws granting a 

privilege to a private corporation was “aimed at monopolies” to prevent “not merely 

privileges… not possessed by others, but the right to exclude others from the 

exercise or enjoyment of like privileges…”  Id. at 361.  See also Greater New York 

Taxi, 21 N.Y.3d 289, at 307 (providing that the exclusive privileges clause “targets 

monopolies”).   

III. THE DISTRICT COURT DECISION IS CONTRARY TO 

ESTABLISHED PRECENDENT REGARDING PERMISSIBLE AID TO 

PRIVATE CORPORATIONS UNDER ARTICLE VII, SECTION 10, OF 

THE FLORIDA CONSTITUTION  

 

Florida constitutional law interpreting Art. VII, Sec. 10, of the Florida 

Constitution also supports upholding the constitutionality of the reimbursement 

provision because it serves a paramount public purpose. 15   

Article VII, section 10, Florida Constitution, provides: 

                                                 
15See, e.g., Volusia Cnty. Indus. Dev. Auth., 400 So. 2d 1222, 1224 (Fla. 

1981), 400 So. 2d 1224; State v. Leon County, 400 So. 2d 949, 951 (Fla. 1981); 

Wald v. Sarasota Cnty. Health Facilities Auth., 360 So. 2d 763, 769 (Fla. 1978). 
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Pledging credit.—Neither the state nor any county, school 

district, municipality, special district, or agency of any of 

them, shall become a joint owner with, or stockholder of, 

or give, lend or use its taxing power or credit to aid any 

corporation, association, partnership or person……. 

 

(Emphasis added.) 

 

Cases interpreting a county’s use of its taxing power to “aid to a corporation” 

under this constitutional provision have been applied primarily in the context of 

bond proceedings; however, there is a broader issue of consistency in our Florida 

constitutional jurisprudence for determining when a law “bestows a special 

benefit” and when a law addresses a broader public policy concern with incidental 

benefits to private parties.  As with special law prohibition in article III, section 

11(a)12, of the Florida Constitution, the evil to be avoided under article VII, section 

10, is the use of the state’s tax powers to promote purely private interests and, 

thereby, leverage unfair competitive advantages through political lobbying.   

As stated earlier, the record in this case is completely devoid of any evidence 

of the evil to be avoided – improper use of private political influence to create a 

special and unique private benefit.  Instead the record and the reimbursement 

provision reflect an even-handed law, which has endured for more than 60 years 

and multiple amendments before being codified in 2003.  A plain reading of the 

provision sets forth a simple repayment mechanism to ensure that all hospitals 

receive compensation for care they provide to indigent residents of Sarasota 
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County. This Court has consistently upheld public financing arrangements for 

private corporations that, if not for their public purpose, would be struck down as 

violating the constitutional prohibition under Art. VII, Sec. 10, against using the 

taxing power of the state to aid private corporations.  In fact, the Florida Supreme 

Court has indicated that “it is enough to show only that a public purpose is served” 

and that it need not be a “paramount public purpose.”  Linscott v. Orange Cnty. 

Indus. Dev. Auth., 443 So. 2d 97, 101 (Fla. 1983); see, also, State v. Housing 

Finance Auth. of Polk County, 376 So. 2d 1158, 1160 (Fla.1979) (“it is immaterial 

that the primary beneficiary of a project be a private party, if the public interest, 

even though indirect, is present and sufficiently strong”).  

This Court has recognized specifically that the use of public funds to build 

a private hospital or other private health care facility does not violate the 

constitutional prohibition against aiding a private corporation because hospitals, 

by their very nature, serve a paramount public purpose.  See State v. Volusia Cnty. 

Indus. Dev. Auth., 400 So. 2d 1222, 1224 (Fla. 1981) (upholding constitutionality 

and stating that health care facilities "serve a paramount public purpose and 

provide only incidental benefits to a private corporation"); State v. Leon County, 

400 So. 2d 949, 951 (Fla. 1981) (upholding constitutionality stating that "health 

care industries are vital to the economy of the state and the welfare of the people" 

and serve "a paramount public purpose"); Wald v. Sarasota Cnty. Health Facilities 

https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1979134833&pubNum=735&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_sp_735_1160
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1979134833&pubNum=735&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_sp_735_1160
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Auth., 360 So. 2d 763, 769 (Fla. 1978) (upholding constitutionality and stating 

that "[o]bviously, the provision of adequate health care facilities fosters the health, 

safety and welfare of the citizens of this State and, therefore, serves a paramount 

public purpose").  If using public funds to build a private hospital or private nursing 

home is not unlawful “aid” to a corporation under article VII, section 10, then 

similarly, a special law that allows reimbursement to a hospital for indigent care 

cannot be considered granting of an unlawful “privilege” to a corporation in 

violation of article III, section 11(a)(12). 

This court has a history of rejecting challenges under article VII, section 10, 

to corporations serving public purposes far less obvious than are at issue here, 

including the for-profit operations of entertainment companies.  See State v. Reedy 

Creek Imp. Dist., 216 So. 2d 202 (Fla. 1968) (Reedy Creek Improvement District 

providing “aid” to Walt Disney World); State v. Osceola County, 752 So. 2d 530, 539 

(Fla. 1999) (county-owned convention center constructed and operated by private 

company); State v. Daytona Beach Racing & Recreational Facilities Dist., 89 So. 2d 

34, 37-38 (Fla. 1956) (racetrack possessed by Daytona Beach Motor Speedway Corp. 

for six months of each year); Daytona Beach Racing & Recreational Facilities Dist. v. 

Paul, 179 So. 2d 349, 355 (Fla. 1965) (racetrack which could be used exclusively by 

Daytona Beach Motor Speedway Corp.); State v. Inter-American Ctr. Auth., 84 So. 2d 

9, 12 (Fla. 1955) (Inter-American Cultural and Trade Center owned by city); Poe v. 
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Hillsborough County, 695 So. 2d 672, 675 (Fla. 1997) (per curiam) (sports stadium for 

Tampa Bay Buccaneers with first $2 million in net revenues from non-football events 

net of costs owed to the team); State v. Orange Cnty. Indus. Dev. Auth., 417 So. 2d 

959, 962-63 (Fla. 1982) (hotel built in connection with convention/civic center). 

In summary, the reimbursement provision serves a paramount public purpose 

of providing medically indigent patients with access to hospital services.  Holding 

that use of public funds to reimburse payment for health care services provided by 

private companies violates Art. III, Sec. 11(a)(12), would be completely inconsistent 

with this Court’s multiple rulings that public funds being expended for health care 

and other public purposes do not violate the prohibition against “aid to private 

corporations” under Article VII, section 10, of the Florida Constitution.   

The costs of providing health care to indigent persons in Florida is 

astronomical and is of enormous public interest.  As health care costs continue to 

rise, and Medicare cuts deepen, it becomes exceedingly difficult for hospitals to 

continue to provide the same level of care without reimbursement to cover the costs 

expended.   

The issues raised in this appeal are of exceptional importance to the people of 

Florida and to its three branches of government.  Few issues in our society have 

generated the scope and breadth of legislative action and resulting judicial 

challenges as the debate over funding of health care and hospital services.  The 
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implementation of the federal Affordable Care Act has resulted in numerous federal 

court decisions including two decisions of the United States Supreme Court 

addressing constitutional questions implicated by the legislative effort to provide 

access to health care to all persons.  See King v. Burwell, 135 S. Ct. 2480 (2015), 

National Federation of Indep. Bus. v. Sebelius, 132 S. Ct. 2566 (2012).  Florida’s 

grappling with the adoption of the federal Affordable Care Act (sometimes called 

“Obamacare”) has resulted in political and budgetary turmoil, as the legislative and 

executive branches struggle with the fallout from federal policies. See Appellant 

Venice HMA, LLC’s Motion for Rehearing En Banc, dated August 31, 2015, at 3-

4.  The 2014-2015 General Legislative Session in Florida was brought to a grinding 

halt when the Governor, House of Representatives and Senate failed to agree on how 

to address the growing crisis over adequate hospital funding.  In response to the 

growing importance of public policy issues concerning hospital funding, the 

Governor has established a Special Commission to study the issue of Hospital 

Funding.  Id.  The issue continues to dominate public policy debate in Florida.  Id.   

The reimbursement provision at issue in this case goes to very heart of these 

matters of exceptional importance. The erroneous opinion issued by the lower court 

on Florida Constitutional grounds will have dramatic and negative consequences by 

limiting options available to the legislative branch to implement creative funding 

mechanisms for the high costs of hospital care.  The District Court’s decision also 
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jeopardizes other existing hospital funding legislation that is contained in special 

laws governing special hospital districts in Florida.   In its opinion, the District Court 

essentially declared that no special acts can be adopted to help provide taxpayer 

funding for provision of indigent hospital care equally available to publicly owned 

and privately owned hospitals.  This is an erroneous decision on a matter of 

exceptionable importance to all Floridians and the District Court Opinion should be 

reversed.  

IV. SEVERING THE STATUTE DEFEATS THE INTENT TO 

REIMBURSE HOSPITALS FOR INDIGENT CARE PROVIDED 

 

The legislative intent of the Indigent Care Provision is to ensure medically 

indigent persons have access to hospital services at all hospitals, public and private, 

in Sarasota County.  The third paragraph provides the mechanism for this act’s intent 

by allowing private hospitals to be reimbursed in the same manner as the public 

county hospitals.  The District Court, by finding the third paragraph of the Indigent 

Care Provision unconstitutional and severing the third paragraph, thwarted the 

legislative intent of the special act.   

“The severability of a statutory provision is determined by its relation to the 

overall legislative intent of the statute of which it is a part, and whether the statute, 

less the invalid provisions, can still accomplish this intent.”  E. Air Lines, Inc. v. 

Dep't of Revenue, 455 So. 2d 311, 317 (Fla. 1984).  The four-part test to be used to 

determine if a provision can be severed is whether: (1) the unconstitutional 



37 

 

provisions can be separated from the remaining valid provisions; (2) the legislative 

purpose expressed in the valid provisions can be accomplished independently of 

those which are void; (3) the good and the bad features are not so inseparable in 

substance that it can be said that the Legislature would have passed one without the 

other; and (4) an act complete in itself remains after the individual provisions are 

stricken.  See Ray v. Mortham, 742 So. 2d 1276, 1281 (Fla. 1999). 

In order for an invalid provision of an act to be severable, the court must be 

able to conclude that the Legislature would have been content to enact the law 

without the invalid provision.  See Barndollar v. Sunset Realty Corp., 379 So. 2d 

1278, 1280 (Fla. 1979).  “The important factor to be considered when determining 

whether valid and invalid provisions are separable and essential is legislative 

intent.”  State v. Tirohn, 556 So. 2d 447, 449 (Fla. 5th DCA 1990) (citing Limpus 

v. Newell, 85 So. 2d 124 (Fla. 1956)); Sloban v. Fla. Bd. of Pharmacy, 982 So. 2d 

26, 31-32 (Fla. 1st DCA 2008). 

To assume that the Legislature would have passed the Indigent Care Provision 

without providing that all hospitals could be reimbursed in a like manner completely 

changes the intent, scope, character, and nature of the act.  The reimbursement 

provision allows for medically indigent persons in Sarasota County to access both 

public and private hospitals for a wide range of services and for those hospitals to 

be likewise reimbursed for the services. Without the reimbursement paragraph, the 
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statute creates an uneven playing field for hospitals, thereby limiting private 

hospitals to fulfill the intent of the law.  Without the reimbursement mechanism, the 

law’s intent is equally severed.  Under Florida law, when part of an act are so 

interrelated to the whole act, the part cannot be severed from the whole.  See 

Barndollar, 379 So. 2d at 1281 (holding that despite severability clause, portions of 

act applying to non-resident land owners could not be severed); E.L. v. State, 619 

So. 2d 252, 253-54 (Fla. 1993) (holding that although ordinance contained a 

severability clause, the sections of the ordinance were interrelated and thus must be 

invalidated in its entirety); Mid-Fla Coin Exch. Inc. v. Griffin, 529 F. Supp. 1006, 

1031-32 (M.D. Fla. 1981) (holding that unconstitutionally vague portion of law was 

unseverable from the whole act).  

When a provision is not severable, the court must consider whether another 

interpretation of the statute can avoid holding it unconstitutional.  See Sloban v. Fla. 

Bd. of Pharmacy, 982 So. 2d 26, 31-34 (Fla. 1st DCA 2008) (“Because we do not 

find section 456.072(6) severable, we must consider whether another interpretation 

of the statute can avoid holding it unconstitutional.”)  Thus, the question becomes 

whether the special law can be read such that the reimbursement received by public 

and private hospitals for providing indigent care is not viewed as a “privilege” as the 

term is ordinarily understood.  It is clear from a plain reading that the reimbursement 

provision treats all Sarasota County hospitals, public and private, the same.  There 



39 

 

is nothing unique or special that favors any particular hospital to the exclusion of 

others within Sarasota County.  Rather, the act requires private hospitals to be 

reimbursed “in like manner” or the same as the public hospitals.  Under this 

reasonable interpretation, the reimbursement provision does not violate article III, 

section 11(a)(12), of the Florida Constitution because no privilege has been provided 

that sets the private hospitals apart from other hospitals within Sarasota County.  As 

such, the special act should be upheld as constitutional. 

CONCLUSION 

The reimbursement provision at issue in this case does not grant a “privilege” 

to any private corporation.  Instead, it treats all hospitals within Sarasota County 

equally as to availability of reimbursement for hospital care provided to the county’s 

medically indigent residents.  Instead of providing some special or unique benefit to 

“a private corporation,” the special law merely allows for reimbursement to any 

hospital for providing medical services to indigent patients, which is a paramount 

public purpose.  Given the strong presumption in favor of upholding the 

constitutionality of challenged laws, there is no doubt that the reimbursement 

provision must be upheld and the Court’s decision below must be reversed.  

WHEREFORE, Appellant respectfully requests that this Honorable Court 

reverse the judgment below, uphold the constitutionality of the reimbursement 

provision, and remand with directions to enter judgment in favor of Appellant.  
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