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IN THE SUPREME COURT OF FLORIDA

Case No: SC15-2150: Advisory Opinion to the Attorney General
Re: Rights of Electricity Consumers Regarding Solar Energy Choice

FLORIDA ENERGY FREEDOM INC’S MOTION
FOR LEAVE TO FILE A SUPPLEMENTAL BRIEF

Florida Energy Freedom, Inc. respectfully requests this Court grant it leave
to file a supplemental brief (the “Brief”) to address arguments raised by
Consumers for Smart Solar, Inc. (“CSS”) in its Supplemental Answer Brief (the
“CSS Supplement”). In their brevity, the arguments made in the CSS Supplement
are somewhat incomplete and partly unsourced. Florida Energy Freedom seeks
leave to file this Brief because it believes the Brief will be helpful to this Court in
its consideration of the issues in this case. The Brief uses relevant articles, cases,
and examples to address the arguments the CSS Supplement makes and references.

Before preparing the Brief, counsel for Florida Energy Freedom (“Counsel”)
spoke with counsel for both CSS and Floridians for Solar Choice (“FSC”) about
their positions on the Brief. CSS contacted Counsel first, by e-mail on February
10th at 2:30 p.m., asking about Florida Energy Freedom’s position on a CSS
Motion for Leave to File a Supplemental Brief (the “Motion’). Counsel responded
by e-mail at 4:45 p.m. stating that Florida Energy Freedom had no objection to the
Motion. In this same e-mail, Counsel proposed filing the Brief in response to CSS:

Thank you for reaching out to us about your planned filing. Florida Energy
Freedom has no opposition to such amotion from Consumers for Smart Solar.
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We may, however, file a supplemental brief in response to any points you raise,
and we would appreciate if you would similarly not oppose such a reply.

CSS never replied, but it objected to this motion in its own February 11th Motion:
Counsel for FEF indicated that it does not object to the Sponsor's motion,
but indicated that FEF may file a motion to submit a supplemental brief to
reply to the Sponsor's answer brief. (The Sponsor does not agree to an
additional brief by FEF, because FEF already has responded to arguments
made by the Sponsor. An additional brief would simply constitute a reply
that no other party would receive.)

The Brief responds only to arguments the CSS Supplement makes and references.

In its initial brief, Florida Energy Freedom referenced the initial brief of CSS so as

to describe the proposed amendment using the words of its sponsor. Apart from a

reference to the Legislature, citing the ballot summary of the proposed amendment

would have accomplished the same goal. The Brief addresses the CSS Supplement
alone, so there is no risk of prejudice to other parties in accepting it. Oral argument

is on March 7th, so accepting the Brief entails no delay. For these reasons, there is

no risk of prejudice to CSS in accepting the Brief.! FSC replied with no objections.

1 After this Court’s opinion in Strand v. Escambia Cty. (2007) (index)(docket), an
Amicus filed its first brief in support of a rehearing.

After Strand’s reply brief, Amicus requested this Court grant leave to file a
second brief clarifying issues from its first brief. Strand objected to this
supplemental brief, claiming the brief was repeating points already made, and
was prejudicially filed at a “late juncture” (Strand’s objection - 9.24.2007).

The Amicus said that its supplemental brief “would be helpful to the Court in its
consideration of the issues involved” (Amicus motion - 9.24.2007). This Court
ultimately denied Strand’s objection and accepted the supplemental Amicus brief
(link to this Court’s 9.25.2007 Order).
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https://scholar.google.com/scholar_case?q=strand+v.+escambia+county&hl=en&as_sdt=40006&case=6682464035510490097&scilh=0
http://www.floridasupremecourt.org/pub_info/summaries/briefs/06/06-1894/index.html
http://jweb.flcourts.org/pls/docket/ds_docket?p_caseyear=2006&p_casenumber=1894
http://www.floridasupremecourt.org/pub_info/summaries/briefs/06/06-1894/Filed_09-25-2007_StrandResponsetoFSBA'sMotionForLeave.pdf#search=supplemental brief & prejudice
http://www.floridasupremecourt.org/pub_info/summaries/briefs/06/06-1894/Filed_09-24-2007_MotionToFileBrief.pdf
http://www.floridasupremecourt.org/pub_info/summaries/briefs/06/06-1894/Filed_09-25-2007_Order.pdf

Because Florida Energy Freedom’s proposed Brief responds only to the
arguments made and referenced by the CSS Supplement, there is neither prejudice
to the parties nor delay to this case if this Court accepts the Brief. Rather, Florida
Energy Freedom believes the Brief will help this Court in its consideration of the
issues in this case. For all these reasons, Florida Energy Freedom respectfully

requests this Court grant its motion for leave to file the Brief.

Respectfully submitted,
this Monday, February 22, 2016,

/s Warren Rhea

Warren Rhea
Fla. Bar No. 115579

Counsel for Florida Energy Freedom, Inc.
Filing in Opposition to the Initiative Petition
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authorized by Fla. R. Jud. Admin. 2.516, with notice furnished as indicated below:

Timothy M. Cerio

General Counsel

Executive Office of the Governor
The Florida Capitol

400 S. Monroe Street

Tallahassee, Florida 32399-0001
tim.cerio@eog.myflorida.com

Adam S. Tanenbaum

General Counsel

Florida Department of State

R.A. Gray Building

500 South Bronough Street
Tallahassee, Florida 32399-0250
adam.tanenbaum@dos.myflorida.com

Matthew Carson

General Counsel

Florida House of Representatives
420 The Florida Capitol

402 South Monroe Street
Tallahassee, Florida 32399-1300
matthew.carson@myfloridahouse.gov

George T. Levesque

General Counsel

The Florida Senate

409 The Florida Capitol

404 S. Monroe Street
Tallahassee, Florida 32399-1100
levesque.george@flsenate.gov

Amy J. Baker

Coordinator

Financial Impact Estimating
Conference

Office of Economic and
Demographic Research

111 West Madison Street, Suite 574
Tallahassee, Florida 32399-6588
baker.amy@leq.state.fl.us

Pamela Jo Bondi

Attorney General

Office of the Attorney General
Allen C. Winsor

Solicitor General

Gerry Hammond

Senior Assistant Attorney General
The Capitol, PL-01

Tallahassee, Florida 32399-1060
oag.civil.eserve@myfloridalegal.com
allen.winsor@myfloridalegal.com
gerry.hammond@myflorida.com
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Director

Division of Elections

Florida Department of State
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Raoul G. Cantero

T. Neal McAliley
Quinshawna Landon

White & Case, LLP
Southeast Financial Center
200 South Biscayne Boulevard
Suite 4900

Miami, Florida 33131
rcantero@whitecase.com
nmcaliley@whitecase.com
quin.landon@whitecase.com

William C. Garner

Robert L. Nabors

Carly J. Schrader

Nabors, Giblin & Nickerson, P.A.
1500 Mahan Drive, Suite 200
Tallahassee, Florida 32308 Telephone:
(850) 224-4070

Facsimile: (850) 224-4073
bgarner@ngntally.com
rnabor@ngntally.com
cschrader@ngn-tally.com

Daniel E. Nordby

Shutts & Bowen LLP

215 South Monroe St., Suite 804
Tallahassee, Florida 32301
dnordby@shutts.com
mpoppell@shutts.com

Bradley Marshall

David Guest

Earthjustice

111 S. M L King Jr. Blvd
Tallahassee, Florida 32301-1451
Telephone (850) 681-0031
bmarshall @earthjustice.org
dguest@earthjustice.org

Jim Kallinger (By US Mail)
Chairperson

Consumers for Smart Solar, Inc.
2640-A Mitcham Drive
Tallahassee, Florida 32308-0000
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WARREN RHEA
Florida Bar No. 115579
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CERTIFICATE OF COMPLIANCE

Pursuant to Florida Rules of Appellate Procedure 9.210(a), | certify that the

foregoing was generated using Times New Roman, a proportionately spaced font,

and has a typeface of 14 points.

/s Warren Rhea
WARREN RHEA
Florida Bar No. 115579

Counsel for Florida Energy Freedom, Inc.
Filing in Opposition to the Initiative Petition

10104 Southwest 17th Place
Gainesville, Florida, 32601

Telephone: 352-231-2579
floridaenergyfreedom.org
warren.rhea@floridaenerqyfreedom.org
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