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IN THE SUPREME COURT OF FLORIDA

Case No. SC15-2150; SC16-12

ADVISORY OPINION TO THE ATTORNEY GENERAL RE: RIGHTS OF
ELECTRICITY CONSUMERS REGARDING SOLAR ENERGY CHOICE

ADVISORY OPINION TO THE ATTORNEY GENERAL RE: RIGHTS OF
ELECTRICITY CONSUMERS REGARDING SOLAR ENERGY CHOICE (FIS)

CONSUMERS FOR SMART SOLAR INC’S
MOTION FOR LEAVE TO FILE A SUPPLEMENTAL BRIEF

Consumers for Smart Solar, Inc. (“Sponsor”), as Sponsor of the proposed
amendment entitled, “Rights of Electricity Consumers Regarding Solar Energy
Choice,” respectfully moves for leave to file a four-page supplemental answer brief
to respond to new arguments made by Florida Energy Freedom, Inc. (“FEF”) in its
late-filed brief. As grounds therefor, the Sponsor states as follows:

1. The Court ordered all interested parties to file initial briefs regarding
the proposed Solar Rights Amendment by January 11, 2016, and to file answer
briefs by February 1, 2016.

2. Unlike all other interested parties, FEF did not file an initial brief by
the Court’s deadline. Instead, it waited to January 21, 2016 to file a motion for
leave to file an “amicus brief” and attached its proposed brief. The FEF brief both
made new arguments against the Sponsor’s proposed amendment and responded to

the Sponsor’s initial brief. The Court denied the motion, struck the proposed brief
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from the record, and directed FEF to “immediately file a motion to accept [its
brief] as timely with the Court.” (Jan. 22, 2016 Order Denying Florida Energy
Freedom’s Motion to Appear as Amicus Curiae).

3. FEF did not immediately file a motion asking the Court to accept the
brief. Instead, it waited a week and did not file its motion and corrected brief until
one business day before answer briefs were due. The Court did not grant the
FEF’s motion until after the Sponsor had filed its answer brief. As a result, the
Sponsor did not have an opportunity to respond to the new arguments made by
FEF.

4. The Sponsor seeks to file a supplemental answer brief solely to
respond to new arguments in the FEF brief that were not made in other parties’
briefs. This is so that all issues are briefed to the Court; currently, the late-filed
FEF brief means that no party has answered certain new arguments made by FEF.
The Sponsor’s proposed supplemental answer brief would not address arguments
made by other interested parties.

5. The Sponsor’s proposed supplemental answer brief is limited to four
pages. A copy is attached hereto as Exhibit A.

6. Counsel for the Sponsor has contacted counsel for other interested

parties who have filed briefs in this matter to learn their positions on this motion.
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a. Non-Opposition: Counsel for Floridians for Solar Choice, Inc.,

60 Plus Association, Inc., the Florida Electric Cooperatives
Association, Inc., and the investor-owned utilities stated that

they do not object to this motion.

. Conditional Non-Opposition: Counsel for Progress Florida,

Inc., Environment Florida, Inc., and the Environmental
Confederation of Southwest Florida, Inc. stated that “we’ll
agree to the motion if we get a five-page supplemental brief to
respond to your supplemental brief.” (The Sponsor does not
agree to that condition, because the Sponsor’s proposed
supplemental answer brief does not respond to arguments made

by the Progress Florida parties.)

. FEF’s Position: Counsel for FEF indicated that it does not

object to the Sponsor’s motion, but indicated that FEF may file
a motion to submit a supplemental brief to reply to the
Sponsor’s answer brief. (The Sponsor does not agree to an
additional brief by FEF, because FEF already has responded to
arguments made by the Sponsor. An additional brief would

simply constitute a reply that no other party would receive.)



d. The position of the Florida Solar Energy Industries Association,
Inc. is unknown.
WHEREFORE, Consumers for Smart Solar, Inc. respectfully requests that
the Court grant it leave to file a supplemental answer brief.
Respectfully Submitted,
WHITE & CASE LLP

/s/_Raoul G. Cantero

Raoul G. Cantero

Florida Bar No. 552356

T. Neal McAliley

Florida Bar No. 172091
Quinshawna Landon

Florida Bar No. 99835

Southeast Financial Center

200 South Biscayne Boulevard
Suite 4900

Miami, Florida 33131

Telephone: (305) 995-5290
Facsimile: (305) 358-5744
E-mail: rcantero@whitecase.com
E-mail: nmcaliley@whitecase.com
E-mail: quin.landon@whitecase.com

Counsel for Amendment Sponsor,
Consumers for Smart Solar, Inc.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on February 11, 2016, a copy of this Motion

was served by e-mail upon the following:

Tim Cerio

Executive Office of the Governor
State of Florida

The Capitol

400 S. Monroe Street

Tallahassee, Florida 32399-0001
Telephone: (850) 717-9310
Facsimile: (850) 488-9810

E-mail: tim.cerio@eog.myflorida.com

General Counsel to Governor Rick Scott

Matthew Carson

General Counsel

Florida House of Representatives
420 The Capitol

402 South Monroe Street

Tallahassee, Florida 32399-1300
Telephone: (850) 717-5500

E-mail:
matthew.carson@myfloridahouse.gov

General Counsel to House Speaker Steve
Crisafulli

Daniel Nordby

Shutts & Bowen LLP

215 South Monroe St., Suite 804
Tallahassee, Florida 32301-0600
Telephone: (850) 521-0600
Email: DNordby@shutts.com

Counsel for The 60 Plus Association, Inc.
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Adam S. Tanenbaum

General Counsel

Florida Department of State

R.A. Gray Building

500 South Bronough Street
Tallahassee, Florida 32399-0250
Telephone: (850) 245-6536
Facsimile: (850)245-612

E-mail:
adam.tanenbaum@dos.myflorida.com

General Counsel to Ken Detzner in his
Official Capacity as Florida Secretary of
State |

Bradley Marshall

David Guest

Earthjustice

111 S. M L King Jr. Blvd
Tallahassee, Florida 32301-1451
Telephone (850) 681-0031

Email: bmarshall@earthjustice.org
Email: dguest@earthjustice.org

Counsel for Progress Florida, Inc.,
Environment Florida, Inc., and the
Environmental Confederation of
Southwest Florida, Inc.



George T. Levesque William C. Garner

General Counsel Robert L. Nabors

The Florida Senate Carly J. Schrader

409 The Capitol Nabors, Giblin & Nickerson, P.A.
404 S. Monroe Street 1500 Mahan Drive, Suite 200
Tallahassee, Florida 32399-1100 Tallahassee, Florida 32308
Telephone: (850) 487-5237 Telephone: (850) 224-4070

E-mail: levesque.george@flsenate.gov Facsimile: (850) 224-4073
Email: bgarner@ngn-tally.com

General Counsel to Senate President Email: rnabor@ngn-tally.com
Andy Gardiner Email: cschrader@ngn-tally.com
Amy J. Baker Counsel for Floridians for Solar
Coordinator Choice, Inc.

Financial Impact Estimating Conference
Office of Economic and Demographic  Jim Kallinger (By US Mail)

Research Chairperson

111 West Madison Street, Suite 574 Consumers for Smart Solar, Inc.
Tallahassee, Florida 32399-6588 2640-A Mitcham Drive
Telephone: (850) 487-1402 Tallahassee, Florida 32308-0000
Facsimile: (850) 922-6436

E-mail: baker.amy@leg.state.fl.us D. Bruce May, Jr.

Tiffany A. Roddenberry
Holland & Knight, LLP

Director P.O. Drawer 810

Division of Elections Tallahassee, Florida 32302

Florida Department of State Telephone (850) 224-7000

R.A. Gray Building, Room 316 E-mail: bruce.may@hklaw.com
500 South Bronough Street E-mail:

Tallahassee, Florida 32399-0250 tiffany.roddenberry@hklaw.com
Telephone: (850) 245-6200

Facsimile: (850) 245-6217 Co-Counsel for the Florida Electric

E-mail: DivElections@dos.myflorida.com Cooperatives Association, Inc.
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Pamela Jo Bondi

Attorney General

Allen C. Winsor

Solicitor General

Gerry Hammond

Senior Assistant Attorney General
State of Florida

The Capitol, PL-01

Tallahassee, Florida 32399-1060
Telephone: (850) 414-3300
Facsimile: (850) 401-1630
E-mail:
oag.civil.eserve@myfloridalegal.com

E-mail: allen.winsor@myfloridalegal.com

E-mail:
gerry.hammond@myflorida.com

Ennis Leon Jacobs, Jr.

Law Office of Ennis Leon Jacobs, Jr.
P.O.Box 1101

Tallahassee, FLL 3302-1101

Telephone: (850) 222-1246

Email: jacobslawfla@gmail.com

Counsel for Florida Solar Energy
Industries Association
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Warren L. Rhea

Florida Energy Freedom, Inc.

10104 Southwest 17th Place
Gainesville, Florida 32601

Telephone: (352) 231-2579

Email:
warren.rhea@floridaenergyfreedom.org

Alvin Bruce Davis

Squire Patton Boggs, LLP

200 S Biscayne Blvd, Suite 4100
Miami, FL 33131

Telephone: (305) 577-2835

Email: alvin.davis@squirepb.com
Counsel for Florida Power & Light Co.

Michelle Lynn Hershel
Florida Electric Cooperative
Association

2916 Apalachee Pkwy
Tallahassee, FLL 32301-3608
Telephone: (850) 877-6166
Email: mhershel@feca.com

/s/Raoul G. Cantero
Raoul G. Cantero




