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BEFORE THE FLORIDA
JUDICIAL QUALIFICATIONS COMMISSION

INQUIRY CONCERNING A JUDGE CASE NO. : SC15-1746
NO.14-488 RE : KIM SHEPARD

RESPONDENT’S MOTION IN LIMINE
To DISMISS ALL ALLEGED VIOLATIONS OF
CANON 7(A)(3)(D) OF THE CODE OF JUDICIAL CONDUCT

COMES NOW, the Respondent, and respectfully moves to dismiss all charges asserting that any of the
conduct set forth in the Amended Notice of Formal Charge, violated Canon 7(A)(3)(d), of the Code
of Judicial Conduct, and in support thereof would show :

1. Canon 7(A)(3)(d) provides : “except to the extent permitted by section 7C(1),

[a candidate for judicial office]shall not authorize or knowingly permit any other person to do for the
candidate what the candidate is prohibited from doing under the sections of this canon;” (Emphasis
Supplied).

2. Section 7C(1) provides for the establishment “committees of responsible persons™... “to secure and
manage the expenditure of funds for the candidate’s campaign and to obtain public statements of
support for his or her candidacy. Such committees are not prohibited from soliciting campaign
contributions and public support from any person or corporation authorized by law.”

3. The alleged conduct, supposedly violative of Canon 7(A)(3)(d), is specifically set forth in the
Amended Notice Of Formal Charge, and refers only to the appearance of four particular statements
regarding the respondent’s character and reputation for integrity, which were quoted exactly and
properly attributed to the maker of those statements and which appeared on a single postcard titled
“Proven Integrity” during the respondent’s campaign for judicial office.

4. The Amended Notice Of Formal Charges is totally devoid of any factual allegation that any “other
person” associated with respondent’s campaign engaged in any conduct prohibited by Canon 7.

5. Despite almost 2 years of investigation and formal discovery conducted by the JQC, no “employee” or
“official” of respondent’s campaign who allegedly might have engaged in conduct prohibited by
Canon 7, has even been identified or named in the Amended Notice Of Formal Charges.

6. Accordingly, Canon 7(A)(3)(d) does not even apply to the conduct set forth in the Amended Notice
Of Formal Charges and all reference to any violation of Canon 7(A)(3)(d) should be stricken from the
pleadings and the record and dismissed against the respondent.

7. Prosecutors, including those acting on behalf of the J.Q.C., are under a special duty to “refrain from
prosecuting a charge that the prosecutor knows is not supported by probable cause” Rule 4-3.8 (a)
Rules Regulating The Florida Bar. The same logic would apply to disciplinary prosecutions by the
J.Q.C. that exercise the full and awesome power of the Florida Supreme Court against a duly and
constitutionally elected judge. Even more so, since allowing such unfounded charges to be brought



against a duly qualified, constitutionally elected judge would have the effect of undermining and
compromising the constitutional rights and choice of the voting public.

8. There can be no probable cause to support charging a violation of a judicial canon when the Amended
Notice Of Formal Charges itself contains no factual allegation related to the alleged violation.

WHEREFORE, in light of the foregoing, all reference to alleged violations of Canon7(A)(3)(d), set forth
in the record and in the Amended Notice Of Formal Charge should be stricken and the charge against
the respondent alleging a violation of Canon 7(A)(3)(d) dismissed.
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