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IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTS TO THE
FLORIDA RULES OF JUDICIAL
ADMINISTRATION CASE NO. SC15-1594

RULES OF JUDICIAL ADMINISTRATION COMMITTEE
AND COURT INTERPRETER CERTIFICATION BOARD

JOINT RESPONSE TO SUPPLEMENTAL COMMENT

The Honorable Steven Scott Stephens, Chair of the Rules of Judicial 
Administration Committee (“Committee”), with John F. Harkness, Jr., Executive 
Director of The Florida Bar, and the Honorable J. Kevin Abdoney, Chair of the 
Court Interpreter Certification Board (“Board”), file this Joint Response to 
Supplemental Comment offered by Sandra M. Lonergan, Trial Court Administrator 
for the Eleventh Judicial Circuit.

I. Procedural Background

The Board and Committee initially filed a time-sensitive out-of-cycle report 
in August 2015, jointly proposing amendments to Florida Rule of Judicial 
Administration 2.560 (Appointment of Spoken Language Court Interpreters for 
Non-English-Speaking and Limited-English-Proficient Persons) and new Rule 
2.565 (Retention of Spoken Language Court Interpreters for Non-English-
Speaking and Limited-English-Proficient Persons by Attorneys or Self-
Represented Litigants). The Court approved the amendments as proposed on 
October 1, but, because they were not published prior to adoption, interested 
persons were afforded an opportunity to comment. Ms. Lonergan filed comments 
on behalf of the Eleventh Circuit in November. The Board and Committee filed a 
joint response in December, including technical and clarifying amendments 
responsive to Ms. Lonergan’s initial comment. Procedurally, these amendments 
remain before the Court in the form proposed by the Board and Committee in the 
December 2015 joint response and are again recommended independent of any 
action which may be taken by the Court in relation to this supplemental filing. 

The Joint Response to Supplemental Comment was approved by the Rules 
of Judicial Administration Committee by a vote of 31-2 and by the Executive 
Committee of The Florida Bar Board of Governors by a vote of 13-0. The Court 
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Interpreter Certification Board, with one vacancy and one member unable to 
participate, voted its approval 8-0.

II. Response to Supplemental Comment 

The Board and Committee acknowledge, with thanks, the time and effort 
Ms. Lonergan and other trial court administrators and staff devote to matters 
ensuring all persons are afforded meaningful access to the courts. Not least among 
matters with which court administration is daily tasked is the responsibility for 
ensuring highly skilled individuals are selected to provide interpreting services in 
accordance with applicable rules. Acknowledging lesser skilled court-employed 
interpreters will occasionally be called upon to provide these services, the rules 
presently ensure procedural safeguards are observed. Though compliance with the 
rules requires additional administrative time and effort, the standard set by the 
Court under Rule 2.560(e) presupposes all persons should be afforded equal access 
to justice irrespective of whether an interpreter is or is not employed by the courts. 
The Board and Committee firmly believe there should be no exemption from this 
standard. 

Ms. Lonergan assiduously implores the Court to exempt registered staff 
interpreters from the procedural safeguards under Rule 2.560(e). The Board and 
Committee strongly disagree, recommending, instead, against any change in the 
rules favoring administrative and financial expediency over meaningful access to 
the courts. Given their underlying constitutional purpose, the balance between the 
safeguards afforded under the rules and any administrative encumbrance 
encountered as a result should not be subject to question based simply upon the 
interpreter’s source of payment.

While Ms. Lonergan cites apprehension regarding the ability of the courts 
“to utilize registered court-employed interpreters in an effective, efficient manner,” 
the Board and Committee note all state-funded staff court interpreters presently in 
the employ of the Eleventh Circuit are either certified or provisionally approved. 
Ms. Lonergan references no specific instances exampling delay or issues otherwise 
interfering with court processes. While matters of this sort will inevitably be 
encountered, it is not apparent any of Ms. Lonergan’s concerns outweigh 
meaningful access to courts. Surely, administrative effectiveness and efficiency, 
while not unimportant, must not be purchased at the expense of standards 
otherwise ensuring appointment of the most highly qualified staff interpreters.
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The Committee and Board reject Ms. Lonergan’s premise that a lesser 
standard applying to court-employed interpreters will contribute in any substantial 
fashion to the long-term ability of the courts to utilize registered court-employed 
interpreters more effectively or efficiently. It appears, instead, the Supplemental 
Comment is directed largely to matters of administrative convenience and financial 
expediency without according sufficient consideration to what the Committee and 
the Board believe are the far more important issues undergirding meaningful 
access to Florida courts. Consequently, the Board and Committee respectfully offer 
the following Joint Response to the Court’s request regarding specifics set forth in 
Ms. Lonergan’s supplemental comment.

A. Number and Status of Court-employed Interpreters in the Eleventh 
Circuit

With respect to the five long-serving staff interpreters leaving employment 
in the Eleventh Circuit owing to failure to become certified, all had ample 
opportunity to participate in requisite certification training and testing. 
Specifically, oral exams have been offered no fewer than 15 times from January 
2012 through March 2015 alone. This includes a test administration in South 
Florida at least once every fiscal year. Program records indicate one of these 
individuals failed to sit for any of the oral examinations, while the remaining four 
last sat for examination in 2009. Had the Eleventh Circuit more strictly enforced 
compliance with the Supreme Court directive in 2012 and rule provision adopted 
in 2014, the circumstances underlying separation from employment might perhaps 
have been different.

Ms. Lonergan cites the costs associated with hiring independent contract 
vendors, rather than court-employed interpreters, as having a significant negative 
impact on the circuit’s due process budget. Costs, while not uniquely a concern 
with respect to court interpreters, are in a real sense secondary to potential 
abridgement of due process stemming from provision of interpreter services by 
unqualified interpreters. 

In relation to the above, Ms. Lonergan points to a perceived benefit of 
retaining registered interpreters on staff, noting they would have the opportunity to 
obtain “on-the-job training” in areas where no fundamental or other due process 
right is at stake. While consideration might be given an exception for court-
employed interpreters when non-mandated services are provided, AOSC11-45 
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Corrected provides clear guidance as to case type prioritization when there is 
limited availability of spoken language interpreters. While civil traffic cases are 
ranked nearly last in priority, there is no basis to conclude persons in traffic court 
should routinely be afforded the services of less qualified interpreters. Likely more 
to the point, however, carving out a niche for staff interpreters who are unable to 
meet threshold qualifications would effectively freeze these individuals in 
positions that could otherwise be filled by more highly skilled interpreters. 

B. Rate at which Staff Are Becoming Certified and Reasons for 
Noncompliance

Ms. Lonergan asserts one of the main reasons court-employed interpreters 
are not earning certification within the one-year time frame is directly related to the 
limited availability of oral examination dates and locations. The Board and 
Committee take a countervailing view.

Oral exam administrations are scheduled throughout the fiscal year in at 
least three cities, ranging from two – five days per venue, with a minimum of one 
test administration offered in South Florida each testing cycle. Candidate test 
history and certification application submission data for a number of staff currently 
or previously employed by the Eleventh Circuit portray a less than proactive effort 
to become certified. Specifically, as of March 2015, seven percent of staff 
interpreters in the Eleventh Circuit, all employed prior to July 1, 2004, were 
eligible for certification, but had not completed steps necessary to apply for official 
state-level credentialing despite the Court’s 2012 administrative order requiring 
certification within a one-year time frame. An additional 12 percent not certified as 
of March 2015, all in the Circuit’s employ prior to July 1, 2004, failed after 
issuance of the Court’s order even to register to take an oral performance 
examination. At best this signals careless inattention to the Court’s mandate by 
those interpreters.

Ms. Lonergan requests the oral exams be scheduled on a more frequent basis 
and the deadline for court-employed interpreters to obtain certification be extended 
from one to two years. While the first matter seems reasonable, additional 
information must be considered. Of note, oral exams are administered no fewer 
than six times each fiscal year on a schedule already pressing program staff 
resources to an extent likely not permitting additional test administrations. 
Geographic limitations preclude testing in every city, occasionally necessitating 
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candidate travel. Still, testing is always offered in the northern, central, and 
southern regions of the state, permitting candidates in each region an opportunity 
to test at least once each fiscal year in reasonably close proximity to their county of 
residence. 

With regard to the proposed extended time frame for staff interpreters to 
become certified, the Board and Committee emphasize again the importance of 
hiring certified interpreters from the outset. The Board and Committee feel 
strongly one year is sufficient time within which to become certified provided 
(1) court-employed staff possess certain minimum requisite interpreting skills upon 
hire, and (2) staff avail themselves of all available testing opportunities. The one-
year requirement for certification was offered initially as a grandfathering 
provision of sorts and might not have been carried forward beyond a date certain. 
As it is, however, the one-year period remains, in effect, a reminder and an impetus 
encouraging staff interpreters to pursue certification, knowing there are 
consequences for failure to secure minimum skills required to competently provide 
services in the courts. In the end, hiring any non-certified interpreter seems 
contrary at a fundamental level to rule changes purposed to afford highly qualified 
interpreter services to all persons seeking access to justice. In any event, the 
deadline within which to become certified is a matter addressed in the Interpreter 
Rules, proposed amendments to which are not before the Court.

As for a waiver or reduction of registration fees for court-employed 
interpreters, the suggestion was considered and ultimately rejected when the 
Commission on Trial Court Performance and Accountability drafted the 2010 
Recommendations for the Provision of Court Interpreting Services in Florida’s 
Trial Courts. As provided in section 25.386, Florida Statutes, the certification and 
regulation fees are used to offset the costs of the regulatory program. Because the 
certification program is not entirely self-funded through participant fees as it 
stands, a reduction or waiver for court-employed staff is not recommended. This 
issue was further considered by the Trial Court Budget Commission in 2012 when 
the Commission chose not to pursue statutory authorization permitting circuits to 
use existing funds for payment of training and certification expenses. 

Noting reports of oral examination results are sometimes delayed, Ms. 
Lonergan raises concerns interpreters registering for subsequent examinations 
occasionally forfeit fees because refund deadlines have passed. The Board advises 
this statement is factually inaccurate. 
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C. Quality of Services Provided by Court-employed Interpreters

Ms. Lonergan advises the Eleventh Circuit is requesting input from the 
Board and Committee to develop an objective, uniform standard permitting judges, 
assistant public defenders, assistant state attorneys, private counsel, court reporters, 
litigants, and others to assess the quality of court-employed interpreter services.

The Board and Committee respond, noting a related standard of operation 
was approved by the Court upon issuance of AOSC11-45 Corrected in 2012. The 
order provides for implementation of a program or plan to observe employee and 
contract interpreters in each circuit for the purpose of monitoring the performance.

In addition, a sample interpreter observation form is included as an appendix 
to the Commission on Trial Court Performance and Accountability’s 2010 
recommendations. 

The Board and Committee further note some circuits have hired federally 
certified and/or state certified interpreters not affiliated with the circuit to complete 
an independent, objective evaluation of interpreter performance. 

More importantly—and key to concerns relating to quality of services—the 
rule requirements for attaining certification and other state-level court interpreter 
designations, as well as lesser requirements for registration, already afford an 
objective, uniform standard by which quality of interpreter services may be 
evaluated.

III. Exemption from Procedural Safeguards

This Supplemental Response includes discussion under Part III in answer to 
the original comment’s suggestion that registered court-employed interpreters 
should be exempted from requirements under Rule 2.560(e). Parts III A and III B 
address program history and empirical data suggesting registered interpreters, 
many of whom have been working as court employees for years, are not as well 
equipped as their certified counterparts to competently provide needed services. 
The Board and Committee provide detail in Part III C regarding previously 
considered and rejected accommodations potentially facilitating routine 
appointment of registered, but not yet certified, staff interpreters.
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A. Program History

The Court has long recognized the need to set standards for the appointment 
of qualified interpreters. See In re Petition to Adopt Florida Rules for Certification 
and Regulation of Court Interpreters and Florida Rule of Judicial Administration 
2.073, 933 So. 2d 504 (Fla. 2006) (adopting rules establishing a certification 
program and setting standards). Contemporaneously with the adoption of the 
Interpreter Rules, the Court adopted Florida Rule of Judicial Administration 2.073, 
now Rule 2.560, subdivision (e) becoming effective July 1, 2008. Establishing 
procedures for the appointment of court interpreters, Rule 2.073 announced a 
preference, whenever possible, for appointment of certified or duly qualified 
interpreters. See 933 So. 2d at 517-19. Because Rule 2.073 afforded an 
undifferentiated preference in appointment of certified and duly qualified 
interpreters alike, there was little incentive for interpreters to satisfy more rigorous 
prerequisites for certification. In this regard, the Florida Rules of Judicial 
Administration did not echo the implicit recognition of the certified interpreter as 
more skilled than the duly qualified interpreter. As a result, Florida courts were 
authorized, without further inquiry, to appoint interpreters who had not 
demonstrated through the oral testing process any level of spoken language 
proficiency and interpreting skills. 

Fortunately, the Court addressed this inconsistency in January 2012, upon 
issuing AOSC11-45 Corrected which recognizes the importance of employing 
only the most qualified interpreters. The Court’s order also requires court-
employed interpreters to become certified within one year of employment. 

The Court subsequently reiterated and strengthened this requirement with 
adoption of Rule 14.205(c). See In re Amendments to the Florida Rules for 
Certification and Regulation of Court Interpreters, 136 So. 3d 584 (Fla. 2014). 
Moreover, the Court established an explicit preference for appointment of certified 
interpreters. See id. The 2014 rules also redefined a “duly qualified” interpreter in 
a manner such that subsequent construction of Rule 2.560, formerly Rule 2.073, 
necessarily and happily dictated, whenever possible, the appointment of an 
interpreter demonstrating a level of skill necessary to competently provide 
interpreter services in the courts.

While the 2014 amendments were under consideration, the Court directed 
the Board to propose further amendments expanding application of the Interpreter 
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Rules to persons providing spoken language interpreter services, including those 
privately retained, in all court and court-related proceedings. In response, the 
Board proposed amendments defining the term “court interpreter” as any person, 
with limited exception, providing spoken language interpreter services in any court 
or court-related proceeding. A significant aspect of the proposed amendments was 
the repurposing of the rules to require all court interpreters to become “registered” 
with the Office of the State Courts Administrator.

As proposed, registration required court interpreters to participate in a 
process reflecting a commitment to attain a designated status. These individuals 
might possess skill levels substantially less advanced than certified and other 
officially designated interpreters. For present purposes, the most critical 
component of the process was the requirement that court interpreters periodically 
submit to oral proficiency testing and demonstrate minimum threshold skills 
sufficient to continue providing services in the courts. Upon failure to achieve 
prescribed standards, a court interpreter’s registration would be subject to 
revocation.

The Court adopted the foregoing amendments as proposed by the Board in 
March 2015. See In re Amendments to the Florida Rules for Certification and 
Regulation of Spoken Language Court Interpreters, 159 So. 3d 804 (Fla. 2015). 
Subsequent to the adoption of the 2015 amendments, but prior to the initial joint 
response being filed, the Board set minimum scores for maintenance of registration 
in languages in which a state-certifying examination is available. Qualifying scores 
on the oral performance examination were set at a lesser threshold of 55 percent on 
each of three sections and an overall score of 60 percent.

It is clear, through adoption and successive revisions to the Interpreter Rules, 
and through the Board’s setting minimum oral performance standards relative to 
official designation, the Court has defined those “minimum skills required to 
competently provide services to limited-English proficient persons and to the 
courts.”

Given the Court’s insistence upon court-employed interpreters earning 
certification within one year of employment, the Board and the Committee 
interpret reference in the Court’s order to “minimum skills required to competently 
provide services” as synonymous with skills possessed by certified and language 
skilled interpreters. Because the rules anticipate termination of court employment 
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upon failure to meet the one-year certification deadline, the rules also suggest 
registered staff interpreters hired on such a conditional basis will, in the absence of 
procedural safeguards applying to lesser skilled individuals, lack the minimum 
skills required of court-employed interpreters to competently provide services.

B. Empirical Data

Believing this view is consistent with existing provisions under the rules, 
discrete data support the observation that, at the time the Board and Committee 
responded to Ms. Lonergan’s initial comment, many registered interpreters did not 
yet possess the skills required to competently provide services in the courts. 
Certainly, based on testing and failure to satisfy other prerequisites for official 
designation, many interpreters then working as court employees for years were not 
as well equipped as their certified counterparts to competently provide needed 
services.

As of March 26, 2015, 106 spoken language court interpreters across 14 
judicial circuits were employed in the Florida courts system. At that time, 74 
percent of those interpreters had attained certified status and another 5 percent 
were eligible for certification but had not completed steps necessary to become 
certified. Using certification eligibility as the benchmark, 21 percent of court-
employed interpreters did not then possess minimum skills required to competently 
provide interpreting services in the courts.

Of the 21 percent, 8 percent were eligible but had not then made application 
for a provisionally approved status. The majority of these interpreters had been 
employed by the courts at least 10 years. Six of them were, by rule, ineligible for 
continued employment based upon having failed to achieve certification within the 
one-year time frame. Nevertheless, all but two of those interpreters continued to 
maintain court employment as of the date the joint response was filed.

The data with respect to the remaining 14 percent of interpreters employed 
by the courts in March 2015 present a disturbing picture. Though nearly half of 
these interpreters were employed in the courts when certification requirements 
were adopted in 2006, and all were later afforded notice regarding the one-year 
requirement as early as issuance of AOSC11-45 Corrected in 2012, none managed 
in this time to attain certification. One interpreter occupying a supervisory staff 
position in a circuit offering services to a large number of limited-English 
proficient persons has failed entirely to complete any prerequisites toward attaining 
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certification though having been employed in a court interpreting position for eight 
years. Another twelve interpreters participating in the certifying process failed to 
demonstrate skills necessary to become certified or provisionally approved, or, 
more significantly, maintain even a registered status. Nine of the 12 earned scores 
potentially subjecting them to discretionary revocation of registration under Rule 
14.200(i) for failure to meet minimum threshold standards. One had taken the 
multiple-choice written examination twice and scored less than 55 percent each 
time as to the general English language proficiency component, and less than 65 
percent overall. These scores are respectively a full 25 and 15 percentage points 
below the required written exam thresholds. The same interpreter who, at the time, 
had been employed in the Florida courts system for upwards of 16 years last 
submitted to the oral performance examination in 1999, scoring only 36.5 percent 
overall. Another, although employed with the courts for 12 years, had never taken 
the oral performance examination. The last of the interpreters was a new employee 
who had not participated in any training or testing requisites at the time.

Even under a liberal view defining “minimum skills required to competently 
provide services” as synonymous with those minimum threshold standards 
necessary to maintain registered status, 14 percent of interpreters employed in the 
state courts system in March 2015 failed to meet the mark.

Interpreters and the circuits have been on notice since issuance of AOSC11-
45 Corrected in January 2012 that continued employment of staff interpreters is 
contingent upon achieving certification within one year from issuance of the order 
or, at latest, within one year of engagement. Despite the Office of the State Courts 
Administrator having made oral testing available 15 times across the northern, 
central, and southern regions of Florida since initial notice, the data reflect less 
than best efforts across some circuits, including the Eleventh, to comply with the 
Court’s directive.

While sensitive to the circumstances in which the Eleventh Circuit finds 
itself, the Board and Committee agree the staffing difficulties reported by Ms. 
Lonergan might have been mitigated by greater efforts to comply expeditiously 
with the Court’s directive.

C. Previously Considered and Rejected Accommodations

It is against this backdrop that the Board and Committee previously 
considered the accommodation requested by Ms. Lonergan. Given its greater 
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familiarity with rule requirements specifying interpreter qualifications, the Board 
gave substantial attention to Ms. Lonergan’s request to exempt registered, but not 
yet certified, court-employed interpreters from the requirements of Rule 
2.560(e)(2). Discussion proceeded upon recognizing the Court had already given 
deference to local staffing decisions in the circuits by instituting a one-year grace 
period from the date of hire within which staff interpreters must become certified. 
Meeting at length, a workgroup proposed the following draft language to the Board 
for consideration and possible recommendation to the Committee:

(e) Qualifications of Interpreter.

* * *

(2) Appointment of Interpreters when Certified or Other Duly 
Qualified Interpreters Are Unavailable.

(A) If a certified, language skilled, or provisionally approved 
interpreter who is employed in a court interpreting position in the state court 
system in the circuit in which interpreter services are required is unavailable, 
the presiding judge, magistrate, or hearing officer may appoint an interpreter 
who is employed in a court interpreting position in the state court system and 
who is otherwise registered with the Office of the State Courts Administrator 
in accordance with the Rules for Certification and Regulation of Spoken 
Language Court Interpreters. No appointment shall be made under this 
subdivision unless the Chief Judge in the circuit in which the interpreter is 
employed certifies in an administrative order, upon the recommendation of a 
certified interpreter, that the interpreter is competent to interpret in cases 
involving fundamental rights. Such administrative order shall include 
provisions for assessment of the interpreter’s continued competence on no 
less than a monthly basis. No court-employed interpreter shall be appointed 
pursuant to this subdivision if, after one year from obtaining employment in 
the state court system, the interpreter has not been designated as certified or 
language skilled.

(B) If, after diligent search, a certified, language skilled, or 
provisionally approved interpreter is not available, and no interpreter 
qualifying under subdivision (e)(2)(A) of this rule is available, the presiding 
judge, magistrate, or hearing officer, finding good cause, may appoint an 
interpreter who is otherwise registered with the Office of the State Courts 
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Administrator in accordance with the Rules for Certification and Regulation 
of Spoken Language Court Interpreters. No appointment shall be made 
under this subdivision unless the presiding judge, magistrate, or hearing 
officer makes a determination, on the record, the proposed interpreter is 
competent to interpret in the proceedings.

In deliberations, Board members expressed a belief that the draft proposed 
rule accommodating the Eleventh Circuit’s concerns would weaken successive rule 
revisions already approved by the Court. At the time, members observed the 
existing rules were, in every instance, recommended to the Court for the singular 
purpose of ensuring only highly skilled court-employed interpreters are routinely 
providing spoken language interpreting services.

Specifically, one of the three trial court administrators serving on the board 
voiced considerable empathy with the Eleventh Circuit and offered anecdotally 
similar accounts of frustration and difficulty experienced on the ground concerning 
the routine appointment of court interpreters. This member, nevertheless, was 
among those strongly objecting to the proposed accommodation. Opposition arose 
from the very real concern that the proposed accommodation would create an end-
run around the intent of the certification rules and would essentially confer a 
“preferred status” upon registered interpreters employed by the courts, effectively 
acquiescing with respect to matters of administrative convenience.

Registration was never contemplated by the Board as signaling any preferred 
status. Rather, registration is envisioned as a gateway eligibility requirement for 
providing services in Florida’s courts system, as a mechanism for administering a 
program designed to encourage interpreters to attain certified status, and for 
terminating eligibility in the absence of demonstrated qualifications.

While the Board failed to achieve consensus with only two members voicing 
support for the proposed accommodation (neither of whom are trial court 
administrators), a majority of members voted to recommend to the Committee, and 
ultimately the Court, against affording any accommodation, concluding that Rule 
2.560 is not intended, and has never been intended, as a rule of convenience. The 
Committee agreed.

Of note, the initial response submitted to the Court in this matter nonetheless 
points to an accommodation already afforded under the rule potentially minimizing 
obstacles to routine court appointment of staff interpreters. Both the Committee 
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and Board observed the existing rule provision promotes more rigorous screening 
of applications of persons seeking staff interpreting positions. The practical effect 
of greater discernment upon hiring would likely secure to the courts longer-term 
service of more highly skilled interpreters. This, in turn, would minimize time 
otherwise devoted to judicial determinations regarding interpreter competence. 
Over time, the existing rule also portends a lesser administrative burden associated 
with vacancies and costs related to employee turnover.

The Board and Committee, in further consideration of the request for an 
accommodation for non-designated but otherwise registered interpreters, now 
observe an additional basis upon which to reject the Eleventh Circuit’s request. 
Prior iterations of the Interpreter Rules recognized two court interpreter 
designations – the “certified court interpreter” and the interpreter identified as 
“duly qualified.” At the time these provisions were in effect, Rule 2.560(e)(1), by 
reference to the Interpreter Rules, required the appointment, whenever possible, of 
an interpreter demonstrating skills at either level. Prior Rule 2.560(e)(2) provided:

(2) Appointment of Interpreters when Certified or Duly 
Qualified Interpreters Are Unavailable. If, after diligent search, a certified 
or duly qualified interpreter is not available, an interpreter who is neither 
certified nor duly qualified may be appointed if the judge or hearing officer 
presiding over the proceeding finds that:

(A) good cause exists for the appointment of an interpreter 
who is neither certified nor duly qualified, such as the prevention of 
burdensome delay, the request or consent of the non-English-speaking 
person, or other unusual circumstance; and

(B) the proposed interpreter is competent to interpret in the 
proceedings.

In re Amendments to the Florida Rules of Judicial Admin. – Reorganization of the 
Rules, 939 So. 2d 966, 1031 (Fla. 2006).

New subdivision 2.560(e)(1) continues to speak in terms of appointing, 
whenever possible, a certified or other duly qualified interpreter as defined by the 
Interpreter Rules. In actual effect, this affords a preference be given appointment 
of certified and language skilled interpreters, then to persons holding a 
provisionally approved designation. Recognizing the addition to the Interpreter 
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Rules of a registration requirement, new subdivision 2.560(e)(2) addresses 
specifically when a non-designated, but otherwise registered interpreter may be 
appointed.

Of note, asserted burdens associated with the appointment of a registered-
only interpreter under the current rule appear to be more relaxed than those 
attending the appointment under prior Rule 2.560(e) of interpreters who are neither 
certified nor duly qualified. While a diligent search and findings of good cause and 
interpreter competence are still required, the existing rule does not suggest what 
might satisfy “good cause” such as “burdensome delay, the request or consent of 
the non-English-speaking person, or other unusual circumstance.” Rather, such 
specific examples of “good cause” have been incorporated into new rule 
2.560(e)(3) which governs the appointment of an interpreter when a certified, 
language skilled, provisionally approved, or otherwise registered interpreter is not 
available. Implicit is the conclusion that “good cause” for purposes of new 
subdivision (e)(2) is something less than the “good cause” required under 
subdivision (e)(3). Arguably, for instance, even a relatively short delay might 
satisfy “good cause” for the appointment of an undesignated but otherwise 
registered interpreter under subdivision (e)(2). The justification for such a relaxed 
standard may arise from the modicum of quality-assurance attending registration 
given the prerequisite written testing, courtroom observation, and orientation 
aspects of the registration process.

Put simply, any burdens associated with appointing interpreters who are not 
certified or duly qualified were nothing new when Ms. Lonergan filed her initial 
comment and, with respect to the appointment of registered-only interpreters, are 
arguably something less. Indeed, it appears some accommodation is already built 
into new subdivision (e)(2). Moreover, when the term “duly qualified” was 
redefined and rule language adopted relating to qualifications of court-employed 
interpreters in March of 2014, no concerns were raised in regard to administrative 
accommodations of this sort.

The Board and Committee note since March 26, 2015, the circuits, including 
the Eleventh Circuit, have demonstrated a more concerted effort to comply with 
the Court’s requirements relative to the employment of court interpreters. Recent 
data reflects 88 percent, or 90 interpreters, of the 102 interpreters employed by the 
courts as of August 8, 2016, have attained certified status. Further, nine court-
employed interpreters have satisfied prerequisites to be designated provisionally 
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approved. Only 7 percent of the interpreters currently engaged in court 
employment have failed to become officially designated within the time provided 
by rule. This represents a 66 percent reduction in non-compliance with the Court’s 
directive since March 26, 2015. The Board and Committee are encouraged by the 
seeming turn of the tide with respect to local recognition of the Court’s mission to 
provide high-quality spoken language interpreting services.

On the other hand, the Board and Committee are not unaware of competing 
statistics revealing an increase in the number of vacant staff interpreter positions 
statewide. In March of 2015, approximately 15 percent of state-funded interpreter 
positions were unstaffed. Currently, approximately 18 percent of such positions are 
vacant, presumably the result of increased compliance with the Court’s directive.

Notwithstanding the trend statewide, the Eleventh Circuit appears to have 
enjoyed modest relief from the pressures expressed in Ms. Lonergan’s initial 
comment. Based upon the report in her initial comment of 17 vacancies in the then-
47 state-funded staff interpreter positions, the Eleventh Circuit was then 
experiencing a 36 percent shortfall in resources to meet demand. At this time, the 
Eleventh Circuit has state-allocated funding for 52 staff interpreters, yet suffers 
only 13 vacancies, resulting in a reduced 25 percent shortfall to meet anticipated 
demand.

Despite pressure on local resources, the Board and Committee remain 
concerned an accommodation such as that requested by Ms. Lonergan will 
undermine the Court’s preference staff hires should be made only among those 
persons capable of providing the highest quality interpreter services.

 Since the registration requirement became effective October 1, 2015, 11 
non-certified court-employed registrants statewide have submitted to oral 
proficiency testing. Based upon scores achieved by these registrants, only three 
became eligible for certification. Five became eligible for a provisionally approved 
designation. However, none of those otherwise eligible for continued registration 
achieved minimum threshold scores or scored an overall percentage sufficient to 
avoid discretionary revocation of registration.

In light of the testing data, granting the requested accommodation may 
signal that administrative needs should be afforded precedence over appointment 
of more highly skilled court-employed interpreters. However, given statistics with 
respect to oral testing passage rates, the likelihood that these interpreters are 
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unskilled is very real. If permitted to serve the courts during the one-year grace 
period without appropriate court inquiry and oversight, it is foreseeable these 
interpreters may cause harm in cases in which fundamental interests are at stake.

The Board and Committee again recommend in the strongest terms against 
exempting registered, but not yet certified or otherwise officially designated staff 
interpreters from the requirements of subdivision (e)(2).

The Board and Committee likewise recommend no change to subdivisions 
(e)(4) and (e)(5).

As for subdivision (e)(3), it is the view of the Board and Committee this 
provision is inapplicable to the circumstances of the Eleventh Circuit or, for that 
matter, any circuit in the state with respect to use of court-employed interpreters. 
Subdivision (e)(3) addresses, instead, the appointment of interpreters who possess 
neither an official state-level designation nor any other registered status. Because 
the 2015 amendments to the Interpreter Rules require all interpreters providing 
services in court and court-related proceedings to be registered, no circuit should 
have an unregistered interpreter in its employ.

IV. Text Offered in Response to the Court's Request

In the event the Court concludes registered, but not yet certified, staff 
interpreters should be exempted from procedural safeguards under Rule 2.560, the 
Board and Committee offer text modestly revising subdivisions (e)(1), (e)(2), 
(e)(4) and (e)(5). Additional changes under subdivisions (e)(3) and (e)(5) are 
shown in double-underscored and twice-stricken text identifying proposed 
technical amendments already before the Court in consequence of the initial 
response filed by the Board and Committee on December 21, 2015.

Because removal of asserted obstacles to their appointment would 
effectively accord registered, but not yet certified, court-employed interpreters a 
hierarchical preference, subdivision (e)(1) may best address the requested 
accommodation if amended to read as follows:

(e) Qualifications of Interpreter.

(1) Appointment of Interpreters when Certified or, Other 
Duly Qualified Interpreters, or Other Registered Court-employed 
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Interpreters Are Available. Whenever possible, a certified or, other duly 
qualified, or other registered court-employed interpreter, as defined in the 
Rules for Certification and Regulation of Spoken Language Court 
Interpreters, shall be appointed. Preference shall be given to appointment of 
certified and language skilled interpreters, then to persons holding a 
provisionally approved designation, and only thereafter to persons registered 
and employed by the court but holding no official state-level designation.

If the Court approves the foregoing, subdivisions (e)(2), (e)(3), (e)(4) and 
(e)(5) would require amendment as follows:

(2) Appointment of Interpreters when Certified or, Other 
Duly Qualified Interpreters, or Other Registered Court-employed 
Interpreters Are Unavailable. If, after diligent search, a certified, language 
skilled, or provisionally approved, or registered court-employed interpreter 
is not available, the presiding judge, magistrate, or hearing officer, finding 
good cause, may appoint an interpreter who is otherwise registered with the 
Office of the State Courts Administrator in accordance with the Rules for 
Certification and Regulation of Spoken Language Court Interpreters. No 
appointment shall be made under this subdivision unless the presiding judge, 
magistrate, or hearing officer makes a determination, on the record, the 
proposed interpreter is competent to interpret in the proceedings.

(3) Appointment in Exceptional Circumstances. If after 
diligent search no interpreter qualifying under subdivision (e)(1) or (e)(2) of 
this rule is available at the time interpreter services are needed, the presiding 
judge, magistrate, or hearing officer, finding good cause exists for the 
appointment of an interpreter not qualifying under subdivision (e)(1) or 
(e)(2), such as the prevention of burdensome delay, the request or consent of 
the non-English-speaking or limited-English-proficient person, or other 
unusual circumstance, may appoint an interpreter who is neithernot certified, 
language skilled, provisionally approved, noror otherwise registered with the 
Office of the State Courts Administrator. No appointment, including 
appointment of interpreters available via remote technology, shall be made 
under this subdivision unless the presiding judge, magistrate, or hearing 
officer finds the proposed interpreter is competent to interpret in the 
proceedings. This finding must be made on the record based, not only on the 
unavailability of an interpreter otherwise qualified in a particular language, 
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but also on specific exigent circumstances given the demands of the case and 
the interpreter’s sworn assertion he or she is able, either in direct or 
relay/intermediary interpretation, to communicate effectively in the 
languages in which interpreter services are required. An appointment under 
this subdivision shall excuse an interpreter so appointed from the registration 
requirements under the Rules for Certification and Regulation of Spoken 
Language Court Interpreters, but only for the delivery of the specific 
services for which the interpreter is appointed.

(4) On-the-Record Objections or Waivers in Criminal or 
Juvenile Delinquency Proceedings. In any criminal or juvenile delinquency 
proceeding in which the interpreter is not appointed under subdivision (e)(1) 
of this rule, the court shall advise the accused, on the record, that the 
proposed interpreter is not certified, language skilled, or provisionally 
approved, or registered and court-employed pursuant to the Rules for 
Certification and Regulation of Spoken Language Court Interpreters. The 
accused’s objection to the appointment of a proposed interpreter, or the 
accused’s waiver of the appointment of a certified, language skilled, or 
provisionally approved, or registered and court-employed interpreter, shall 
also be on the record.

(5) Additional on-the-Record Findings, Objections, and 
Waivers Required at Subsequent Proceedings. The appointment of an 
interpreter who is not certified, language skilled, or provisionally approved, 
or registered and court-employed in accordance with the Rules for 
Certification and Regulation of Spoken Language Court Interpreters shall be 
limited to a specific proceeding and shall not be extended to subsequent 
proceedings in a case without additional findings of good cause and 
qualification as required by subdivisions (e)(2) and (e)(3) of this rule, and 
additional compliance with the procedures for on-the-record objections or 
waivers provided for in subdivision (e)(4) of this rule.

The text is set forth in full-page legislative format at Appendix A and in a 
two-column chart with explanations of new and changed provisions at Appendix 
B.
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V. Pending Rule Matter

Finally, a pending matter noted previously bears reemphasis. Though the 
Court adopted the present rule language October 1, 2015, the Committee and 
Board proposed additional technical and clarifying amendments to Rules 2.560(e) 
and 2.565 in the December 21, 2015 joint response to Ms. Lonergan’s initial post-
adoption comment. These proposed rules changes remain before the Court and 
appear as double-underscored additions and twice-stricken deletions in the 
appendices to this filing. The Committee and Board respectfully request the Court 
consider them in concert with this Supplemental Response.

VI. Conclusion

The Court’s commitment to provide the highest-quality spoken language 
interpreter services has, through historical rule-making, undoubtedly placed 
increased pressure upon local resources in the administration of routine due 
process services. At the same time, the Court has signaled the pressure is justified 
given the fundamental interests at stake in cases where the provision of these 
services is constitutionally mandated. Appreciating fully the problems faced in the 
Eleventh Circuit, the Board and Committee are not unmindful of realities in 
relation to the provision of mandated interpreter services. Perhaps chiefest among 
them are, at base, hard realities having to do with funding and resource allocation. 

 Of particular note, interpreters continue to cite salary as a principal reason 
for leaving court employment. Though some staff interpreters saw increases in 
2012 and again in 2014, funding remains a factor. While fiscal concerns in this 
area are largely the province of the Trial Court Budget Commission and the 
Legislature, other long-term interests of the courts are not less important. Surely, in 
this instance, none of the principal aims of the judicial branch will long be 
preserved by our weakening rules purposed solely to ensure highly skilled staff 
interpreters are providing needed services in the courts. 

With reference to the specific charge at hand, the Board and Committee 
again urge the Court to balance meaningful access against lesser concerns and 
reaffirm strongly all ongoing efforts to ensure the highest quality court interpreting 
services are delivered to Florida court users and participants.
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