
IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTS TO THE
FLORIDA RULES OF JUDICIAL
ADMINISTRATION CASE NO. SC15-1594

RULES OF JUDICIAL ADMINISTRATION COMMITTEE AND COURT 
INTERPRETER CERTIFICATION BOARD JOINT RESPONSE TO 

COMMENTS

Amy Singer Borman, Chair of the Rules of Judicial Administration 
Committee (“Committee”), The Honorable J. Kevin Abdoney, Chair of the Court 
Interpreter Certification Board (“Board”), and John F. Harkness, Jr., Executive 
Director of The Florida Bar, respond to the comments filed by Sandra M. 
Lonergan, Trial Court Administrator for the Eleventh Circuit, and a group of eight 
certified court interpreters following the October 1, 2015, opinion release and the 
Court’s invitation for comment.

The received comments stimulated amendments to both Rules 2.560 
(Appointment of Spoken Language Court Interpreters for Non-English-Speaking 
and Limited-English-Proficient Persons) and 2.565 (Retention of Spoken Language 
Court Interpreters for Non-English-Speaking and Limited-English-Proficient 
Persons), Rules of Judicial Administration. These amendments were approved by 
the Rules of Judicial Administration Committee by a vote of 37-0 and by The 
Florida Bar Board of Governors’ Executive Committee by a vote of 8-0. The Court 
Interpreter Certification Board voted unanimously, 10-0, to approve the Joint 
Response to Comments with the exception of language directed to Ms. Lonergan’s 
final comment with respect to which the vote was 8-2. The proposed amendments 
are attached in full-page format (Appendix A) and in two column format 
(Appendix B).

Each comment is addressed individually below:

Response to Comment by Sandra M. Lonergan, Trial Court Administrator 
for the Eleventh Circuit

Ms. Lonergan’s comments are limited to Rule 2.560 (Appointment of 
Spoken Language Court Interpreters for Non-English-Speaking and Limited-
English-Proficient Persons) and, in various respects, suggest changes to clarify 
circumstances under which, and procedures by which, it is permissible to appoint 
spoken language court interpreters who are registered, but not otherwise officially 
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designated. Her comments are divided into four queries and are addressed 
individually.

First, Ms. Lonergan is correct that subdivision (e)(1) of Rule 2.560 requires, 
whenever possible, the appointment of a certified, language skilled or provisionally 
approved court interpreter. She is also correct that subdivision (e)(2) provides that 
when a court determines after diligent search that no certified, language skilled or 
provisionally approved interpreter is available, it may appoint an interpreter who is 
otherwise registered with the Office of the State Courts Administrator (OSCA) and 
who the court finds competent to interpret. Ms. Lonergan also states that 
subdivision (e)(3) provides that if, after diligent search, no interpreter qualifying 
under subdivision (e)(1) is available, a court may, for good cause, appoint an 
interpreter who is not certified, language skilled, provisionally approved, or 
otherwise registered with the OSCA and who the court finds competent to 
interpret.

Ms. Lonergan points out that subdivision (e)(3) fails to include among those 
for whom the courts must conduct a diligent search the interpreters qualifying 
under subdivision (e)(2) before appointing non-registered interpreters. However, it 
is noted, subdivision (e)(3) permits not only the appointment of an interpreter who 
is not certified, language skilled or provisionally approved, but additionally one 
who is not otherwise registered. It is suggested that the exclusion of interpreters 
qualifying under subdivision (e)(2) from the diligent search pool is an oversight 
and should be clarified.

In recommending the current language in subdivision (e), the Committee and 
the Board considered including the language suggested by Ms. Lonergan. 
However, the Committee and the Board determined that subdivisions (e)(2) and 
(e)(3) are not preference provisions, per se. In other words, courts, when faced with 
the unavailability of certified, language skilled, or provisionally approved 
interpreters, have two options: 1) appoint an otherwise registered interpreter after 
determining the interpreter’s competence, or 2) appoint a non-registered interpreter 
after determining the interpreter’s competence and after making a finding that 
good cause based on unusual or exigent circumstances supports the appointment. 
The intent of the Committee and the Board was to provide for separate factual and 
procedural circumstances under which the appointment of interpreters who are not 
certified, language skilled or provisionally approved may be appointed.
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Notwithstanding the original intent, the Committee and the Board recognize 
that courts and practitioners may discern the same apparent inconsistency as 
observed by Ms. Lonergan. Additionally, the Committee and the Board recognize 
that a typical diligent search will naturally include those interpreters who are 
qualified under subdivision (e)(2) and that it is certainly preferred that an 
interpreter at least be registered before appointment. Moreover, the Committee and 
the Board do not believe that including the suggested references to subdivision 
(e)(2) will in any way undermine the overall purpose of subdivision (e) which is to 
accord preference for the appointment of the most highly qualified interpreters. 
The Committee and the Board therefore agree that subdivision (e)(3) be amended 
in pertinent part as follows:

(e) Qualifications of Interpreter.

* * *

(3) Appointment in Exceptional Circumstances. If after diligent 
search no interpreter qualifying under subdivision (e)(1) or (e)(2) of this rule 
is available at the time interpreter services are needed, the presiding judge, 
magistrate, or hearing officer, finding good cause exists for the appointment 
of an interpreter not qualifying under subdivision (e)(1) or (e)(2), such as the 
prevention of burdensome delay, the request or consent of the non-English-
speaking or limited-English-proficient person, or other unusual 
circumstance, may appoint an interpreter who is neithernot certified, 
language skilled, provisionally approved, noror otherwise registered with the 
Office of the State Courts Administrator. . . .

Ms. Lonergan’s second comment speaks to subdivision (e)(4) of Rule 2.560 
relating to on-the-record objections or waivers in criminal and juvenile 
delinquency proceedings. Similar to her observations with respect to her first 
comment, Ms. Lonergan notes that subdivision (e)(4) requires courts to advise the 
accused in criminal and delinquency proceedings that the proposed interpreter is 
not certified, language skilled or provisionally approved, and to receive objections 
and waivers regarding such appointments on the record. Ms. Lonergan notes that 
subdivision (e)(4) as written requires these procedures even when the interpreter is 
otherwise registered. Ms. Lonergan suggests that subdivision (e)(4) be changed in 
a manner that limits its application only to those cases in which the proposed 
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interpreter is not certified, language skilled, provisionally approved, or otherwise 
registered with the OSCA. 

In drafting subdivision (e)(4) the Committee and the Board were well aware 
of the intent behind the related provision in prior Rule 2.560—to provide notice to 
the accused in criminal and delinquency proceedings that the proposed interpreter 
is not among the most highly qualified and to require courts to receive objections 
and waivers regarding use of lesser qualified interpreters on the record. Because 
interpreters who are merely registered without official designation are not among 
the most highly qualified interpreters, the Committee and Board believe the 
accused is entitled notice and the opportunity to enter an objection or waiver on the 
record when the use of such interpreters is proposed. The change suggested by Ms. 
Lonergan would create an unwarranted preferred status to the interpreter who is 
registered but otherwise not officially designated. Therefore, the Committee and 
Board disagree with Ms. Lonergan and recommend no amendment to subdivision 
(e)(4). 

Similar to her observations regarding subdivision (e)(4), Ms. Lonergan’s 
third concern suggests that subdivision (e)(5) relating to additional on-the-record 
findings, objections and waivers required at subsequent proceedings be amended to 
exempt appointments of interpreters who are registered but not otherwise officially 
designated from the requirement that the procedures required by subdivision (e)(4) 
be repeated in subsequent proceedings. For the same reasons as stated above, the 
Committee and the Board disagree and recommend the suggested change be 
rejected.

Ms. Lonergan’s comment apparently arises from and, thereby, elucidates for 
the Committee and the Board an unfortunate failure of the current rule to reference 
subdivision (e)(2) findings among those additional findings that courts must make 
at subsequent proceedings pursuant to subdivision (e)(5). Specifically, subdivision 
(e)(5) currently provides:

(e) Qualifications of Interpreter.

* * *

(5) Additional on-the-Record Findings, Objections, and 
Waivers Required at Subsequent Proceedings. The appointment of an 
interpreter who is not certified, language skilled, or provisionally approved 
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in accordance with the Rules for Certification and Regulation of Spoken 
Language Court Interpreters shall be limited to a specific proceeding and 
shall not be extended to subsequent proceedings in a case without additional 
findings of good cause and qualification as required by subdivision (e)(3) of 
this rule, and additional compliance with the procedures for on-the-record 
objections or waivers provided for in subdivision (e)(4) of this rule.

Without reference to findings under subdivision (e)(2) related to registered-
only interpreters, courts and practitioners are left with the impression that only 
appointments made under subdivision (e)(3) are subject to the requirement that 
additional findings be made at subsequent proceedings. Rather, because the intent 
is to require that additional findings be made at subsequent proceedings when an 
appointment is made of an interpreter from a pool of other than the most highly 
qualified (certified, language skilled, or provisionally approved), subdivision (e)(5) 
should be clarified accordingly. Therefore, the Committee and the Board 
recommend subdivision (e)(5) be amended as follows:

(e) Qualifications of Interpreter.

* * *

(5) Additional on-the-Record Findings, Objections, and 
Waivers Required at Subsequent Proceedings. The appointment of an 
interpreter who is not certified, language skilled, or provisionally approved 
in accordance with the Rules for Certification and Regulation of Spoken 
Language Court Interpreters shall be limited to a specific proceeding and 
shall not be extended to subsequent proceedings in a case without additional 
findings of good cause and qualification as required by subdivisions (e)(2) 
and (e)(3) of this rule, and additional compliance with the procedures for on-
the-record objections or waivers provided for in subdivision (e)(4) of this 
rule.

Ms. Lonergan’s final comment seeks clarification regarding strict 
observance of the requirements of Rule 2.560(e) with respect to the use of court-
employed staff interpreters who are registered but not yet certified or language 
skilled. She notes Rule 14.205(c) of the Florida Rules for Certification and 
Regulation of Spoken Language Court Interpreters permits courts to hire as staff 
interpreters persons who are registered but not yet certified or language skilled. 
Further noting such interpreters must become certified or language skilled within 
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one year of becoming employed in a court interpreting position, Ms. Lonergan is 
concerned that a present shortage of certified and language skilled interpreters in 
the Eleventh Circuit may result in heavy reliance on registered-only interpreters. 
Observing Rule 2.560(e) requires judges and other judicial officers to conduct a 
diligent search and make findings of good cause before appointing a registered 
interpreter, Ms. Lonergan asks the Committee and Board to consider exempting 
court employed interpreters from the Rule 2.560(e) requirement.

The Committee and the Board agree that subdivision (e)(2), as written, 
would indeed require courts to conduct a diligent search and find good cause in all 
cases in which a registered-only staff interpreter is utilized. Additionally, under 
subdivision (e)(2), the court must also find the proposed interpreter is competent to 
interpret in the proceedings. The Committee and the Board agree these 
requirements may impact the routine administration of interpreter services in the 
Eleventh Circuit and elsewhere. 

Sympathetic to the circumstances in which the Eleventh Circuit presently 
finds itself, the Committee and Board considered accommodations potentially 
minimizing attendant obstacles to routine court appointment of staff interpreters. 
All efforts in this regard followed from the presumption trial court administrators 
are engaged in hiring processes competently and responsibly utilizing screening 
criteria and procedures likely more rigorous and discerning than practicality might 
permit in the courtroom on a routine case-by-case basis. While such increased 
scrutiny on the front end might theoretically justify some further accommodation 
on the back, it likewise predicts substantial reduction of any actual additional 
burden attending the typical courtroom inquiry.

With these things in mind, the Committee and the Board are nonetheless 
keenly aware of history and empirical data indicating many interpreters who have 
been working as court employees for years do not yet possess the minimum skills 
required to competently provide services to limited-English-proficient persons and 
to the courts. Such interpreters are appointed daily in matters affecting the 
fundamental rights of those coming before the courts by which they are employed. 
There will no doubt be those who will fail to become certified or language skilled 
within the one-year time frame provided by rule. In short, administrative deference 
in these circumstances is an insufficient basis for an exception which, by 
facilitating reliance upon less qualified interpreters, may disadvantage both 
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individuals with limited English proficiency and those fluent in English who rely 
on accurate interpretation in pursuit of justice.

The Committee and the Board read Rule 2.560 as protective of meaningful 
participation by limited-English-proficient persons in court proceedings. In tandem 
with this purpose, the rule promises to augment the integrity of court proceedings 
in which the use of spoken language court interpreters is necessary. The interests 
of justice dictate that such ends are born of but one means—that which ensures, 
without exception, direct and immediate court oversight of all due process 
functions at play in cases where fundamental rights are implicated. Recognizing 
unrestricted use of registered but not yet certified or language skilled court-
employed staff may necessitate a more deliberate process, the Committee and the 
Board nevertheless accept that Rule 2.560 is not a rule of convenience. The 
purposes underlying Rule 2.560 and history caution against any exemption from 
the requirements of Rule 2.560(e)(2) when a non-designated court-employed 
interpreter is utilized.

For these reasons, the Committee and the Board disagree with Ms. Lonergan 
and recommend no change to subdivision (e)(2) of Rule 2.560.

Response to Comment by Banrevy, Barreras, Abraham-Cawthorn, de la 
Mora, Romero, Soto, Vega, and Villalba, Florida Certified Court Interpreters 

Eight certified court interpreters in the Fifth, Seventh, Ninth, and Eighteenth 
Judicial Circuits have jointly filed comments seeking clarification regarding 
defined terms, use of the written declaration under Rule 2.565 (Retention of 
Spoken Language Court Interpreters for Non-English-Speaking and Limited-
English-Proficient Persons), as well as objection and waiver provisions under Rule 
2.560. There are four comments and each comment is addressed separately. The 
third comment contains six queries.

The first comment recommends use of the term “bilingual individual” in 
substitution for “interpreter” when referring to persons appointed to provide court 
interpreting services in exceptional circumstances.

Customary use of the term “interpreter” illustrates a meaning descriptive of 
the particular court-related function served by the person to whom the term is 
applied rather than the level of competence with which the function is performed. 
Individuals providing court interpreting services upon appointment in exceptional 
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circumstances are performing a court-related function. While necessarily bilingual, 
such persons are properly referred to in the context of the rule as “interpreters,” 
notwithstanding likely reliance on a less extensive skills set than other more highly 
qualified individuals.

The second comment requests clarification regarding “court-related 
proceedings” under Rule 2.565. The question is whether the term applies to 
depositions, arbitrations, police interrogations, and other examinations under oath.

Rule 2.565(a) refers to a court-related proceeding by cross-referencing the 
term “as defined in the Rules for Certification and Regulation of Spoken Language 
Court Interpreters.” All matters raised in the comment are addressed in the 
Interpreter Rules under Rule 14.100(h).

The interpreters’ third comment seeks guidance and clarification regarding 
several matters relating to the requirement of a written declaration under Rules 
2.565(d) and (e). Within this third comment there are six queries.

The interpreters’ first query seeks clarification as to the classes of court 
participants contemplated as possible declarants. Rule 2.565(d) explicitly limits the 
affected classes to attorneys and self-represented litigants. In answer to the 
interpreters’ specific inquiry whether judges are possible declarants, Rule 2.565 
applies only in the absence of a requirement that an interpreter be appointed by the 
court. In the absence of such a requirement, judges and other judicial officers have 
no involvement in the selection of interpreters. As a result, the judge or judicial 
officer would have no reason to execute or submit any declaration as to the matters 
referenced in this rule. Rule 2.560 speaks to the circumstances under which judges 
and judicial officers must make a record relating to the appointment of lesser 
qualified interpreters and the matters which must be addressed therein.

The interpreters’ second query seeks clarification as to whether there is a 
requirement relating to the timing of submission of written declarations. 
Subdivisions (d) and (e) indirectly indicate a requirement written declarations at 
least be prepared in advance of the proceedings to which they are relevant. 
Specifically, both subdivisions make reference to the written declaration being 
prepared with respect to a “proposed” interpreter. Use of the word “proposed” 
implies the retention of—and therefore the services offered by—the interpreter 
have not yet occurred at the time the written declaration is prepared. The 
Committee and the Board recognize, despite the implied temporal requirement 
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relating to preparation of the written declaration, the rule, as written, gives no 
explicit direction as to the temporal requirements relating to submission, filing, and 
service. The Committee and the Board believe that submission, filing and service 
should similarly occur prior to the proceeding to which the written declaration is 
relevant. Moreover, although not specifically observed by the interpreters in this 
comment, the Committee and the Board realize that there may very likely be 
circumstances in which submission in advance of proceedings is impossible or 
impracticable. Consequently, the Committee and the Board propose a new 
subdivision (f) to Rule 2.565 as follows: 

(f) Time for Preparation, Submission, Filing, and Service. 
Verified written declarations required by this rule shall be prepared, 
submitted to the Office of State Courts Administrator, filed with the Clerk of 
Court, when required, and served on all parties in advance of the 
proceedings to which they are relevant. When compliance with this 
subdivision is impossible or impracticable due to the existence of emergency 
or other extraordinary circumstances, the attorney or self-represented litigant 
shall:

(1) comply with the preparation, submission, filing, and 
service requirements of this rule as soon as is practicable following 
the conclusion of the proceeding; and,

(2) include in the verified written declaration a brief 
statement describing the emergency or other extraordinary 
circumstances justifying post-proceeding compliance.

The interpreters’ third query seeks clarification as to whom the written 
declaration must be submitted. Rule 2.565(e) requires the written declaration be 
submitted in every case to the Court Interpreter Program Office in the Office of the 
State Courts Administrator. Additionally, subdivision (e) provides that a copy of 
the written declaration must be furnished to the proposed interpreter. If a court 
action or administrative action is pending at the time the written declaration is 
made, in addition to the foregoing requirements, subdivision (e)(1) requires the 
original written declaration be filed in the action and a copy served on all parties. If 
no court action or administrative action is pending at the time the written 
declaration is made, subdivision (e)(2) provides the declarant must retain the 
original and serve a copy on the non-English-speaking or limited-English-
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proficient person at the time interpreter services are provided. The interpreters ask 
specifically whether the written declaration must be submitted to the presiding 
judge. Nothing in Rule 2.565 contemplates submission of the written declaration 
directly to the presiding judge for purposes of complying with the requirements of 
this rule. 

The interpreters’ fourth query asks whether the written declaration is 
available in a standard format. Subdivision (e) specifically provides that a 
prescribed form appear on the Court’s website. The Committee and the Board are 
pleased to announce that they have jointly approved a prescribed form and that the 
form is currently available on the Court’s website at 
http://www.flcourts.org/resources-and-services/court-services/court-
interpreting/verified-written-declaration.stml.

The interpreters’ fifth query relates to the availability of a written declaration 
form available in different languages. The Committee and the Board have 
discussed the obvious need to provide the prescribed form in various languages for 
use by limited-English-proficient declarants. The Committee and the Board are 
pleased to report that the prescribed form has been translated by a certified 
Spanish-speaking interpreter in side-by-side English/Spanish format and is now 
available on the Court’s website upon accessing the link appearing above. The 
Committee and the Board have agreed to make the prescribed form available in 
other languages and will work diligently, resources permitting, to this end.

The interpreters’ sixth query seeks a clear definition of what constitutes a 
“diligent search” under Rule 2.565 in relation to the written declaration. Because 
the concept of a “diligent search” may differ from county to county, it will be for 
the trial court to determine whether a diligent search has been made.

The fourth comment observes the apparent lack of utility in requiring on the 
record objections or waivers in criminal and juvenile delinquency proceedings 
under Rule 2.560. The Committee and the Board understand the comment as an 
observation of the reality that the effectiveness and meaningfulness of 
advisements, objections and waivers offered under subdivisions (4) and (5) of Rule 
2.560 are directly dependent upon the quality of their interpretation. In developing 
current Rule 2.565, the Committee and the Board considered related concerns 
regarding the accuracy of interpretation when attorneys and litigants utilize lesser 
qualified interpreters in proceedings not requiring an appointment. The Board’s 

http://www.flcourts.org/resources-and-services/court-services/court-interpreting/verified-written-declaration.stml
http://www.flcourts.org/resources-and-services/court-services/court-interpreting/verified-written-declaration.stml
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proposed Rule 2.565 includes a requirement under these circumstances that an 
audio recording of the interpreted event be generated and maintained for the 
purpose of preserving for judicial review the accuracy of interpretation. Given the 
overriding concern that the Court expedite consideration of the amended rules and, 
anticipating protracted discussions having to do with this and other related issues, 
the Committee and Board agreed to request the Court give additional direction to 
the joint workgroup to consider further amendments likely including the issue of 
audio recordings. Recognizing that, in the context of subdivisions (4) and (5), there 
is currently a presumption that only the English portion of the interpreted event be 
preserved, and further recognizing that the concerns of the interpreters might be 
alleviated through mechanisms designed to preserve the non-English portion of the 
interpreted event, the Committee and the Board recommend the Court include, in 
any additional referral to the joint workgroup, a specific request it consider 
preservation mechanisms under both Rules 2.560 and 2.565.

Respectfully submitted on December 21, 2015.

/s/ Amy Singer Borman /s/ John F. Harkness, Jr.
Amy Singer Borman, Chair John F. Harkness, Jr.
Rules of Jud. Admin. Committee Executive Director
15th Judicial Circuit The Florida Bar
205 North Dixie Highway, 5th Floor 651 East Jefferson Street
West Palm Beach, Florida 33401 Tallahassee, Florida 32399-2300
561/355-1927 850/561-5600
aborman@pdcgov.org jharkness@flabar.org
Florida Bar No.: 957097 Florida Bar No.: 123390

/s/ Hon. J. Kevin Abdoney
Hon. J. Kevin Abdoney, Chair
Court Interpreter Certification Board
P.O. Box 900, Drawer J165
Bartow, Florida 33831-9000
863/534-6961
kabdoney@jud10.flcourts.org
Florida Bar No.: 114250 

mailto:kabdoney@jud10.flcourts.org
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CERTIFICATE OF SERVICE

A true copy of this Report with all Appendices has been served on the 
following people in conjunction with the filing through the Florida Courts E-Filing 
Portal on this 21st day of December 2015:

Murray B. Silverstein, Past Chair Robert M. Eschenfelder, Subc. Chair
Rules of Jud. Admin. Committee Rules of Jud. Admin. Committee
Greenberg Traurig, P.A. Manatee County Attorney’s Office
625 E. Twiggs Street, Suite 100 1112 Manatee Ave. W., Ste. 969
Tampa, FL  33602 Bradenton, FL  34205
silversteinmb@gtlaw.com robert.eschenfelder@mymanatee.org

Lisa Mari Bell, Manager J. Calvin Goodlett, Staff Liaison
Certification & Regulation Program Court Interpreter Certification Board
Office of State Courts Administrator Office of State Courts Administrator
500 South Duval Street 500 South Duval Street
Tallahassee, Florida 32399 Tallahassee, Florida 32399
belll@flcourts.org goodletc@flcourts.org 

Sandra M. Lonergan Patricia Gladson, Esquire
Trial Court Administrator Assistant General Counsel
c/o Linda Kelly Kearson, Esquire Office of the General Counsel
Office of the General Counsel Eleventh Judicial Circuit of Florida
Eleventh Judicial Circuit of Florida Lawson E. Thomas Courthouse
Lawson E. Thomas Courthouse 175 N.W. 1st Street, Suite 3033
175 N.W. 1st Street, Suite 3033 Miami, Florida 33128
Miami, Florida 33128 pgladson@jud11.flcourts.org
lkearson@jud11.flcourts.org

CERTIFICATION OF COMPLIANCE

I certify that this rule was read against West’s Florida Rules of Court — 
State (2015 Ed.) and In Re: Amendments to the Florida Rules of Judicial 
Administration, 176 So. 3d 267 (Fla. 2015).

I certify that this report was prepared in compliance with the font 
requirements of Fla. R. App. P. 9.210(a)(2).
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/s/ Krys Godwin
Krys Godwin, Staff Liaison
Rules of Jud. Admin. Committee
651 East Jefferson Street
Tallahassee, FL 32399-2300
850/561-5706
Florida Bar No.: 2305


