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IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTS TO THE CASE NO. SC15-1594
FLORIDA RULES OF JUDICIAL
ADMINISTRATION

COMMENTS OF THE ELEVENTH JUDICIAL
CIRCUIT TRIAL COURT ADMINISTRATOR

Sandra M. Lonergan, Trial Court Administrator for the Eleventh Judicial
o

o Circuit, by and through her undersigned counsel, files her comments on behalf of

the circuit to the amendments to the Florida Rules of Judicial Administration as

adopted by the Florida Supreme Court on October
U

case.

1, 2015 in the above-captioned

I

. The Eleventh Judicial Circuit of Florida, serving Miami-Dade County, is the

largest in the state and the fourth largest trial court in the nation. In light of its

location and demographics, the circuit's need for providing high quality spoken

language interpreting services is paramount in maintaining efficient operations of

the court. Our circuit is committed to implementing the recent changes regarding

court interpreters as promulgated in In re: Amendments to the Florida Rules of

Judicial Administration, -So. 3d-, 2015 WL 5730429 (Mem), 40 Fla. L. Weekly

S522 (Fla. Oct. 1, 2015). In implementing the changes, this circuit seeks

clarification from the Rules of Judicial Administration Committee (Committee)
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and the Court Interpreter Certification Board (Board) regarding certain provisions

within Rule 2.560 of the Florida Rules of Judicial Administration. Further, this

circuit suggests alternative language to the provisions which may clarify the issues

at hand for the Committee and Board's review and consideration.

I. Observations concerning Rule 2.560(e) and subdivision (e)(2).

A primary concern of this circuit is that several provisions of the Florida

Rule of Judicial Administration ("Rule") 2.560 reference subdivision (e)(1), but

are silent regarding subdivision (e)(2).¹

Query 1: Rule 2.560(e)(3) regarding the Appointment in Exceptional

Circumstancesprovides:

If after diligent search no interpreter qualifying under
subdivision (e)(1) of this rule is available at the time interpreter
services are needed, the presiding judge, magistrate, or hearing
officer, finding good cause exists for the appointment of an
interpreter not qualifying under subdivision (e)(1), . . . may
appoint an interpreter who is neither certified, language skilled,
provisionally approved, nor otherwise registered. . .

i Subdivision (e)(1) provides that preference shall be given to the appointment of
certified and language skilled interpreters, then to persons holding a provisionally
approved designation. Subdivision (e)(2) provides that after a diligent search, if a
certified, language skilled, or provisionally approved interpreter is not available,
the presiding judge, magistrate, or hearing officer may appoint an interpreter who
is otherwise registered with the Office of the State Courts Administrator, after
finding good cause and determining on the record that the proposed interpreter is
competent to interpret.
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When examining the language in the aforementioned section, this

provision specifically references subdivision (e)(1) pertaining to certified,

language skilled and provisionally approved interpreters on two separate

occasions, but fails to specifically reference subdivision (e)(2) pertaining to

registered interpreters. Yet, reference is made to "otherwise registered"

interpreters in the body of the provision. As such, this circuit seeks

clarification if the provision in Rule 2.560(e)(3) applies to the appointment

of registered interpreters addressed in subdivision (e)(2).

Suggested changes: If it is the intent of the Committee and Board to

include subdivision (e)(2) as an exemption from the requirements set forth in

subdivision (e)(3), it is suggested that the provision be amended to read as

follows:

If after diligent search no interpreter qualifying under
subdivision (e)(1) or (eX2) of this rule is available at the time
interpreter services are needed, the presiding judge, magistrate,
or .hearing officer, finding good cause exists for the
appointment of an interpreter not qualifying under subdivision
(e)(1) or (e)(2), . . . may appoint an interpreter who is neither
certified, language skilled, provisionally approved, nor
otherwise registered. . .

Query 2: Rule 2.560(e)(4) regarding On-the-Record Objections or Waivers

in Criminal and Juvenile Delinquency Proceedings states:
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In any criminal or juvenile delinquency proceeding in which the
interpreter is not appointed under subdivision (e)(1) of this rule,
the court shall advise the accused, on the record, that the
proposed interpreter is not certified, language skilled, or
provisionally approved pursuant to the Rules for Certification
and Regulation of Spoken Language Court Interpreters. The
accused's objection to the appointment of a proposed
interpreter, or the accused's waiver of the appointment of a
certified, language skilled, or provisionally approved
interpreter, shall also be on the record.

In the absence of any reference to subdivision (e)(2) in the aforementioned

section, the circuit seeks clarification if the provision addressed in Rule 2.560(e)(4)

also applies when a registered interpreter is utilized.

Suggested changes: If the intent of the Committee and Board is to include

subdivision (e)(2) as an exemption from the requirements set forth in subdivision

(e)(4), it is suggested that the provision be amended to read as follows:

In any criminal or juvenile delinquency proceeding in which the
interpreter is not appointed under subdivision (e)(1) or (e)(2) of
this rule, the court shall advise the accused, on the record, that
the proposed interpreter is not certified, language skilled,
provisionally approved, or otherwise registered pursuant to the
Rules for Certification and Regulation of Spoken Language
Couit Interpreters. The accused's objection to the appointment
of a proposed interpreter, or the accused's waiver of the
appointment of a certified, language skilled, provisionally
approved or otherwise registered interpreter, shall also be on the
record.

Query 3: Rule 2.560(e)(5) regarding Additional on-the-Record Findings,

Objections, and Waivers Required at Subsequent Proceedings states:
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The appointment of an interpreter who is not certified, language skilled,
or provisionally approved in accordance with - the Rules for
Certification and Regulation of Spoken Language Court Interpreters
shall be limited to a specific proceeding and shall not be extended to
subsequent proceedings in a case without additional findings of good
cause and qualification as required by subdivision (e)(3) of this rule,
and additional compliance with the procedures for on-the-record
objections or waivers provided for in subdivision (e)(4) of the rule.

Within this subdivision, an interpreter who is not certified, language skilled

or provisionally approved in accordance with the Rules for Certification and

Regulation Spoken Language Court Interpreters shall be limited to a specific

proceeding and shall not be extended to subsequent proceedings in a case without

additional findings of good cause. The provision references subdivisions (e)(3)

and (e)(4) but is silent on whether the provision also applies to registered

interpreters. As such, the circuit seeks clarification on whether the provision

addressed in Rule 2.560(e)(5) includes registered interpreters addressed in

subdivision (e)(2). .

Suggested changes: If the intent of the Committee and Board is to include

subdivision (e)(2) as an exemption from the requirements set forth in subdivision

(e)(5), it is suggested that the provision be amended to read as follows:

The appointment of an interpreter who is not certified, langttage skilled,
provisionally approved or otherwise registered in accordance with the
Rules for Certification and Regulation of Spoken Language Court
Interpreters shall be limited to a specific proceeding and shall not be
extended to subsequent proceedings in a case without additional
findings of good cause and qualification as required by subdivision
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(e)(3) of this rule, and additional compliance with the procedures for
on-the-record objections or waivers provided for in subdivision (e)(4)
of the rule.

IL Observations concerning Rule 2.560(e) and Rule 14.205 (c), Fla. Rules for

Cert. & Regul. of Court Interpreters.

Another main concern of this circuit is the impact of Rule 2.560(e) on

Rule 14.205(c) of the Florida Rules for Certification and Regulation of Spoken

Language Court Interpreters.2

As noted in In re: Amendments to the Florida Rules of Judicial

Administration, ---So. 3d---, 2015 WL 5730429 (Mem), 40 Fla. L. Weekly S522

(Fla. Oct. 1, 2015), the amendments to Rule 2.560 governing the appointment of

interpreters by the courts "expressly provide a preference for the appointment first

of either a certified or language skilled interpreter, whenever possible, then to

provisionally approved interpreters if a certified or language skilled is not

2 Rule 14.205(c) provides:
Applicants who are selected as employee interpreters in the state courts
system for a language for which a state-certifying examination is available,
but who are not certified at the time of court employment, shall become
certified within 1 year of being employed in a court interpreting position.
The one-year requirement may be modified by the board on a case-by-case
basis, if necessary, only in exceptional circumstances.
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available." It further provides for the appointment of an interpreter that is

registered only after a diligent search has been conducted and good cause found.

Pursuant to Rule 14.205(c), applicants who are selected as an employee in

the state court system shall become certified within 1.year of being employed in a

court interpreting position. A plain reading of Rule 14.205(c) allows the court,

under certain conditions, to fill its employment vacancies with interpreters who are

not certified, language skilled or provisionally approved if the pool of applicants

does not include interpreters with the state-level designations.

Query: In the event that the court hires someone who does not hold a state-

level designation, but is a registered interpreter, the question is whether the circuit

is required to conduct a diligent search arid find good cause in every instance

before utilizing its own court-employed interpreters. As such, this circuit seeks

clarification regarding Rule 2.560(e) and its impact on court-employed interpreters

who are registered.

Suggested changes: As noted in the "Guidance to Federal Financial

Assistance Recipients Regarding Title VI Prohibition Against National Origin

Discrimination Affecting Limited English Proficient Persons," 67 FR 41455-01

(June 18, 2002), while the quality and accuracy of language services is critical, it

should be provided in a timely manner to be meaningfully effective. Toward this

end, the number of limited-English-proficient (LEP) persons served, and the
7



resources available to the court and costs, are factors to be considered when

determining what is reasonable and necessary at the trial court level. In this

circuit, there are currently 17 out of 47 vacant court-employed positions and the

number of applicants holding a state-level designation is extremely limited.

Additionally, due to the high volume of LEP persons utilizing this court, providing

timely services to LEP persons in a cost efficient manner is nearly impossible

without being able to fully utilize all the court-employed interpreter positions.

Further, the costs in utilizing contracted vendors rather than court-employed

interpreters will have a devastating impact on the trial court's budget. In light of

the foregoing, as court-employed interpreters must diligently pursue and obtam

certification within one year of employment, it is suggested that the Committee and

Board consider exempting court-employed registered interpreters from the

requirements set forth in Rule 2.560(e).

In conclusion, "Miami . . . has one of the largest percentage populations m

the U.S. that have residents who speak first languages other than English at home .

. ."3 The Eleventh Judicial Circuit, as the largest in the state, faces many challenges

3 See Miami, Florida,
http://www.newworldencyclopedia.org/p/index.php?title=Miami, .Florida&oldid=
984992 (Last visited November 19, 2015); see also "Languages by County in
Florida," http://statisticalatlas.com/county/Florida/Miami-Dade-County/Languages
(Last visited November 19, 2015).
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to serve such a diverse population of over 2.6 million people in an area greatei· than

2,000 square miles. Due to the volume and complexity of the cases that arise in our

circuit, along with the variety of languages spoken in our circuit, we offer our

assistance to the Committee and Board in addressing any Spoken Language Court

Interpreter issues that may arise in the future. The Eleventh Judicial Circuit thanks

the Committee and Board for its dedication and commitment in addressing court

interpreting issues around the state and its efforts in providing a response to our

mquny.

Respectfully submitted,

SANDRA M. LONERGAN

By
Lindalelly Ke rson, sqúire
General Counsel
Florida Bar No. 516309
Patricia Gladson, Esquire
Assistant General Counsel
Florida Bar No. 777020
Office of the General Counsel
Eleventh Judicial Circuit ofFlorida
Lawson E. Thomas Courthouse
175 N.W. 1st Street, Suite 3033
Miami, Florida 33128
Telephone (305) 349-7165
lkearson@jud l 1.ficourts.org
pgladson@jud11.f1courts.org
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CERTIFICATE OF SERVICE

I CERTIFY that a true and correct copy of the foregoing Comments of the

Eleventh Judicial Circuit Trial Court Administrator was furnished by electronic

mail through the Florida Courts E-Filing Portal to the following persons on .

November / f , 2015:

Amy Singer Borman Krys Godwin
Chair of the Committee Bar StaffLiaison to the Committee
aborman@pbcgov.org krgodwin@flabar.org

Honorable J. Kevin Abdoney James Calvin Goodlet
Board Chair StaffLiaison to the Board
kabdoney@jud10.ftcourts.org goodletc@jud11.ficourts.org

CERTIFICATE OF COMPLIANCE

I HEREBY CERTIFY that this petition has been prepared in MS Word 97 or

higher using Times New Roman 14-point font, which complies with the font

requirements of Florida Rules of Appellate Procedures 9.100(l).

By ,

Linda Kelly Kears (n, Esquire
General Counsel
Florida Bar No. 516309
Patricia Gladson, Esquire
Assistant General Counsel
Florida Bar No. 777020
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