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Rule Amendment

RULE 2.560. APPOINTMENT OF SPOKEN 
LANGUAGE COURT INTERPRETERS 
FOR NON-ENGLISH-SPEAKING AND 
LIMITED-ENGLISH-PROFICIENT 
PERSONS

(a) Criminal or Juvenile Delinquency Proceedings. 
In any criminal or juvenile delinquency proceeding in which a 
non-English-speaking or limited-English-proficient person is the 
accused, an interpreter for the non-English-speaking or limited-
English-proficient person shall be appointed. In any criminal or 
juvenile delinquency proceeding in which a non-English-speaking 
or limited-English-proficient person is a victim, an interpreter 
shall be appointed unless the court finds that the victim does not 
require the services of a court-appointed interpreter.

(b) Other Proceedings. In all other proceedings in 
which a  non-English-speaking or limited-English-proficient 
person is a litigant, an interpreter for the non-English-speaking or 
limited-English-proficient litigant shall be appointed if the court 
determines that the litigant’s inability to comprehend English 
deprives the litigant of an understanding of the court proceedings, 
that a fundamental interest is at stake (such as in a civil 
commitment, termination of parental rights, paternity, or 
dependency proceeding), and that no alternative to the 
appointment of an interpreter exists.

(c) Witnesses. In any proceeding in which a non-
English-speaking or limited-English-proficient person is a 
witness, the appointment of an interpreter shall be governed by 

Reason for change

The title of the rule was amended to clarify the application of the 
rule. 

In subdivisions (a)–(c), the proposed amendment clarifies the 
interpreters as “spoken language court interpreters” and includes 
“limited-English-proficient” persons among those entitled to the 
services of a spoken language court interpreter.
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the applicable provisions of the Florida Evidence Code.

(d) [No change]

(e) Qualifications of Interpreter.

(1) Appointment of Interpreters when 
Certified or Other Duly Qualified Interpreters Are Available. 
Whenever possible, a certified or other duly qualified interpreter, 
as defined in the Rules for Certification and Regulation of Spoken 
Language Court Interpreters, shall be appointed. Preference shall 
be given to appointment of certified and language skilled 
interpreters, then to persons holding a provisionally approved 
designation.

(2) Appointment of Interpreters when 
Certified or Other Duly Qualified Interpreters Are 
Unavailable. If, after diligent search, a certified, or duly 
qualifiedlanguage skilled, or provisionally approved interpreter is 
not available, the presiding judge, magistrate, or hearing officer, 
finding good cause, may appoint an interpreter who is neither 
certified nor duly qualified may be appointed if the judge or 
hearing officer presiding over the proceeding finds that: otherwise 
registered with the Office of the State Courts Administrator in 
accordance with the Rules for Certification and Regulation of 
Spoken Language Court Interpreters. No appointment shall be 
made under this subdivision unless the presiding judge, 
magistrate, or hearing officer makes a determination, on the 
record, the proposed interpreter is competent to interpret in the 
proceedings.

(3) Appointment in Exceptional 
Circumstances. If after diligent search no interpreter qualifying 

Subdivision (e)(1) proposed amendment adds a sentence to 
establish the courts’ preferences for the appointment of “certified 
and language skilled interpreters, then to persons holding a 
provision approved designation.”

Subdivision (e)(2) proposed amendment permits the appointment 
and retention of an interpreter who is not officially designated but 
is otherwise registered with the Office of the State Courts 
Administrator in those instances when an officially designated 
court interpreter is unavailable.

Proposed new subdivision (e)(3), incorporates some of previous 
(e)(2), provides courts the ability to appoint an interpreter who is 
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under subdivision (e)(1) of this rule is available at the time 
interpreter services are needed, the presiding judge, magistrate, or 
hearing officer, finding

(A) good cause exists for the 
appointment of an interpreter who is neither certified nor duly 
qualifiednot qualifying under subdivision (e)(1), such as the 
prevention of burdensome delay, the request or consent of the 
non-English-speaking or limited-English-proficient person, or 
other unusual circumstance; and, may appoint an interpreter who 
is neither certified, language skilled, provisionally approved, nor 
otherwise registered with the Office of the State Courts 
Administrator. No appointment, including appointment of 
interpreters available via remote technology, shall be made under 
this subdivision unless the presiding judge, magistrate, or hearing 
officer finds

(B)  the proposed interpreter is 
competent to interpret in the proceedings. This finding must be 
made on the record based, not only on the unavailability of an 
interpreter otherwise qualified in a particular language, but also 
on specific exigent circumstances given the demands of the case 
and the interpreter’s sworn assertion he or she is able, either in 
direct or relay/intermediary interpretation, to communicate 
effectively in the languages in which interpreter services are 
required. An appointment under this subdivision shall excuse an 
interpreter so appointed from the registration requirements under 
the Rules for Certification and Regulation of Spoken Language 
Court Interpreters, but only for the delivery of the specific 
services for which the interpreter is appointed.

(34) On-the-Record Objections or Waivers in 
Criminal and Juvenile Delinquency Proceedings. In any 

neither certified, language skilled, provisionally approved, or 
registered.  The appointment must be based on a court’s finding 
on the record that the interpreter is qualified in a particular 
language and that exceptional circumstances exist.  This 
amendment would serve the dual purposes of allowing courts to 
appoint non-registered interpreters when necessary, while 
protecting interpreters serving under the appointment from 
potential discipline.

The suggested amendments to newly numbered subdivision (e)(4) 
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criminal or juvenile delinquency proceeding in which the 
interpreter is neither certified nor duly qualifiednot appointed 
under subdivision (e)(1) of this rule, the court shall advise the 
accused, on the record, that the proposed interpreter is not 
certified or duly qualified, language skilled, or provisionally 
approved pursuant to the Rules for Certification and Regulation 
of Spoken Language Court Interpreters. The accused’s objection 
to the appointment of a proposed interpreter, or the accused’s 
waiver of the appointment of a certified or duly qualified, 
language skilled, or provisionally approved interpreter, shall also 
be on the record.

(45) Additional on-the-Record Findings, 
Objections, and Waivers Required at Subsequent 
Proceedings. The appointment of an interpreter who is neither 
certified nor duly qualifiednot certified, language skilled, or 
provisionally approved in accordance with the Rules for 
Certification and Regulation of Spoken Language Court 
Interpreters shall be limited to a specific proceeding and shall not 
be extended to subsequent proceedings in a case without 
additional findings of good cause and qualification as required by 
subdivision (e)(23) of this rule, and additional compliance with 
the procedures for on-the-record objections or waivers provided 
for in subdivision (e)(34) of this rule.

(f) [No change]

(g) Definitions. When used in this rule, the following 
terms shall have the meanings set forth below:

(1) Limited-English-Proficient Person. A 
person who is unable to communicate effectively in English 
because the individual’s primary language is not English and he 

conform terminology but affect no substantive change regarding 
obligations when using interpreters who are not officially 
designated in criminal and delinquency cases, to give advisements 
to the accused on the record and to receive objections and waivers 
on the record. 

Conforming amendments to newly numbered subdivision (e)(5) 
also conform terminology but affect no substantive change 
regarding obligations when using interpreters who are not 
officially designated and are limited to a specific proceeding and 
may not be extended without a finding of good cause. 

The proposed new subdivision (g) provides definitions and give 
necessary clarity for the terms limited-English-proficient person 
and proceeding.
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or she has not developed fluency in the English language. A 
person with limited English proficiency may have difficulty 
speaking, reading, writing, or understanding English.

(2) Proceeding. Any hearing or trial, 
excluding an administrative hearing or trial, presided over by a 
judge, general magistrate, special magistrate, or hearing officer 
within the state courts.
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RULE 2.565. RETENTION OF SPOKEN LANGUAGE 
COURT INTERPRETERS FOR NON-
ENGLISH-SPEAKING AND LIMITED-
ENGLISH-PROFICIENT PERSONS BY 
ATTORNEYS OR SELF-REPRESENTED 
LITIGANTS

(a) Retention of Interpreters when Certified or 
Other Duly Qualified Interpreters Are Available. In the 
absence of a requirement that a spoken language interpreter be 
appointed by the Court under rule 2.560, when the services of an 
interpreter are required to assist a non-English-speaking or 
limited-English-proficient litigant or witness in a court 
proceeding or court-related proceeding as defined in the Rules for 
Certification and Regulation of Spoken Language Court 
Interpreters, an attorney or self-represented litigant shall, 
whenever possible, retain a certified, language skilled or 
provisionally approved interpreter, as defined in the Rules for 
Certification and Regulation of Spoken Language Court 
Interpreters. Preference shall be given retention of certified and 
language skilled interpreters, then to persons holding a 
provisionally approved designation.

(b) Retention of Interpreters when Certified or 
Other Duly Qualified Interpreters Are Unavailable. If, after 
diligent search, a certified, language skilled, or provisionally 
approved interpreter is not available, an attorney or self-
represented litigant may retain an interpreter who is otherwise 
registered with the Office of the State Courts Administrator in 
accordance with the Rules for Certification and Regulation of 
Spoken Language Court Interpreters.

(c) Retention in Exceptional Circumstances. If, 

The proposed title for the new rule.

This proposed rule will require attorneys and self-represented 
litigants to observe the same preferences when retaining 
interpreters for court proceedings and court-related proceedings 
as do the courts when appointing interpreters under Rule 2.560.

Proposed subdivision (a) would require an attorney or a self-
represented litigant to give preference to retaining certified or 
language skilled interpreters, then to provisionally approved 
interpreters.

Proposed subdivision (b) would permit an attorney or self-
represented litigant, after diligent search resulting in the 
unavailability of an officially designated interpreter, the ability to 
retain an interpreter who is otherwise registered with OSCA.

 New subdivision (c) would allow, in exceptional circumstances 
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after diligent search, no interpreter qualifying under subdivision 
(a) or (b) of this rule is available, an attorney or self-represented 
litigant, for good cause, may retain an interpreter who is neither 
certified, language skilled, provisionally approved, nor otherwise 
registered with the Office of the State Courts Administrator.

(d) Written Declaration Substantiating Good 
Cause. No interpreter shall be retained under subdivision (c) 
unless the attorney or a self-represented litigant states under oath 
or affirms in a verified writing that:

(1) a diligent search has been conducted;

(2) neither a certified, language skilled, 
provisionally approved interpreter nor an interpreter otherwise 
registered with the Office of the State Courts Administrator is 
available to interpret in person or via remote technology; and

(3) to the best of the attorney or self-
represented litigant’s information and belief, the proposed 
interpreter is competent to interpret. In addition, the written 
declaration shall include the full name, mailing address, and 
telephone number of the proposed interpreter; the non-English 
language interpreted; the date of the interpreted event; and nature 
of the interpreted event.

(e) Filing and Retention of Written Declaration. An 
attorney or self-represented litigant substantiating good cause 
under subdivision (d) shall submit, via e-mail, a copy of the 
verified written declaration with the Court Interpreter Program 
Office in the Office of the State Courts Administrator. A 
prescribed form and dedicated e-mail address appear on the 
Court’s website. The filer shall thereafter furnish a copy to the 

when neither an officially designated nor a registered interpreter 
is available, the attorney or self-represented litigant, for good 
cause, the ability to retain an interpreter who is neither certified, 
language skilled, provisionally approved, or otherwise registered 
with the OSCA.

Proposed new subdivision (d) establishes the requirement of a 
written declaration to substantiate good cause for the appointment 
of an interpreter who is without formal designation or registered 
status and the information required within an oath or verified 
writing for the appointment of an interpreter who is neither 
certified nor registered.

Proposed subdivision (e) would establish the requirement for 
filing and retention of the written declaration, and the declarant’s 
duties with respect to notice.  
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proposed interpreter, and shall:

(1) file the original declaration in any pending 
court action or administrative action and serve a copy thereof on 
all other parties; or

(2) if no action is pending at the time 
interpreter services are provided, retain the original declaration 
and serve a copy thereof on the non-English-speaking or limited-
English-proficient person at the time interpreter services are 
provided. The declaration shall be made available to all other 
parties and to any state court or administrative judge, magistrate, 
or hearing officer upon request in any action later filed to which 
the interpreted event is relevant. The filing with the Office of the 
State Courts Administrator of a written declaration in substantial 
conformity with this subdivision shall excuse the proposed 
interpreter from the registration requirements under the Rules for 
Certification and Regulation of Spoken Language Interpreters for 
the delivery of the specific interpreter services for which 
certification is made. 

New subdivision (e)(1) requires the original declaration be filed.

New subdivision (e)(2) requires the declarant, if there is no 
pending action at the time of interpreter service, to maintain the 
original declaration and make it available to all other parties and 
future court judicial officers and specifically excuses the proposed 
interpreter from registration requirements for the particular 
services provided if the written declaration is filed with the 
OSCA.


