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BEFORE THE
FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

STATE OF FLORIDA

INQUIRY CONCERNING A JUDGE, No. SC15-_
THE HONORABLE LYNN ROSENTHAL
No. 14-229

NOTICE OF FORMAL CHARGES
O
U

TO: The Honorable Lynn Rosenthal
8 Circuit Judge, Seventeenth Judicial Circuit of Florida

Broward County Judicial Complex
201 SE 6th Street, Et Lauderdale, FL 33301

U

The Investigative Panel of the Florida Judicial Qualifications Commission,

at its meeting of June 5, 2015, by a vote of the majority of its members, pursuant to

Rule 6(f) of the Rules of the Florida Judicial Qualifications Commission and

C

article V, section 12 (b) of the Constitution of the State of Florida, finds that

probable cause exists for formal proceedings to be instituted against you. Probable

cause exists on the following formal charges:

1. On May 27, 2014, deputies from the Broward County Sheriff's Office

(BSO) observed you driving through a parking area near the Main Jail

facility at a speed faster than the 5 mph posted limit. When entering the

parking area outside the jail, you failed to obey stop signs and drove in a

reckless manner that potentially endangered other motorists and



pedestrians. Once inside the parking area, you took a wide left turn

causing your vehicle to clip the front end of a parked BSO patrol car.

You then drove your vehicle into a security gate at the entrance of the

judicial parking area. Your vehicle reversed and then drove into the gate

"several more times." When you emerged from your vehicle you were

unsteady on your feet and your speech was "slurred," as well as "slow

and mumbled."

2. A visual inspection of your vehicle by a deputy at the scene revealed

damage that didn't seem to be a result of either the collision with the

patrol car, or the security gate. You told the deputy that you had been

involved in an incident earlier that morning on I-595 where an unknown

truck driver tried to run you off the highway. You told the deputy that

you had recorded a video of the incident. You then produced a video

taken with a cell phone that did not depict any truck or other vehicle

affecting your driving, but rather, showed you drifting between lanes on

I-595 until you eventually drifted into the break-down lane and collided

with the cement barrier in the center of the highway.

3. Deputies asked you to perform Field Sobriety Exercises and you agreed.

While performing the walk and turn exercise, you lost your balance while

the deputy was giving you the instructions. You also missed every heel to
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toe step, raised your arms to maintain balance, and stopped the task to

request additional instructions. During the one leg stand you twice put

your foot down and restarted the exercise. You also swayed, and used

your arms to maintain balance. Deputies did not detect the odor of

alcohol on your person or in your vehicle. Based on your performance of

those exercises and the other circumstances, the deputies arrested you for

driving while impaired. A search revealed that you had a prescription

bottle that contained one and one-half alprazolam ("Xanax") pills. You

informed the officer that you had just received a new prescription for

Ambien CR, and that you took for the first time the prior evening.

4. After being arrested and taken to the Breath Alcohol Testing facility (the

"BAT"), you were asked to submit to a "breath, urine, and blood test" to

determine the presence of any chemical or controlled substances. You

agreed to take only the breath test, declining to provide a sample of your

blood and urine. The breath test resulted in negative readings for the

presence of alcohol in your lungs, with readings of ".000/.000". You

were again asked to provide a urine and blood sample. You again

refused to provide a blood sample, expressing concern about the

cleanliness of the facility. At some point, you agreed to provide a urine
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sample. You later declined. As a result, you provided neither a blood

nor a urine sample; a decision you now admit was a mistake.

5. At your appearance before the Investigative Panel of the Commission on

December 5, 2014, you testified under oath that you "tried desperately to

have [your] urine collected," that "you made the request multiple times,"

and you stated that the officer "refused to give [you] a cup." This is

contrary to the recollection of the officer who conducted your DUI

investigation, and a short video taken in the BAT.

6. You also testified on December 5, 2014, and again on June 5, 2015,

clearly and without hesitation, that you refused to give a blood sample

because of the unsanitary conditions at the BAT. You did not tell the

Commission that you continued to refuse even after the investigating

officer explained that your blood would be taken in an ambulance.

7. When questioned by the Investigative Panel on December 14, 2014,

about the possibility that other prescription medications could have

interacted with the Ambien CR you had taken, you stated that you took

no other prescription medication. You testified that your prescribing

physician had given you some Xanax, but "I did not use it." During your

June 5, 2015, testimony, you admitted that you had previously taken

Xanax but had not taken it in combination with the Ambien CR prior to
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the accident. Also, during your December 14, 2014, testimony, you were

asked if you continued to take Ambien CR after the May 27th incident.

You volunteered to the Commission that, "I take nothing." In fact, you

now admit that you take daily medication, and had taken medication the

very day you made that statement to the Commission. Your

representations and statements to the Commission were false and

misleading.

8. Your conduct in regard to the circumstances surrounding the events of

May 27, 2014, and to this inquiry reveal a pattern of conduct wherein it is

apparent that you calibrated your responses in an effort to minimize

incriminating information:

a. You agreed to an alcohol breath test, but refused a blood test and a

urinalysis. Although the request may have been legally flawed

because the officer requested a blood and urine sample, the fact

remains that the tests would have revealed the prescription

medications you were taking that day. Since you had already

volunteered that you had taken Ambien CR the prior evening, there

was no genuine reason to refuse.

b. Although you volunteered to show the cell phone video to the officer

at the scene, who viewed the video content and provided an account in
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his written report, you later refused to provide the video to law

enforcement without a search warrant based on advice of counsel.

After the state case was resolved, the officer returned your cell phone.

You then turned the cell phone over to your husband who erased all

the contents on the phone. This occurred despite the existence of a

6(b) Notice of Investigation, which specifically mentioned the cell

phone video.

c. In responding to the Investigative Panel you admitted to taking certain

prescription medications, but failed to reveal all of the prescription

medications you had been taking, as requested. You provided an

insurance claim history, which turned out to be only a partial listing of

the medications that you had been given, prescribed, or been taking.

In addition, you redacted the names of the prescribing physicians.

After a Second Amended 6(b) Notice of Investigation was served,

your attorney provided a complete listing of your medications and

doctors names.

The foregoing conduct, including false and misleading testimony before the

Commission, individually and collectively, if proved as alleged, constitute

inappropriate conduct and violates 1, 2A, 5A(2), 5A(3), 5A(4), and 7A(3)(b) of the

Code of Judicial Conduct.
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You are hereby notified of your right to file a written answer to these

charges within twenty (20) days of service of this notice upon you. The original of

your response and all subsequent pleadings must be filed with the Clerk of the

Florida Supreme Court, in accordance with the Court's requirements. Copies of

your response should be served on the undersigned Special Counsel for the Judicial

Qualifications Commission, and the General Counsel of the Commission.

Dated this of August, 2015.

INVESTIG VE PANEL OF THE
FLORIDA JUDIÇIAL
QUALIFICA IONS COMMISSION

By:
Alexander John Williams
ASSISTANT GENERAl. COUNSEL

Fla. Bar # 99225
awilliams@floridajqc.com
P.O. Box 14106
Tallahassee, Fl., 32317
(850) 488-1581

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Notice of
Investigation has been furnished by service to Counsey'or Judge Rosenthal, Guy
Lewis, Esq., lewis@lew ste .com, 3059 Grand Ave., Su(te 340, Coconut Grove,
FL 33133-5166, on thisgay of August, 2015.

Alexander John Williams
ASSISTANT GENERAl. COUNSEL
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