
 

  

 

 

 

  

  

    

 

   

  

 

    

    

 

     

   

   

  

   

 

IN THE SUPREME COURT OF FLORIDA

THE FLORIDA BAR,  

Complainant, 

v.  

CHRISTOPHER M. CH ESTNUT,  

Respondent.  

Supreme Court Case

No. 

The Florida Bar File Nos. 

2013-00,125 (03), 2013-00,434 (03), 

2013-00,674 (03), 2014-00,099 (03) 

___________________________/ 

COMPLAINT  

The Florida Bar, Complainant, files this Complaint against Christopher M. 

Chestnut, Respondent, pursuant to the Rules Regulating The Florida Bar and 

alleges: 

1. Respondent is, and at all times mentioned in the complaint was, a 

member of The Florida Bar, admitted on April 25, 2006, and is subject to the 

jurisdiction of the Supreme Court of Florida. 

2. Respondent resided and practiced law in Alachua County, Florida, at 

all times material. 

3. The Third Judicial Circuit Grievance Committee found probable cause 

to file this complaint pursuant to Rule 3-7.4, of the Rules Regulating The Florida 

Bar, and this complaint has been approved by the presiding member of that 

committee. 

Filing # 18710543 Electronically Filed 09/26/2014 12:48:45 PM

RECEIVED, 9/26/2014 12:54:14, John A. Tomasino, Clerk, Supreme Court



 

  

 

COUNT I - COMPLAINT OF ROBERT A. RUSH

TFB FILE NO. 2013-00,125(3) 

4.  The underlying case resulted from a shooting  that  occurred at Club  

238 West in Gainesville, Florida on  July 2, 2006. The Plaintiffs, Michael Daymon, 

Dorian Johnson, Billy Dee Williams, Edwin Faircloth and Steve Jean-Jacques, 

were the alleged shooting  victims.  

5. Respondent  filed  a civil suit  on  their behalf against rapper Algernod  

Washington a/k/a “Plies” and several  of his associates on April 8, 2008, following  

the conclusion of the criminal  proceeding.  

6.  The criminal proceeding received extensive media coverage and was  

resolved through negotiated pleas within a  year.  

7.  As confirmed by the testimony of three of the five Plaintiffs and  by  

Jonathan Smith, the promoter of  the event  at Club 238 and a one-time co-

defendant, Respondent, personally or through his agent, solicited the Plaintiffs  

directly to file suit against Mr. Washington and  the other Defendants.  

8.  Plaintiff, Michael Daymon, when questioned at his  deposition on June 

16, 2011, testified  as  follows:   

Q.  How did you get in touch with  him  so  quickly?  

A,  He was  sent  towards  me.  

Q. From who?  

A. I don’t remember  who sent him. It’s  just he came to say 

he’ll  represent me. He wanted to  do  a case with the guys  

involved. I don’t know if  he heard about it on  the news or  

what. I don’t know what made him come to me.  
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Q. Where did you meet  him?  

A. He came to my apartment.  

Q. Okay. Had you called him before he came to your office -

- before he came to your house?  

A. No.  

Q. Do you know how he knew that you were a victim of the 

shooting in  this case?  
A. Media.  

Daymon Deposition, pp.46 L. 8-20;  48 L. 7-15[objections omitted].  

9. Again, during the civil  trial, when  questioned by the court and defense 

counsel during a proffer of his testimony  Mr. Daymon testified as follows:  

Q. The first time you met with Mr. Chestnut did he come to  

your  apartment? The first time.  

A. Yes, when I first saw him.  

Q.  And then the first time that you met with everybody else 

was  after you  talked  -- 

A. Yes  -- 

Q. -- to Mr. Chestnut?  

A. No. He just asked could I come down to his office, yes.  

Q. Okay. But  he asked you  at  the same time did you all  get  

together, right?  

A. Yes.  

Q. That was  after you  had initially -- 

A. After Mr. Chestnut came to see me.  

Q. And you  did  not call  Mr. Chestnut  first when he came up  

to your  apartment, right?  
A. No.  

Excerpt  of Trial Transcript (Proffer of Daymon testimony) pp. 5-6 L.14-5; 6 

L.12-14.  

10. Dorian Johnson, another plaintiff, testified  during  her June 17, 2011  

deposition as follows:  
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Q. Okay. After  that man  came to visit you at your apartment, 

is  that when you  decided to go forward with the lawsuit?  

A. Well, that’s when I told  him I would, you know, talk to  

somebody about what was  going  on.  

Q. Okay. And then  did you  follow up and  talk to  somebody?  

A. I did after  that.  

Q. Okay. And who was  that?  
A. I think it was Mr. Chestnut.  

Johnson  deposition  pp. 66-67 L. 16-1.  

11. Jonathan Corey Smith was at one time named as a co-defendant in the 

underlying  criminal suit.  At his  deposition on  January 2, 2007, he testified as  

follows:  

Q.  Did anyone contact you  about  a lawsuit?  

A. Yes.  

Q. Who?  

A. The -- what’s the guy’s  name? Chestnut.  

Q.  Christopher Chestnut?  

A.  Yeah.  

Q. Tell me about  that contact.  

A. Well, he just wanted to see if everybody can get together, 

I guess, and  sue the guy. But then  he flipped the script  

and wanted to sue me and the club.  

Q. When did you meet with Chris Chestnut?  

A. I met with  him  once -- did I meet with  him? No, I talked  -- 
spoke with  him on  -- yeah, I met with him once.  

Smith  deposition pp. 79-80 L. 13-2.  

12. Further, on December 6, 2011, during his cross-examination in  the 

civil case, Mr. Smith testified as follows:  

Q. Now, weren’t you contacted directly by Mr. Chestnut  

about  filing a lawsuit against Plies?  

A. Against Plies?  
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Q. Yes.  

A. Yes. He wanted  to know what happened and could I give 

him people that were involved, yes.  
Q. And you met with  Mr. Chestnut, right?  

A. Well, they met with Mr. Chestnut. I arranged the meeting.  
Q. You  actually met with Mr. Chestnut, correct?  
A. I can’t  recall that I actually met with him. I know I had  a  

phone conversation  with  him, but I can’t  recall I actually 

met  with  him.  
Q. Okay. And did  he ask you  to contact other  plaintiffs?  

A. He told me to  get  in contact with  these people that were 

involved, but I think he went on to do  his own  
investigating  and I think he contacted  them himself.  

Q. Well, you contacted  Mr. Faircloth  for Mr.  -- 
A. Yeah, we talked.  
Q. -- Chestnut  -- 
A. Yeah.  
Q. -- right?  

Excerpt  of Cross-Examination  of Jonathan  Cory  Smith by  Robert  Rush, 

pp.7-8, L.15-12.  

Q. Yes. And so when you say Mr. Chestnut wanted you  to get  
people together, that  means he wanted you to  go  and  
round  up  people who may have been injured, get them  

together  and meet with Mr. Chestnut?  
A. Yes.  
Q. That’s right. And you were going  to  serve his purposes  by 

getting him plaintiffs  in  this case; isn’t that what 

occurred? 
[objection  omitted] 
Q. What he wanted you to do was  he wanted you  to  go out  -- 

and when you say round up  -- and  round  up  people who  
were going  to  be the plaintiffs in  this case?  

A.  He asked me -- 
[objection  omitted] 
A. He asked me a question  about who was involved. I went  

and got him names. I tried to set up  a meeting. And I 

think he went ahead and found  out who  it  was, because 
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when I had talked  to  Faircloth I think he  said “we 

already talked  to Chestnut”. I said I wanted to make sure 
that  you had representation.  

Excerpt  of Cross-Examination  of Jonathan  Cory Smith by Carl Schwait, pp. 

8-9 L. 24-6;  pp. 9-10  L. 14-17, 23-4.  

13.  Another plaintiff, Billy Dee Williams, was contacted  by Mr. Smith  

and informed of Respondent’s  involvement with  the other plaintiffs.  

Q.  How did you get in touch  -- or how did Mr. Chestnut  -- 

how did you become Mr. Chestnut’s client regarding  this  

case?  

A. Well, he -- I’ve known not  him, but I’ve known his  family 

for quite some time.  He graduated  from the same high  

school.  I understand that he had  gotten into law and  

everything. A nd my uncle had  told me that  -- well, Mr. 

Smith  -- 

Q.  Mr. Smith? 

A,  Yes, mentioned to me -- 

Q. Jonathan Smith?  

A. Yes. Th at he was seeking some type of legal  

representation, that if I’d like to  he could give me Mr. 

Chestnut’s phone  number  and speak with  him, and that’s  

what I did.  

Excerpt  of Williams Deposition, pp. 37-38 L. 16-5.  

14. In  Respondent’s opening statement in the civil  trial  he made numerous  

misrepresentations  to the court and the jury repeatedly exaggerating, and in one 

case totally fabricating, his clients’ injuries.  

15.  With regard to Plaintiff Edwin Faircloth, Respondent  told  the jury  

“[a]nd in fact you will hear Mr. Faircloth  say he sees a gun come out. Whoa. 
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Hands up, I’m no threat. He’s shot. Bullet  goes  through, chips  his  tailbone, 

hipbone and  goes  out the back. .357 Magnum.”  

16.  Respondent  went  on  to claim that  doctors had told Mr. Faircloth  that  

there were bullet and  bone fragments  in his body.  

17.  He further claimed that after being shot, Mr. Faircloth was on  bed rest  

and couldn’t work, and  because of that  he lost  his  body shop business  that  he had  

just  started and was forced to go  back and  get  a job.  

18.  Finally, Respondent  claimed Mr. Faircloth  would  testify that  to  this  

day he misses work because of the pain from the fragments  left  in his  body.  

19.  Both medical records from Shands and  testimony from defense expert, 

Dr. Martin Fackler, showed that although  the bullet did penetrate Mr. Faircloth’s  

side, there was no contact with either his tailbone or hipbone and no organs were 

damaged.  

20.  In fact, the emergency room records classified the wound as a 

superficial abdominal wound, despite the fact that a small metal fragment  

remained. That fragment was found  to be insignificant and completely stable.  

21.  In his  description of Plaintiff Michael  Daymon’s injury, Respondent  

stated that the bullet  penetrated  his arm and “[s]evers the major artery going to  his  

arm and his medial nerve.”  
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22.  Respondent went  on  to claim that  today, in  order to open a water 

bottle, Mr. Daymon can only use two fingers, that  he has  had several surgeries  and  

still can’t use his fingers.  

23.  He further claimed that in one of the surgeries  they had to put a shunt  

in Mr. Daymon’s arm to reconnect  the artery so he could  get  decent  blood flow, 

but they still haven’t been able to repair the nerve.  

24.  As with Plaintiff Faircloth, Respondent  claimed that Mr. Daymon was  

also forced to close his  business due to  his  injury.   He hoped  that with additional  

surgery Mr. Daymon  would at least be able to “eat a steak and cut food” and “type 

on a typewriter” and  then “maybe he has a shot at opening  his business again”.   

Mr. Daymon had a record store where he also sold event  tickets.  

25.  According to medical records from Shands, Mr. Daymon had  two  

surgeries on his arm. The first, the night of the incident, repaired the artery injury  

and removed  the bullet.  

26.  Approximately 6 months later, Mr. Daymon was found  to  have a 

median nerve palsy, effecting  the mobility in his  left hand.  A second surgery was  

performed to repair the nerve in October 2006.  

27.  By Mr.  Daymon’s own testimony, he has  not seen a doctor with  

regard to  his arm since 2007.  
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28.  Respondent  described Plaintiff Dorian Johnson’s injury by claiming 

the “[b]ullet comes right across  here. She testifies it’s hot, feels  something very hot  

scorching  her face. Her eye starts burning. She falls to the ground … she sees  

blood.”  “The doctor later tells  her, her eye is  burning because there’s gunpowder 

in  it.  She sees  the ophthalmologist  in  the ER, he says there’s gunpowder in  her 

eye. It’s burning your retina.   There’s holes in your cornea that’s why  your eye’s  

burning… And  two  days later the chief ophthalmologist  is  there.  She says she 

goes  back to meet the chief ophthalmologist.   The chief ophthalmologist tells her, 

there’s gunpowder in your eye, it’s burning holes in your retina.”   

29.  Respondent  went  on  to claim that  the doctors told Ms. Johnson that  

she may or may not lose vision.  

30.  Medical records clearly show that Ms. Johnson had a pre-existing  

condition called lattice degeneration, which caused retinal thinning  in her eye.  

31.  Dr. Fackler, Defendant’s expert, testified  that  there was  no possible 

way that  gunpowder had traveled the distance necessary to reach Ms. Johnson, let  

alone get in her eye.  

32.  He further testified  that, had Ms. Johnson been  struck by a bullet in  or 

close to  her eye, she would  have sustained severe damage to her eye and her face. 

No such damage was  present.  
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33.  Respondent, however, continued to insist that  Ms. Johnson  got  hit in 

the face by a bullet  or bullet fragment, even into closing arguments, stating: “So  

when  the bullet hit  her face, it was very well  that it was fragments  that  burned in  

her eye, not gunpowder, but we don’t have forensic tests.”  

34.  This is clearly not just an exaggeration, but a complete fabrication of 

Ms. Johnson’s claimed injuries.  

35.  Plaintiff Steve Jean-Jacques was shot  through the foot.  Respondent  

told  the court that “[b]ecause of this  injury  he couldn’t walk.  In  fact, when  he first  

went  into the doctor, he said he may not walk  at all, ever.”  

36.  Respondent  further claimed that Mr.  Jean-Jacques had just accepted  a 

job from Merrill Lynch at a salary of $40,000 a year; however, he lost  the job  

because “he was on  bed rest for six to eight  months”.  

37.  In response to  a subpoena, Merrill Lynch conducted a search  of their 

business records which found that Mr. Jean- Jacques had  never been offered a job  

there.  Not  only did  they find  there had  been no job offer, but  Mr. Jean-Jacques  had  

never even filed a job application with them.  

38.  Medical evidence showed that  the bullet was removed and expert  

witness testimony showed that Mr.  Jean-Jacques would have been  up and around  

within a week and back to normal within a  month.  
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39. In addition, medical records from the University of Florida 

Department of Orthopaedics and Rehabilitation state, in a report dated July 13, 

2006, that “the patient is doing well and does not need to restrict his weightbearing 

status”. This statement was made approximately one week after the shooting. 

40. Plaintiff Billy Dee Williams was shot in the neck, a through and 

through. No arteries were hit and Mr. Williams recovered with no complications. 

Mr. Williams’ last treatment was in July of 2006. 

41. In addition to Respondent making these misrepresentations during his 

opening statement, he allowed his clients to testify, under oath, to the same false 

claims, and then restated them again in his closing statement. 

42. By reason of the foregoing, Respondent has violated the following 

Rules Regulating The Florida Bar: 4-3.3(a)(1)(Candor Toward the Tribunal; False 

Evidence; Duty to Disclose; false statements to a tribunal); 4-3.4(e) (Fairness to 

Opposing Party and Counsel; “allud[ing] to any matter that the lawyer does not 

reasonably believe is relevant or that will not be supported by admissible 

evidence”); 4-7.4(a) (Direct Contact with Prospective Clients; Solicitation); 4-

8.4(a) (Violate or attempt to violate the Rules of Professional Conduct, knowingly 

assist or induce another to do so, or do so through the acts of another); 4-8.4(c) 

(Misconduct; conduct involving dishonesty, fraud, deceit, or misrepresentation); 
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and 4-8.4(d) (Conduct in connection with the practice of law that is prejudicial to 

the administration of justice). 

COUNT II  - COMPLAINT OF BELINDA GREENE-STRACHAN  

TFB FILE NO. 2013-00,434(3)  

43.  On October 4, 2009, Tamiqa Taylor was  murdered at a home in  

Kissimmee, Florida.   The murder received  extensive media attention.  

44.  During Tamiqa’s wake on October 9, 2009, her mother, Belinda 

Greene-Strachan, was approached by a man named Alphonso McClendon II.   

45.  Mr. McClendon  introduced  himself as an employee of Respondent, 

asked  her if she was represented  by an attorney, told her that  Respondent  and  his  

firm would represent her in a wrongful  death action on  behalf of her daughter and  

gave her Respondent’s contact information.  

46.  Several  days later, Mr. McClendon came to Ms. Greene-Strachan’s  

home.  He told her that  Respondent  wanted to represent her in the wrongful death  

action and  gave her an engagement letter.  Based on Mr. McClendon’s  

representations that Respondent could obtain a large amount of money for Ms. 

Greene-Strachan, she signed the engagement  letter.  

47.  A demand letter was  sent to Universal Insurance Company, the 

homeowner’s insurance company, on or about November 4, 2009.  
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48.  On or about March 29, 2010, Universal filed an action for declaratory 

judgment against Ms. Greene-Strachan in  her capacity as personal representative of 

Tamiqa’s estate, as well as the owners  of the home where Tamiqa was  killed.  

49.  On June 29, 2010, Respondent’s firm filed  a Motion  to Dismiss  or, in  

the Alternative to Stay the Declaratory Action.  The Court  denied the Motion  on  

October 22, 2010, and on November 1, 2010 Respondent’s firm answered  the 

Declaratory Action.  

50.  On May 20, 2011, Ms. Greene-Strachan received a letter from  

Respondent, informing her that  her deposition  had been  scheduled and that  

someone would  be in touch with  her soon  to explain what  she could expect, that  

her case was  still  in  the discovery phase and  that  her patience was appreciated.  

51.  After several  delays, on October 22, 2011, Ms. Greene-Strachan’s  

deposition was  taken.   

52.  According to Ms. Greene-Strachan, that was the first time that  she 

realized that she was, in fact, a defendant in the Declaratory Action.  Up to that  

point, she believed that Respondent was  pursuing a wrongful  death action against  

the insurance company and the homeowners.  

53.  On April 24, 2012, Ms. Greene-Strachan  notified  Respondent  that she 

intended  to  terminate his services.  
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54.  That evening, Respondent  phoned  her and told her that she had “won 

$300,000” in her lawsuit, and that  he wanted to take her and her husband to  dinner 

to “celebrate”.  

55.  Neither Respondent, nor any  member of his firm had contacted  Ms. 

Greene-Strachan with regard to any settlement  negotiations or offers.  

56.  In May 2012, Ms. Greene-Strachan  learned that the insurance 

company had voluntarily dismissed the Declaratory Action due to Respondent’s  

failure to file a wrongful  death action  before the statute of limitations expired  on  

October 4, 2011.  

57.  Ms. Greene-Strachan was now time-barred  from any further legal  

action on  behalf of her daughter.  

58.  In fact, the statute of limitations had expired before Ms. Greene-

Strachan’s deposition was taken.  

59.  On October 23, 2012, Ms. Greene-Strachan filed a malpractice suit  

against  Respondent.   A confidential  settlement agreement was  reached on  June 17, 

2014.  

60.  On  January 28, 2014,  Respondent’s deposition was taken. When  

asked about Ms. Greene-Strachan’s file, Respondent  repeatedly said  that  he had  

assigned  the case to another attorney and he knew nothing about it, despite the fact  
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that  he claimed to  be the owner and CEO of the Chestnut Firm and  that  he had  

always been the sole member of the firm.  

61.  By reason  of the foregoing, Respondent has violated the following  

Rules Regulating The Florida Bar:   4-1.1(Competence);  4-1.3 (Diligence);  4-1.4(a) 

(Informing Client of Status of Representation); 4-1.4(b) (Duty to Explain Matters  

to Client); 4-2.1 (Adviser);  4-3.1(Meritorious Claims and Contentions);  4-

3.2(Expediting Litigation);  4-7.4 (Direct  contact with  prospective clients); and  4-

8.4(a) (A lawyer shall not  violate or attempt  to  violate the Rules of Professional  

Conduct, knowingly  assist  or induce another to  do so, or do  so  through  the acts  of 

another).  

COUNT III  – COMPLAINT OF JOHN D.  JOPLING 

TFB FILE NO. 2013-00,674(03) 

62.  On February 3, 2010, Mr. Elpidio Gonzalez Rosario  was  involved in a 

fatal traffic crash.  

63.  On January 7, 2011, Plaintiff Beatriz Jimenez, as personal  

representative of the Estate of Elpidio Gonzalez Rosales filed a wrongful  

death/survivor action  in  the Circuit Court  of the Eighth  Judicial  Circuit  in Alachua 

County.  

64.  On July 11, 2011 and during  the course of litigation, Ms. Jimenez’  

deposition was  taken. The following is an excerpt from that  deposition:   
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A. – Yes. We had called several places trying to find out how we

were going to get him back to his family because 

Francisca had stated she wanted to see him. 

Q. – Sure. 

A. – So we had called several places and we found one here in 

Gainesville where they could do that and be able to 

transport his body over there. So that’s where I went, 

filled out the paperwork, and from there he was released, 

I would say, within a day or two. 

Q. – And that was the Chestnut Funeral Home? 

A. – Correct. 

Q. – And you just found that by process of elimination of calling 

various funeral homes to see who could help with the 

transport? 

A. – Yes. 

Q. – Did you speak with anyone at the Chestnut Funeral 

Home? 

A. – Yes. 

Q. – Who did you speak with? 

A. – I spoke to the guy that was there, the owner, I forget his 

name. 

Q. – Charles Chestnut, older gentleman? 

A. – Older, yes, him. 

Q. – Did you have any discussion with Mr. Chestnut about a 

possible legal action? 

A. – No. 

Q. – You-all are represented in this lawsuit in part by Mr. Chris 

Chestnut; is that correct? 

A. – Yes. 

Q. – And do you know now that you know him to be the son of 

Mr. Chestnut that owns the funeral home or are you not 

aware of that? 

A. – No, I wasn’t aware of that. 

Q. – You weren’t referred to Mr. Chestnut by the Chestnuts at 

the funeral home? 

A. – Someone was there and then they spoke to me about – 

Q. – I’m sorry, who – don’t tell me about conversations with – 

when you say someone was at the funeral home, who do 

you mean? 
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A. –  I don’t recall  his name. I really don’t  recall his name. I’m  

sorry.  

Q. –  Was this  someone that you understood worked  for Mr. 

Chestnut’s law firm?  

MR.  ABBOTT: O bjection, relevance. Can I have a standing  

objection? 

MR. JOPLING: Absolutely. 

MR. ABBOTT: Okay. You can answer. 

THE  WITNESS: I don’t know. There was a guy there that  

handled, I guess, stuff like this and  he spoke to  us.  

BY MR. JOPLING:  

Q. –  And  this\was  somebody at  the funeral home?  

A. –  Yes. He was there. I don’t know if  he worked for  the 

funeral home or  not. I’m not sure.  

Q. –  Was it your understanding that  this  person was a lawyer?  

A. –  No.  

Q. –  And then the Chestnut Funeral Home helped you-all with  

the arrangements  of  having  the body flown back to  

Mexico?  

A. –  Right.  

Q. –  And there was  some assistance from  the Mexican  

consulate on that  as  well, if I understand?  

A. –  Yes.  

Q. –  Tell me about  that. What did  they do to assist?  

A. –  My mother was  communicating  back and  forth with the 

consulate to speed  the process up and see what  they 

required. We’ve never handled something like this  before 

so  she wanted  to know what was  needed, costs  and  

everything.  

Q. –  Did I understand from your  answers  to  interrogatories, 

Ms. Jimenez, that  the consulate actually provided some  
funds  or  assisted somehow with  –  

Excerpt  of Examination  of Beatriz Jimenez by John Jopling, page 66, line 1  

through  page 68, line 25.  

Continued:   

A. –  Uh-huh.  
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Q. – I know Ms. Drylie asked you this about another picture, 

but on this picture here do you have any idea how long 

this was taken before your uncle’s death? 

A. – No, I don’t know how long ago this was taken. 

Q. – Okay. Last question. I’m maybe again a little confused. I 

understood you to say that this person at the Chestnut 

Funeral Home that suggested to you something about a 

lawsuit, that that – I thought you told me that person – 

you understood they were not a lawyer, correct? 

A. – Correct, from what I understood, they were not a lawyer, 

but I don’t know. 

MR. ABBOTT: Still have my standing objection?

MR. JOPLING: Yes. Yes you do.

BY MR. JOPLING:

Q. – But I thought I also understood you to say you didn’t think 

they worked for the funeral home either? 

A. – No, they didn’t work for the funeral home. 

Q. – Help me out then. I’m trying to understand. Is this just a 

passerby that happens to be standing on the front steps of 

the funeral home? I mean, who was this person that you 

just happened to run into at the funeral home who talked 

to you about a lawsuit? 

A. – I have his name, but I don’t remember his name. I know I 

have it. 

Q. – Okay. Do you have some understanding that this person 

had some relationship to Mr. Chestnut’s law firm? 

A. – Some relationship with the law firm.

Q. – Tell me what that person said to you.

MR. ABBOTT: Wait. Do you know if he was a lawyer?

THE WITNESS: I don’t know for sure if he was a lawyer or not. 

BY MR. JOPLING: 

Q. – I misunderstood. I thought you told me you did not believe 

he was a lawyer. 

A. – I believe he was a lawyer, but I don’t know if he was or if 

he wasn’t. 

Q. – Let me ask you this. This person did not represent to you 

that they were an attorney, did they? 

A. – No. 

Q. – You did not speak to this person in the expectation that this 

person was going to be your lawyer, did you? 
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A. –  I didn’t expect  him to be my lawyer.  

Q. –  So  tell me what this person said  to  you.  

A. –  He asked me questions about my uncle’s accident  and  

pertaining to what had happened. I didn’t  know all  the 

details, but I kind  of  explained  to  him what  I understood  

had happened. And from there he was  just  explaining  

about  a lawsuit.  

Q. –  Okay. And  did  that explanation  include some suggestion of  

where you could go to get legal  representation?  

A. –  Yes.  

Q. –  And did he specifically recommend that you go to Mr. 

Chestnut’s law firm?  

A. –  Yes. 
MR. JOPLING: That’s all I have. Thank you.  

Excerpt  of Examination  of Beatriz Jimenez by John Jopling, page 137, 

through  page 139, line 11.  

65.  The grievance committee found multiple violations regarding a lack  

of competence, diligence and fairness  to opposing party and counsel in  this case. 

The following are examples of such  violations, but are not  intended to be a 

comprehensive list.  

66.  The first  one is as follows:   

A.  On January 7, 2011,  the Complaint was filed in this  case.  In the  

original  interrogatories propounded  on  Respondent, he answered that five 

survivors were entitled to survivor benefits.  

B.  Respondent  identified the following survivors:  

i.  Francisca Roman Santa –  wife,  

ii.  Oscar Isidro Gonzalez Roman  –  son,  

iii.  Josadara  Gonzalez Roma –  daughter,  
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iv.  Sergio Elpidio Gonzalez Roman  –  son,  

v.  Bianca Azucena Gonzalez Roman  –  daughter.  

C.  After extensive litigation and  impeding  the depositions  of the 

possible survivors, it  was established that the following individuals were real  

survivors:  

i.  Francisca Roman Santana –  wife,  

ii.  Oscar Isidro Gonzalez Roman  –  son,  

iii.  Sergio Elpidio Gonzalez Roman  –  son,  

iv.  Luis Enrique Gonzalez Roman  –  son.  

D.  Not only were the daughters not  legitimate survivors, 

Respondent  failed  to  identify an additional son.  

80.  Another example is as follows:   

A.  Respondent  directed  correspondence to the defense counsel for 

one of the defendants, Mr. Cooper, indicating  that  he wished  to  take a 

deposition on August 22, 2011.  

B.  That  letter was dated  to arrive the week of August 1, 2011, 

when counsel for the defendant was  out  of the State of Florida and  otherwise 

unavailable pursuant  to a previously filed “Notice of Absence from  

Jurisdiction.”  

C.  On August  4, 2011 via voicemail and again, on August 11, 

2011, through  direct conversation, Respondent  was advised of the conflict.  
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D. On August 10, 2011 via facsimile, counsel for defendant, Mr. 

Cooper confirmed that she was unavailable for the deposition on August 22, 

2011. 

E. Neither the date, nor time of the deposition to be conducted on 

August 22, 2011, were coordinated with counsel for Mr. Cooper. 

Nonetheless, Respondent failed to respond to any of the requests by Mr. 

Cooper’s attorney to coordinate a new date for the deposition. 

F. On August 18, 2011, Mr. Cooper’s attorney had no choice but 

to file a Motion for a Protective Order and a Request for Attorney’s Fees. 

G. On August 19, 2011, an emergency hearing was held on Mr. 

Cooper’s attorney’s Motion for a Protective Order, and it was granted. 

67. Another example is as follows: 

A. On or about September 6, 2012, Judge Hulslander entered an 

order determining the eligibility of the survivors. 

B. Thereafter, on or about September 24, 2012, the judge issued an 

order that Respondent must pay for the costs of opposing counsel to take the 

survivor’s deposition in Mexico City, Mexico. Additionally, Respondent 

affirmatively stated that he was willing to pay for said costs. 

C. On October 1, 2012, in spite of Respondent’s agreement to pay 

the costs of the survivor’s depositions in Mexico City, Mexico and in spite 
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of the judge’s order, Respondent filed a Motion for Reconsideration for the 

assessment of costs. On October 2, 2012, an emergency hearing was held on 

the matter. 

D. At the hearing it was established that all arrangements had been 

made in Mexico to conduct the depositions and that travel expenses and 

itineraries had been paid by the respective attorneys who were awaiting 

reimbursement from Respondent. Further, Respondent had until October 14, 

2012 to reimburse the opposing attorneys for their costs. The Court denied 

Respondent’s Motion to Reconsider the assessment of costs. 

E. On October 8, 2012, Respondent filed another Motion to 

Reconsider the judge’s prior two orders assessing costs upon Respondent. 

F. On October 10, 2012, due to Respondent’s failure or refusal to 

pay reasonable costs, and with the parties leaving for Mexico in a few days, 

Mr. Cooper’s attorney requested an emergency hearing to once again force 

Respondent to comply with the court’s prior order. The court again 

emphasized its position, denied the Amended Motion to Reconsider, and 

denied an ore tenus motion to stay the court’s prior order. 

G. On or about October 15, 2012, the depositions were conducted. 

Respondent failed to appear at the depositions, and to date, has failed to pay 

for the costs of opposing counsel’s travel, as ordered by the court. 
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68. By reason of the foregoing, Respondent has violated the following

Rules Regulating The Florida Bar: 4-1.1 (Competence); 4-1.3 (Diligence); 4-

1.4(a) (Informing Client of Status of Representation); 4-1.5(a) (Illegal, Prohibited, 

or Clearly Excessive Fees and Costs); 4-1.5(d) (Contracts or agreements for 

attorney’s fees between attorney and client will ordinarily be enforceable 

according to the terms of such contracts or agreements, unless found to be illegal, 

obtained through advertising or solicitation not in compliance with the Rules 

Regulating The Florida Bar, prohibited by this rule, or clearly excessive as defined 

by this rule.); 4-7.4(a) (Solicitation); 4-8.4(a) (A lawyer shall not violate or attempt 

to violate the Rules of Professional Conduct, knowingly assist or induce another to 

do so, or do so through the acts of another); and 4-8.4(c) (A lawyer shall not 

engage in conduct involving dishonesty, fraud, deceit, or misrepresentation). 

COUNT IV - COMPLAINT OF CHERREE ALMON  

TFB NO. 2014-00,099(03)  

69. Michael Todd, a mentally challenged man, was killed in a fire while 

in Villa Rica, a personal care home, on June 26, 2012, leaving three siblings, 

Cherree Almon, Mickey Todd and Melvin Todd. 

70. According to Ms. Almon, one day after her brother’s death, on June 

27, 2012, before the family could even make funeral arrangements, three people, 

Pansy King, Bernard Phillips and Marcus Lett, appeared at her house unannounced 

and uninvited. They claimed to be representatives of The Chestnut Law Firm. 
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71.  When Ms. Almon asked how they knew about Mr. Todd’s death, they 

told  her that  they had gone to Villa Rica, the home where Mr. Todd  lived, and  

asked  people there who  the relatives were of the man that died.  

72.  One of the representatives, who Ms.  Almon remembers as Bernard, 

gave her a contingency fee agreement with  the Chestnut Law Firm. The original  

amount  of the fee listed on the agreement was 40%. When Ms. Almon questioned  

that amount, Bernard  changed  it  to  33-1/3% and  initialed the change.  

73.  Following Ms. Almon signing the fee agreement, Respondent came to  

her house.  

74.  At no  time did Respondent inform Ms. Almon that  he was not  

licensed to practice law in Georgia, a fact she found out  later from a third party.  

75.  The case settled for policy limits of $1,000,000 to be divided  between  

the families  of the two men killed in the fire. Ms. Almon’s share was $500,000.  

76.  After the case settled, Respondent again came to Ms. Almon’s home. 

He stated to her that  she and  her siblings would share in  $225,307.64, the amount  

remaining after Respondent’s fee of 40%  and expenses  had been deducted.  

77.  According to Respondent, the insurance company had sent a check for 

$400,000. The remaining $100,000 would be sent after “defense costs were 

deducted”.  
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78.  However, later when  Ms. Almon spoke to  Respondent about the  

$100,000, she was told that most of that money would  go  to probate.  

79.  When Ms. Almon questioned Respondent  about the change in the 

contract from 40% to 33-1/3% , he simply  responded  that  his firm always took  a 

40% fee.  

80.  Also, contained in the “Authority to Represent Wrongful Death  

Claim” is a clause that reads: “The Clients  will  pay these fees even if this case is  

settled  before a lawsuit  is commended.”  The 40% fee charged before a lawsuit  is  

filed and answered is  an excessive fee.  

81.  In addition, Respondent’s agreement also  states that the “gross  

recovery” is comprised of any amount recovered including interest, attorney’s fees  

and court costs.  

82.  Respondent also charged Ms. Almon a $200 pro hac vice fee.  At no  

time did  he inform Ms. Almon that  he was  not licensed  to practice in the state of 

Georgia and that  he would  have to be admitted pro  hac vice in order to handle her 

case.  

83.  Although a settlement statement and general release was allegedly  

executed  on or about  May 8, 2013, and  disbursements made between May and  

September, 2013, the contents  of that agreement have been withheld from the Bar 

based  on Respondent’s claim that  the “agreement contains a broad confidentiality  
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provision that prohibits any disclosure regarding the settlement or the settlement 

sum…”. 

84. By reason of the foregoing, Respondent has violated the following 

Rules Regulating The Florida Bar: 4-1.1 (Competence), 4-1.3 (Diligence), 4-1.4(a) 

(Informing Client of Status of Representation) 4-1.5(a) (Illegal, Prohibited, or 

Clearly Excessive Fees and Costs), 4-1.5(d) (Contracts or agreements for 

attorney’s fees between attorney and client will ordinarily be enforceable 

according to the terms of such contracts or agreements, unless found to be illegal, 

obtained through advertising or solicitation not in compliance with the Rules 

Regulating The Florida Bar, prohibited by this rule, or clearly excessive as defined 

by this rule.), 4-7.4(a) (Solicitation), 4-8.4(a) (A lawyer shall not violate or attempt 

to violate the Rules of Professional Conduct, knowingly assist or induce another to 

do so, or do so through the acts of another.), 4-8.4(c) (A lawyer shall not engage in 

conduct involving dishonesty, fraud, deceit, or misrepresentation.), and 4-

1.5(f)(4)(B) (The contract for representation of a client in a matter set forth in 

subdivision 4-1.5(f)(4) may provide for a contingent fee arrangement as agreed 

upon by the client and the lawyer). 

AS TO ALL COUNTS 

85. In or around late November 2013, Respondent closed his office in 

Gainesville, Florida and relocated to Atlanta, Georgia. 
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86.  Respondent  did not notify The Florida Bar of his change of address  or 

phone number until  July 8, 2014.  

87.  By reason  of the foregoing, Respondent has violated the following  

Rules Regulating The Florida Bar:  1-3.3 (Official Bar Name and Contact  

Information).  

WHEREFORE, The Florida Bar prays respondent will  be appropriately  

disciplined in accordance with the provisions of the Rules Regulating The Florida 

Bar as amended.  

James Keith Fisher, Bar Counsel 

The Florida Bar 

651 East Jefferson Street 

Tallahassee, Florida 32399-2300 

(850) 561-5845 

Florida Bar No. 142158 

jfisher@flabar.org 

ADRIA E. QUINTELA 

Staff Counsel 

The Florida Bar 

Lakeshore Plaza II, Suite 130 

1300 Concord Terrace 

Sunrise, Florida 33323 

(954) 835-0233 

Florida Bar No. 897000 

aquintel@flabar.org 
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CERTIFICATE OF SERVICE 

I certify that this document has been E-filed with The Honorable John A. 

Tomasino, Clerk of the Supreme Court of Florida, using the E-Filing Portal and 

that a copy has been furnished by United States Mail via Certified Mail No. 7013 

1090 0001 9123 7615, return receipt requested to Scott K. Tozian, Respondent's 

Counsel, at Smith, Tozian, Daniel & Davis, P.A., 109 N. Brush Street, Suite 200, 

Tampa, Florida 33602-4116, and via electronic mail to stozian@smithtozian.com; 

with a copy by electronic mail to James Keith Fisher, Bar Counsel, 

jfisher@flabar.org, on this 26th day of September, 2014. 

ADRIA E. QUINTELA 

Staff Counsel 
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NOTICE OF TRIAL COUNSEL AND  DESIGNATION OF PRIMARY 

EMAIL ADDRESS  

PLEASE TAKE NOTICE that the trial counsel in this matter is James Keith 

Fisher, Bar Counsel, whose address, telephone number and primary email address 

are The Florida Bar, Tallahassee Branch Office, 651 East Jefferson Street, 

Tallahassee, Florida 32399-2300, (850) 561-5845 and jfisher@flabar.org. 

Respondent need not address pleadings, correspondence, etc. in this matter to 

anyone other than trial counsel and to Staff Counsel, The Florida Bar, Lakeshore 

Plaza II, Suite 130, 1300 Concord Terrace, Sunrise, Florida 33323, 

aquintel@flabar.org. 
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MANDATORY  ANSWER NOTICE 

RULE 3-7.6(h)(2), RULES OF DISCIPLINE, EFFECTIVE MAY 20, 2004, 

PROVIDES THAT A RESPONDENT SHALL ANSWER A COMPLAINT. 
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