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IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

 
THE FLORIDA BAR     Supreme Court Case 

No. SC14-100 
Complainant, 

The Florida Bar File 
v.        No. 2012-70,199 (11P) 
JEREMY W. ALTERS 
 
Respondent. 
_____________________/ 

 
RESPONSE IN OPPOSITION TO BAR’S 

MOTION TO TAX COSTS   
 

Respondent, Jeremy Alters, responds in opposition to the Bar’s motion to 

tax cost and states: 

Rule 3-7.6(q)(2) provides that, “The referee shall have discretion to award 

costs and, absent an abuse of that discretion, the referee’s award shall not be 

reversed.”  Alters asks the Referee to exercise her discretion to deny the Bar’s 

Motion to Tax Costs, except for the mandatory $1,250 fee.   

With all that the Bar has done to Alters, we should not be surprised by 

anything it does at this point.  But we confess that even we were shocked by the 

Bar’s motion to tax costs.   

Distilled to its essence, the Bar seeks to recoup exorbitant costs it incurred 

for its failed effort to validate the false testimony and fabricated evidence that it 

used and relied upon to try to disbar Alters.  It was only Alters’ resolve and 
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determination, and frankly his financial wherewithal, that prevented a grave 

injustice.  How the Bar can claim entitlement to anything in this case is baffling.  

How it can claim entitlement to costs associated with its failed effort to defend 

perjury and fake evidence – just to try to secure a conviction, when the evidence 

was crystal clear that Alters was innocent of misappropriation - is nothing less than 

galling. 

At every step of the way, the Bar ignored the truth that was positioned right 

under its nose.  As a result Alters was forced to hire experts to conclusively prove 

that (1) Kimberly Boldt was a liar – by demonstrating the origin and authenticity of 

the confession letter and email chain transmitting it to Alters and Rogow – and (2)  

the text messages relied upon by the Bar were tampered with and fake.  Alters 

resoundingly prevailed on both issues, as this Referee found, which were at the 

core of the Bar’s case against him.  The Bar is not entitled to a $320,000 

consolation prize for losing in its effort to unjustly and forever destroy Alters 

career and life.  

It is settled law in Florida that the prevailing party in a case for purposes of 

taxation of costs or fees is “the party prevailing on the significant issues in the 

litigation.” Moritz v. Hoyt Enterprises, Inc., 604 So.2d 807, 809 (Fla. 1992).  The 

Supreme Court felt that the trial judge is best positioned to make that 

determination, subject to an abuse of discretion standard of review: 
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It is our view that the fairest test to determine who is the 
prevailing party is to allow the trial judge to determine 
from the record which party has in fact prevailed on the 
significant issues tried before the court. Id.  

  
We trust that the Referee will have little difficulty finding that Alters 

prevailed on the significant issues in the case.  The Bar wanted disbarment and still 

does for misappropriation and fraud.  Alters admitted that he did not take 

affirmative steps to prevent a recurrence of the problems created by Kimberly 

Boldt, instead continuing to blindly trust his partner and bookkeeper that the 

problems would not recur.  He then argued he suffered enough and should not be 

disciplined further.  The Referee, following a lengthy and well reasoned report, 

sided with Alters making him, by far and away, the “prevailing party.”     

Even if the Referee wishes to parse out the different claims for separate 

analysis – which we do not believe is required – the Bar is still entitled to nothing.  

We already addressed its costs relating to the Boldt and Salpeter issues. As for the 

Bar’s accounting fees, Alters admitted to the trust account shortages from day one. 

He even pointed out omissions in the Bar’s analysis.  The exorbitant costs sought 

by the Bar are unjustified since the issue was not with proving a shortage, but with 

establishing who caused it.  On that point, again, the Bar lost.  It is accordingly not 

entitled to its internal accountant costs, especially since they were not out of 

pocket.  Let it get those from Ms. Boldt.  
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Finally, since the Bar did prevail on a matter that Alters admitted to from 

day one, it is entitled to the mandatory flat $1,250 fee.  Alters does not contest that 

charge. 

WHEREFORE, Alters requests the Referee to deny the Bar’s motion to tax 

costs except for the $1,250 fee.  

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing was 

sent via e-mail to: William Mulligan, wmulliga@glabar.org Bar Counsel, and 

aquintel@flabar.org, Chief Bar Counsel on this 23rd day of November, 2016.  

    YOUNG, BERMAN, KARPF & GONZALEZ, P.A. 
     Attorneys for Respondent 
     1001 Brickell Bay Drive, Suite 1704 
     Miami, Florida 33131 
     Tel. 305-945-1851 
     Direct: 305-377-2291 
     Fax: 786-219-1980 
     Email: aberman@ybkglaw.com 
 
     By: /s/ Andrew S. Berman           
      ANDREW S. BERMAN 

     Fla. Bar No.: 370932  
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