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PART ONE: 

Katelyn Sullivan 
988 Biscayne Blvd #2202 
Miami, FL 33132 
781-775-5084 

Attorney 
jeremy W. Alters 
4141 NE znd Ave 
Suite 201 
Miami, FL 33137 
305-571-8550 
786-295-8500 (cell) 

PART TWO: 

THE FLORIDA BAR 
INQUIRY /COMPLAINT FORM 

RECE\VED 
~IJG 1 S 2011 

1111: FlORIOPI Bf>.R • MIAMI 

Mr. Jeremy W. Alters was a founding shareholder in his prior firm, Ratzan & 
Alters, P.A. in 2001. ln 2007 he established the Alters, Boldt, Brown, Rash and 
Culmo, P.A. firm and became the Founding Shareholder. I was hired August 24, 2009 
as the Account Payable/Receivable Associate at the Alters, Boldt, Brown, Rash and 
Culmo Law, PA firm. Months after I had been employed, Mr. Alters appointment me 
additional role of personal assistant The accounting department employees 
consisted of Marc Sal peter (President of Finance), and myself. 

The accounting department was responsible for managing the bookkeeping 
for the ABBRC Law Finn, Jere my Alters' personal accounts, No Ceilings LLC and the 
Alters Properties, LLC account. The financial problems were apparent from the day I 
walked into the office. I was informed by Mr. Marc Sal peter, Mr. Alters 
misappropriated thousands of dollars in client's trust funds. This did not occur once 
but multiple times throughout my time I was employed at the law firm. I had 
personal knowledge he would disburse large amount of trust funds for his own 
purposes without permission from his clients to his law firms operating account. 
From there, the majority of the time the funds were to cover his lifestyle wants. 

Mr. Alters would transfer the client's money from the trust accounts to his 
firms operating account Once the transferred funds were available in the firms 
operating account, improperly recorded, he utilized client's trust funds for purposes 
other than the specific purpose for which the funds were entrusted to him. More 
than one million dollars of trust funds have been commingled by Mr. Alters. He 
willfully misappropriated those funds as welL Mr. Alters commingled funds by 
placing client's funds in the operating account The bookkeeping records will 
confirm the gross negligence in the management of his trust accounts. In my time of 
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employment at the law firm, Mr. Alters has returned a portion of the trust funds. The 
money returned to client's accounts was money borrowed from people Mr. Alters 
approached asking for loans to cover operating expenses. 

Mr. Alters' lifestyle consisted of a full garage of luxury automobiles from 
Bentley, Porsche, Mercedes to Ferrari and Rolls Royce. Since his divorce on March 
24, 2010, he moved into a house in Golden Beach, where !resided with him until 
February 2011. The rent for the house is $11,500.00 on a Z·year contract He has 
many other expensive lifestyle fads such as high·end luxury suits, shoes and 
watches along with 6 Miami Heat tloor seats, VIP parking and a luxury box. 

Mr. Alters knowingly would issue multiple worthless checks from the firm's 
operating account. He would deliberately draft checks in operating and his personal 
accounts with little to no funds available. Numerous checks were returned from the 
firms operating account and his personal account These checks would be stamped 
NSF. It was no surprise when the checks were returned. The firm's bank at the time, 
Bank of Miami would send notification emails to Mr. Alters' and Mr. Salpeter's email 
stating the overdrafts the operating account. The over drafting issue got so serious 
the bank would call or email the tirm to advise the account holder the checkfs 
would be clearing and the funds would need to be covered or the check would be 
returned. This occurred on a daily basis for a leni,rthy period of time. Once the 
notification was received from the bank, Mr. Alters would "find a way" to cover the 
check or if he could not come up with a "solution" those checks were the ones 
returned. 

jeremy Alters failed to make timely distributions to client.~ in multiple cases 
including the Cross case handled by attorney David Rash who to my knowledge does 
not know about the commingling offunds. Mr. Alters failed to comply with trust 
account rules and promptly deliver funds to clients. This created stress for the 
attorneys, paralegals and legal secretaries in the law firm since they would receive 
multiple emails and phone calls regarding status of the client's checks. To my 
knowledge these employees were not aware of the commingling of funds. 

Mr. Alters has a list of promissory notes, which reveal his need of funds. His 
accounts payable records do not show that these loans have been to pay for past due 
invoices from experts and vendors related to his cases. The law firms accounts 
payable balance is over one million dollars. Many invoices are dated over 120 days 
old. Fred Raffa has been waiting to be paid for many cases he has worked on and has 
sent letters to Mr. Alters stating he will not be working on any further cases until he 
receives what is owed. The Bennington Foods v. St. Croix Renaissance Group case, 
which was still, has outstanding balances due. The loans and money that Mr. Alters 
has taken from people including myself have only been to pay for crucial expenses, 
overhead costs and his own personal wants. 

In November Mr. Alters fired his brother-in-law Marc Salpeter, President of 
Finance. Mr. Alters asked me to accept his offer as the new President of Finance 
convincing me that it would be a great career move being a recent MBA graduate at 
the age of 26. I declined the offer and told him I was not comfortable taking on the 
role. I assisted with the daily tasks of Mr. Salpeter's position until he could hire 
someone to take the open position. Mr. Alters failed to keep accurate bookkeeping 
records for his law firm. He would have his employees "make the numbers work" by 
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fudging bank statements to match what should have been the balance of the trust 
accounts. Therefore, it was hard to replace Mr. Sal peter with just anyone. Mr. Alters 
recruited a paralegal that had been working for him for years, Cindy M. Russell. She 
received her MBA however was not a CPA. Cindy Russell has also loaned Mr. Alters 
over a million dollars. 

Both the operating account and the trusts accounts were from the Bank of 
Miami. When the Bank of Miami closed on December 17, 2010. The FDIC sold The 
Bank of Miami to the 1"' United Bank however when the new management came in 
the informed the law firm they would be closing the accounts due to the past 
history. 1" United Bank had the opportunity to see the history of the law tlrm's 
account with the bank and was opposed to continue the relationship. Mr. Alters has 
had a poor relationship with his personal bank, Sabadell due to his account status 
therefore choose to switch the firm bank to Coconut Grove Bank 

Employees were not paid for three consecutive months of work Many times 
payroll was delayed due to lack of funds. The employees of ABBRC did not receive 
the end of year bonus they had in years past. We had been told we would be 
receiving the bonus, and then were told it would be delayed. Never received. At this 
time, Mr. Alters' personal credit cards and firm credit card was being paid. His 
lifestyle remained the same. 

In 2011, Mr. Alters formed the Alters Law Firm. He is the founding and 
managing partner in the law firm. I lessened my role In the law firm as the API AR as 
my priority was taking care of Mr. Alters' three children, as Cindy Russell took on 
the role as the President of Finance. In the mid February 2011, Mr. Alters fired me 
under "at will employment" In April of 2011, I received a call from Mr. Alters stating 
he would like to hire me back to work for him at his house. I accepted the position 
and continue working for him. 

I feel it is my obligation to report this Issue to the Florida Bar. jeremy Alters 
negligently commingled trust funds with operating funds tied into personal funds, 
had at some lengthy periods of time daily overdrafts if not weekly in both the law 
firms operating account and his personal account, trust account shortages and 
incomplete records. The misuse of client's funds is one of the most serious offenses 
a lawyer can commit. 

PART THREE: 

1. Marc Salpeter 
7742 NW 20'h Drive 
Pembroke Pines, FL 33024 
954-962-1 7Z4 home 
954-224-1322 cell 

Mr. Salpeter would be able to testify for everything I have stated in part two of this 
document. He would have more detailed information regarding this issue including 
dates of the actual transfers. 
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2. Cindy Russell 
1027 Polk Street 
Hollywood, FL 33019 
954·922-1186 home 
954-675-3439 cell 

Ms Russell has been the bookkeeper since Mr. Sal peter's termination. She would be 
able to testil'y for the above part two and would be able to give you the current 
status of this issue, if any money has been repaid or if the commingling of funds has 
occurred again. 

PART FOUR: 

Under penalties of perjury, I declare that the foregoing facts are true, correct and 
complete. 

B/IIo/tl 
Date 
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William Mulligan 
Bar Counsel 
The Florida Bar 
444 Brickell A venue, Suite I OOM 
Miami, Florida 33131 

October I 0, 20 II 

Re: Complaint of Katelyn Sulli1•ml against Jeremy JV. Alters 
The Florida Bar File No.: 2012-70,199 (JJF) 

Dear Mr. Mulligan: 

I I 0 I Brickell Avenue, Suire I 400 N 
Miami, Florida 33131 
Direct: 305-377-2291 
Phone: 305-945- I 851 

Fax: 786-219-1981 
aberman@ybkglaw.com 

RECEIVED 
OCT 1 0 20i! 

THE FLORIDA BAR . MIAMI 

I represent the Respondent, Jeremy W. Alters, in the above matter. Please accept this letter as his 
fonnal response to the inquiry. Also enclosed on disc are the records you subpoenaed. 

Most of the allegations in the inquiry filed by Ms. Sullivan relating to the trust account are 
demonstrably false, especially those suggesting that Mr. Alters knowingly removed funds or that 
clients did not receive funds when they should have. Nevertheless, there were issues with the trust 
account of which Mr. Alters was unaware when they occurred and they will be chronicled below. 

Following receipt of the inquiry, Mr. Alters commissioned a full review of his law firm's trust 
accotmt by the CPA firm of Bloom Gettis Habib. The review took more than three weeks to 
complete and shows that the trust accounts for the Alters Law Fim1 are currently accurate and in 
order. The full review is enclosed along with a report and cover letter from the accountant. 

The Law Fim1 of Alters Boldt Brown Rash and Culmo, P.A. ("the Firm") was formed in August 
2007. Its then partners were Jeremy Alters, Kimberly Boldt, Robert Brown, and David Rash. In 
2008, Tom Culmo also becan1e an equity partner. All of the partners had signatory rights on the 
Firm's operating and trust accounts. The Fim1 mainly banked with the Bank of Miami. 

In late 2008, the Fim1 had 17 employees. In December 2008, it became one of the lead fim1s in the 
national Chinese Drywall litigation. The Firm employees went from 6 lawyers and 11 staff to 15 
lawyers and 25 staff in the span of9 months. In April2009, the Bank ofMian1i, without waming, 
cut the Firm's credit line from $5 million to $2 million and gave 90 days for the Firm to pay the 
excess $3 million. The increase in overhead and the decrease in the credit line caused financial stress 
to the Firm. That led to the equity partners no longer taking salaries. 

2889.00 1/00068654.\VPD-
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William Mullligan 
Bar Counsel 
The Florida Bar 
October 10, 2011 
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Mr Alters, from his own personal funds, loaned $3 million to the Firm to repay the Bank of Miami. 
At that time the Firm had nearly 1,000 Chinese drywall cases and was lead counsel in the bank 
overdraft MDL litigation, which has received national attention. 

In April 2009, the Firm's staff accountant left the Firm for another job. The Firm hired a new 
bookkeeper who was not an accountant or CPA but had bookkeeping experience. Mr Alters was the 
managing partner of the Firm until July 2009. Because of the massive litigation in which he was 
involved, he could not handle all of the cases and manage the Firm competently. As a result, 
management of the firm was turned over to Kimberly Boldt in August 2009. 

In December 2010, significant personal issues arose in Mr. Alters life, relating to both his mother 
and marriage. On January 12, 2010, Mr Alters' mother was diagnosed with Leukemia and on 
March 24,2010 Mr Alters and his wife of 12 years, and mother of their 3 children, were divorced. 

The Firm's trust accounts were all in perfect order from the start of the Firm in 2007 until January 
11,2010. On or before December 30,2009, the Firm had expected a $1,250,000 fee to come in from 
a case handled by Mr Culmo. Unbeknownst to other members of the Finn, Mr Culmo directed the 
fee check to be issued to his new firm, Culmo & Culmo, P.A. . He then advised he was leaving the 
Firm. Multiple emails and phone calls were made to Mr Culmo, but despite assurances that he 
would do so, the fee was never wired to the Firm's account. 

At that point in time, Ms Boldt- who was then managing the day to day operations of the Firm
was preparing for, and then in trial in St Croix, and mistakenly thought the fee had been transferred 
into the Firm Trust account, in reliance on Mr. Culmo 's assurances. Accordingly, she approved the 
following transfers by the bookkeeper from the trust to the operating accmmt: 

1112 
1114 
1120 
1121 
1/22 
1/25 
1126. 
1127 
1128 
1129 
2/1 

2889.001/00068654. WPD-

$ 110,000 
$ 20,000 
$ 75,000 
$ 40,000 
$ 180,000 
$ 25,000 
$ 50,000 
$ 20,000 
$ 15,000 
$ 35,000 
$ 30,000 

YOUNG, BERMAf~. KARPF f!, GONZALEZ 
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William Mullligan 
Bar Counsel 
The Florida Bar 
October 10, 2011 
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2/1 
2/2. 
2/3. 
2/3. 
2/4. 
2/5. 
2/8. 
2/8. 
2/9. 

$ 25,000 
$ 115,000 
$ 25,000 
$ 10,000 
$ 35,000 
$ 5,000 
$ 120,000 
$ 150,000 
$ 17,000 

Total: $ 1,102,000 

Mr Alters was not aware of those transfers from the trust account when the occurred. On February 
9th, 2010, Mr Alters received an email from the account representative at the Bank of Mian1i 
inquiring about the trust account activity. Mr Alters replied that he was out of the office but would 
check on it upon his return. That was the first time Mr Alters learned of the improper transfers that 
were not covered by Mr. Culmo 's fee. On that day, Mr Alters immediately contacted attorney Bruce 
Rogow for consultation. Mr. Rogow instructed the Finn to do a memo explaining what had occuned 
and self report. Ms Boldt explained the occunence and confim1ed to Mr. Rogow and Mr. Alters hat 
Mr Alters did not know of any of the improper trust account withdrawals until February 9, 2010. 

The Finn did not have the funds to fully replenish the account at that time because the expected fee 
from Mr. Culmo's case never came into the account. On February 10, 2010, after learning of the 
erroneous withdrawals, Mr Alters inunediately took a loan to help replenish the trust account. He 
put $100,000 into the account i111111ediately from that loan. 

The majority of the money improperly transferred from trust was done between .Tanmuy 12, 2010-
February 9, 2010., but unknown to Mr. Alters, there were more improper withdrawals through 
October 2010. The time line is important. Remember, Mr. Alters was not numing the finn for the 
first 7 months of20 I 0. He did not take over the reigns until August 20 I 0 .. However, after he took 
back charge of the Firm in August ,there were four additional unauthorized withdrawals from trust 
in September and October 20 I 0. Mr. Alters was unaware of those improper withdrawals until he 
terminated his bookkeeper in November 2010 and a replacement bookkeeper, following his 
instructions, reviewed the trust account. Mr. Alters has no explanation for nor did he authorize 
them. He further notes that he suffered a serious unexplained violent illness beginning on September 
25,2010 and lasting for over six weeks. The symptoms were vomiting, sweating, high fever and he 
lost 20 pounds. He was hospitalized over 6 separate times during that time period when these 

2889.001100068654. IV I'D· 
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William Mullligan 
Bar Counsel 
The Florida Bar 
October 10, 2011 
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improper transfers were made after he took back control of operating the Firm. If you need medical 
records to document his illness we will gladly provide them. 

The money erroneously withdrawn on all occasions were from funds that were being held in trust 
for claimed medical liens on several settled cases. The Fim1 had been fighting those medical liens 
on a pro bono for the clients since 2008, in an effort to maximize the clients' recoveries. The 
additional trust funds improperly transfeiTed were cost hold back funds for future costs expended 
by the firm in ongoing cases. 1 

Begim1ing on February I 0, 20 I 0 Mr Alters began efforts to replenish the funds. He did so by 
liquidating his properties, taking personal loans and using the funds he could access personally. He 
also began cutting the staff and payroll. 

In and effort to ensure that no client have a delay or miss a single penny, Mr Alters personally made 
the following deposits into the Trust account: 

2110/10 $ I 00,000 
4/22/10 $230,000 
5112/10 $149,500 
7/9/10 $150,000 
9/2/10 $235,000 
3/2/11. $373,548.52 
3/11/11. $619,935.58 
9/26/11 $ 69,649.10 

In addition, Mr Alters secured funding to help the firm survive so that the staff and clients needs 
were met so that he could repay all funds to trust. 

Thereafter, in July 2010, the Finn nan1e was changed to the Alters Law Finn, as three of the equity 
partners left, because the Firm could not afford to pay them and they were unwilling or unable to 
go without pay until the Finn's finances improved .. Mr Alters has reduced the Fim1 to 14 employees. 

The Firm might have a client who sued multiple defendants. A settlement would be reached with 
one of the defendants. Out of that recovery, the client would permit the Firm to hold back some 
portion of the recovery as a reserve for costs associated with pursuing the remaining defendants. 

2889.00 1/000686;4. WPD· 
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William Mullligan 
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The Florida Bar 
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Page 5 

Between December 2010 and March 11,2011 all of the Firm's major debts were extinguished and 
the trust account replenished. 

Mr Alters, as the partner with the largest equity interest, takes responsibility for the circumstances 
described above even though he was unaware of the transfers and did not authorize them personally. 
Upon learning of the problems, he did everything in his power to fix them. He was ultimately 
successful. Not a single client missed, or was delayed, in receiving monies due. 

The Bank of Miami was closed by the government in December 2010. All of its records related to 
the Firm's trust account are enclosed in the event you were not able to secure them directly from the 
bank's successor. We have also enclosed Coconut Grove and Gibraltar Bank records (which were 
not subpoenaed by the Bar). 

Mr Alters is being completely forthcoming. He acknowledges the errors. The problems occnrred 
initially when Mr Alters was not managing tl1e Firm. He nevertl1eless takes responsibility and has 
seen to it that no client has been harmed. 

The remaining allegations in Ms Sullivan's inquiry about Mr Alters' lifestyle are not relevant and 
are not accurate in many respects. Finn trust account violations occurred, but they were not 
intentional and they were ultimately rectified by Mr Alters. There was no intent to misuse trust 
account funds, and most importantly, no client or any person with any interest in the trust account 
funds was harmed. 

If you desire anything further, please feel free to call or write. 

cc: Jeremy Alters, Esq. 

~R:Fi'if:S. BERMAN 
For tl1e Finn 

Katelyn Sullivan (w/attachments except for subpoenaed records 
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From: Cindy Russell
Sent: Tuesday, October 25, 2011 2:46 PM
To: Justin Grosz <justin@alterslaw.com>
Subject: exhibits
Attachments: Ex. A.pdf; Ex. B.pdf; Ex. C.pdf; Ex. D.pdf; Ex. E.pdf; Ex. F.pdf; Ex. G.pdf; Ex. H.pdf; Ex. I.pdf; 

Ex. J.pdf; Ex. K.pdf

Here are the exhibits. 
 
 

 
 

Cindy Russell 
Florida Registered Paralegal 
ALTERS LAW FIRM 
Miami Design District 
4141 Northeast 2nd Avenue 
Suite 201 
Miami, Florida 33137 
Tel: (305) 571‐8550 
Fax: (305) 571‐8558 
http://www.alterslaw.com 
 
CONFIDENTIALITY NOTICE: The material contained herein is intended only for the use of the individual or 
entity named above.  Any person receiving this transmission in error, is hereby notified that any 
dissemination, distribution or copying of this communication is strictly prohibited.  If you have received this 
communication in error, please notify the sender immediately and destroy any mistakenly sent originals or 
copies without any dissemination. 
 

  Think Green!  If not necessary, please do not print this email.   
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From: Cindy Russell </o=ABBRC/ou=Exchange Administrative Group 
(FYDIBOHF23SPDLT)/cn=Recipients/cn=Cindy> on behalf of Cindy Russell

Sent: Friday, October 28, 2011 4:41 PM
To: Jeremy W. Alters
Subject: Exhibits
Attachments: Ex A.pdf; Ex B.pdf; Ex  C.pdf; Ex  D.pdf; Ex  E.pdf; Ex  F.pdf; Ex  G.pdf; Ex  H.pdf; Ex  I.pdf

 
 
 

 
 

Cindy Russell 
Florida Registered Paralegal 
ALTERS LAW FIRM 
Miami Design District 
4141 Northeast 2nd Avenue 
Suite 201 
Miami, Florida 33137 
Tel: (305) 571‐8550 
Fax: (305) 571‐8558 
http://www.alterslaw.com 
 
CONFIDENTIALITY NOTICE: The material contained herein is intended only for the use of the individual or 
entity named above.  Any person receiving this transmission in error, is hereby notified that any 
dissemination, distribution or copying of this communication is strictly prohibited.  If you have received this 
communication in error, please notify the sender immediately and destroy any mistakenly sent originals or 
copies without any dissemination. 
 

  Think Green!  If not necessary, please do not print this email.   
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From: Jeremy W. Alters
Sent: Friday, October 28, 2011 5:38 PM
To: brogow@rogowlaw.com
Cc: aberman@ybkglaw.com
Subject: FW: Exhibits
Attachments: Ex A.pdf; Ex B.pdf; Ex  C.pdf; Ex  D.pdf; Ex  E.pdf; Ex  F.pdf; Ex  G.pdf; Ex  H.pdf; Ex  I.pdf; 
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Jeremy W. Alters, Esquire 
ALTERS LAW FIRM 
Miami Design District 
4141 Northeast 2nd Avenue 
Suite 201 
Miami, Florida 33137 
T:      (305) 571‐8550 
F:      (305) 571‐8558 
Email:  jeremy@alterslaw.com 
Web:   http://www.alterslaw.com 
________________________________________ 
From: Cindy Russell 
Sent: Friday, October 28, 2011 4:41 PM 
To: Jeremy W. Alters 
Subject: Exhibits 
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Cindy Russell 
Florida Registered Paralegal 
ALTERS LAW FIRM 
Miami Design District 
4141 Northeast 2nd Avenue 
Suite 201 
Miami, Florida 33137 
Tel: (305) 571‐8550 
Fax: (305) 571‐8558 
http://www.alterslaw.com<http://www.abbrclaw.com> 
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of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender 
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Andrew S. Berman 
Florida Bar Board Certified in Appellate Practice 

1 10 1 Brickell Avenue, Suite 1400 N 
Miami, Florida 33 13 1 
Direct: 305-377-229 1 
Phone: 305-945-1851 

Fax: 786-219-1981 
aberman@ybkglaw.com 

October 3 1,20 1 1 

VIA HAND DELIVERY 

William Mulligan 
Bar Counsel 
The Florida Bar 
444 Brickell Avenue, Suite 1 OOM 
Miami, Florida 33 13 1 

Re: Complaint of Katelyn Sullivan against Jeremy W. Alters 
The Florida Bar File No.: 2012-70,199 (11F) 

Dear Mr. Mulligan: 

Although Mr. Alters has already responded to the Bar, it is important to address Ms. Sullivan's 
recent submissions of October 18,20 1 1 because the picture she paints is misleading . The goal of 
this submission is to provide you with a con~plete picture of actual events so that you will have a full 
understanding of why her allegations are not accurate. 

In 2009, the Law Firm had grown in personnel and consisted of over 40 employees. It was financially 
stable and the last two months of the year were the Firm's most productive period to date. In 
November and December of 2009, the firm settled four significant cases: one of which had been 
handled by Mr. Culmo and Mr. Grosz and settled for $8,500,000; the other three were settled by Mr. 
Alters for $3,000,000, $2,350,000 and $2,000,000 respectively. The total fees expected to the firm 
from these cases was over $3,250,000. There was no expectation that any financial difficulty lied 
ahead. Though involved in the resolution of these cases, Mr. Alters was largely uninvolved in the 
day-to-day operations of the firm for some time. Ms. Boldt had become the managing partner in 
August of 2009 and remained in that position throughout the end of 2009 and until her departure in 
June 2010. In that role, she was responsible for the day to day operations of the Firm. 

As discussed briefly during the initial response, it was at that time that Mr. Alters' mother had been 
diagnosed with leukemia (January 12,20 10) and that he was in the midst of trying to salvage his 
marriage of 12 years. As Ms. Sullivan concedes, Mr. Alters was "MIA." He was out of the office 
and uninvolved for an extended period of time. In the meantime, Ms. Boldt, was the managing 
partner dealing with the bookkeeper and was also preparing for a trial in St. Croix. From January 
12 through February 9,20 10, Ms. Boldt authorized $1,102,000. in transfers to the operating account 
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because she believed the fee that Mr Culmo had taken to his new firm, had actually been wired our 
firm, as Mr Culmo had represented. That belief was mistaken and Ms Boldt7s authorizations were 
the result of an erroneous belief that Mr Culmo had placed the fee in the Firm's trust account. 

The gravamen of Ms. Sullivan's claims is that Mr. Alters authorized the transfers, that he was the 
only person who ever authorized transfers and that Ms. Boldt had no authority to, and did not, 
authorize any transfers. These statements are false. 

On February 9,20 10, Mr Alters was advised for the first time by Ms Boldt that she had mistakenly 
authorized these transfers. Mr Alters iillmediately contacted Mr Rogow for a consultation. Ms. 
Boldt acknowledged to Mr Rogow that she authorized all of the transfers without Mr. Alters' 
knowledge. Ms Boldt memorialized the facts in a draft of a letter which she forwarded to Mr Alters 
and Mr Rogow. In her letter, Ms Boldt acknowledged that she was the one who had been regularly 
communicating with the bookkeeper, that she authorized the transfers, and that Mr Alters knew 
nothing about the transfers until she informed him upon his return on February 9,20 10. The letter 
was drafted by Ms Boldt in consideration of the Firm "self reporting" the problem to the Bar at the 
time. Attached as composite Exhibit B is the letter and the email string showing that Ms. Boldt sent 
the letter to Mr Rogow. As is obvious, the Firm did not self report. Mr Alters decision not to do 
so is detailed below in the discussion of the extraordinary effort he made to preserve the monies in 
trust, to replenish those monies, and to preserve the Firm in the face of an unfathomable error caused 
by an unknown event, the redirection of the Firm's fee by Mr Culmo. 

The financial landscape of the Firm had changed dramatically. In addition to the $1,250,000 which 
had been taken by Mr. Culmo, the case which was tried in St. Croix was lost (not settled as Ms 
Sullivan suggests), resulting in an expenditure of $780,000. in costs which could not be recouped. 
This was compounded by the $1,102,000 in transfers which needed to be replaced. 

While there should be no doubt that Mr. Alters did not authorize the transfers (Ms Sullivan's claims 
are false), Mr. Alters recognized he had been thrust into a well over $2,000,000 hole which he had 
not created. 

To be clear, no client had been, nor has any client ever been affected by the transfers. However, the 
gravity of the situation was readily apparent to Mr Alters.. 

Mr Alters was left with no option but to figure a way out of the financial disaster that presented 
itself. In order to replenish the trust account the Firm had to stabilize and bring in funds. There were 
2 possible paths: self report to the Bar and not be able to protect the clients, or fix all of the problems 
as quiclcly and effectively as possible. Mr Alters understands the duty to self report, but in the world 
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Mr Alters was facing, that created a grisly Hobson's choice: self report and destroy the interests of 
those whose funds were in the trust account, and destroy the immediate furture of the Firm's 
employees and lawyers, or fix the problem by replenishing the trust account. 

Mr Alters decision and responsibility was clear to him. Protect the clients by not allowing them to 
miss a penny, replenish the trust account, and stabilize the firm in order to get the job done. Mr 
Alters attempted relentlessly to secure funding from February to early April 2010. He was not 
successful. Mr Alters divorce was finalized on March 24,20 10 and by the end of April, due to all 
of his efforts, he had finalized the first co-counsel arrangement to bring funds into the firm. 

Mr Alters personally made the first deposit back into trust on February 10,201 0, the day after he first 
learned of the transfers. The deposit was $100,000. Over the course of the next several months, Mr. 
Alters tirelessly worked to recoup funds which had been transferred out of the trust account. From 
February 10, 201 0 through September 2, 201 0, Mr. Alters deposited $864,500 and by March 1 1, 
20 1 1, he deposited an additional approximately $1,00 1,000, fully replenishing all that was 
determined to have been transferred. It is important to understand that Mr. Alters was the only 
person to secure the funds, virtually all of which were obtained by extraordinary personal effort by 
Mr. Alters. 

Specifically: 

After the $1 00,000 deposit, Mr. Alters attempted to sell all of his personal properties, despite the 
downturn in the housing market. He was ultimately able to sell two of them, both located in 
Colorado, and deposited the proceeds of the sales into the Firm. Ms. Sullivan's claims that those 
proceeds were divided between Mr. Alters and his ex-wife are simply untrue. Mr. Alters deposited 
$150,000. (July 9) and $357,000. (September 2) into the operating account. From there, $150,000 
and $235,000. was transferred into trust the same days respectively, with the balance of $122,000 
remaining in operating to cover expenses. These amounts constitute virtually all of the total 
proceeds of the sales of the homes. 

In addition to the money Mr. Alters was able to obtain personally and through the sale of his own 
personalty and properties, he also secured funding through personal loans and co-counsel 
arrangements. Ms Sullivan apparently copied some of this information despite confidentiality 
provisions and while her conduct is both vicious and suspicious the facts are simple and as follow: 

b April 16, 20 10 - $1,000,000 co-counsel payments (not a loan) from another 
law firm in relation to work on a mass-tort case, which was paid in three 
installments from April 16 - May 12, 20 10; 
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t June 2010 - co-counsel deal (non recourse loan) with three law firms in 
relation to work on mass tort cases to be paid $600,000 up front and 
$200,000 per month for 21 months. In November 2010, two of the firms 
backed out of the arrangement and the remaining firm remained in the deal 
and ultimately hnded $2,140,000 as a non-recourse loan through April 
20 1 1. The decision of the two firms to back out of the deal caused further 
instability to the Firm; 

t A personal loan for $275,000 paid in two installments on Sep. 7 and 8,20 10; 

t With the backing out of the firms from the June deal, Mr. Alters in 
December began negotiations with a potential replacement firm. At 
the same time, he was as lead counsel, in the process of negotiating 
a 4 10 million dollar settlement in the bank overdraft litigation against 
the Bank of America. Ultimately, just following the BOA settlement 
February 4, 201 1, Mr. Alters was able to secure a co-counsel 
arrangement. with a firm to replace the two firms which had backed 
out of the June deal. (Mr Alters has also paid back those 2 prior firms 
$669,000. and $466,000. respectively. The new arrangement was 
$700,000 initially and $300,000 per month, beginning March l ,20 1 1, 
for 15 months, with an additional payment of $1,300,000 in 
September 201 1 and a credit line of $2,950,000 to begin in June 
20 1 1. These payments are income not debts, and not loans. 

b On March 9, 20 1 1, Mr. Alters obtained a loan for $630,000 which 
will be re-paid with interest. 

There is no doubt that additional transfers occurred after the January and February 201 0 transfers. 
We have detailed those for you in the Accountant's review submitted October 10, 201 1. The 
financial state of the Firm in the period from February 10,201 0 until June 28,201 0 was in disarray. 
It took that time to get it under some control. It was not until around that time that the payments 
began to come in from the 3 firm co-counsel arrangement. That is when Mr Alters was able to begin 
to focus on running the firm and fixing the internal problems. It took Mr Alters working with Mr. 
Salpeter about 3 months from June 28, 2010 until the beginning of October to get it firmly under 
control. 

An additional problem arose in October when Mr Alters became extremely ill. He was completely 
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out of commission for nearly 6 weeks in and out of the hospital. Mr Alters lost over 20 lbs in 4 
weeks. He had multiple tests to determine the origin of the problem. There was a reasonable fear 
at that point that he may have stomach cancer as 6 lesions were found on the inside of his stomach 
wall through endoscopy. The biopsies were negative but the incapacity caused by the illness was 
harmful to his efforts to regain footing for the Firm. 

Upon his return in earlylmid November, Mr Alters was again faced with a financial dilemma 
because the two co-counsel firms were no longer going to fund. Salaries could not be paid. Mr. 
Alters decided to let Mr Salpeter go. That decision was not made for any lack of effort on Mr 
Salpeter's part. He worked tirelessly for the Firm. He essentially was rumling the Firm when Mr. 
Alters was ill. Mr Alters always appreciated Mr Salpeter's efforts. The Firm could not afford Mr. 
Salpeter's salary without the income stream. 

Mr. Alters efforts have produced the following payments to accomplish the goal of secure footing 
for the Firm: 

Trust 
Co-Counsel pay back 
Co-Counsel pay back 
Payables 
Credit Line (paid off 2.3. million) 
Former partner 
Former partner 
Personal Loan 
Personal Loan 
Personal Loan 
Personal Loan 
Personal Loan 

$ 6,009,583. Total debts paid back thus far 

In addition, Mr. Alters has conducted an overhaul of the Firm and has instituted protocols to protect 
against the type of mistakes which occurred. Specifically, the Firm now consists of 12 people, down 
from over 40. In January of 2010, the bi-weekly payroll was over $160,000. It is currently under 
$50,000. Further, and very importantly, the trust account procedures have been dramatically 
changed. When the Bank of Miami held the Firm's trust account, the procedure to access was very 
simple. The bookkeeper would log on to the Bank of Miami system, enter a password, put in an 
amount and hit enter. Transfer complete. Mr. Alters and the new bookkeeper have changed those 
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procedures. The bank at which the account is held was changed. Now, a fax to the bank including 
all transferlwire information is required. Mr Alters and only Mr Alters' signature can authorize a 
transfer. If it is a settlement distribution, (which it usually would be), a copy of the executed closing 
statement is required to be sent to the bank. The bank then must call the bookkeeper for verification 
of the transferlwire, all of the information related to it, and a password verification. 

We have attempted to parry the thrust of Ms Sullivan's claims. We will further address the 
misleading picture she has tried to paint to tarnish Mr Alters' image. 

Mr. Alters through his own personal funds, loans, or payments deposited $1,865,000 (the rest was 
fees that came in that were purposely left in the account) into the Firm's trust account which more 
than fully replenished it. Below is a list and source of every single deposit made to the Firm's 
operating account that Mr Alters was responsible for making, obtaining and depositing from personal 
funds, personal loans, co-counsel arrangements, and payments. 

Summary of all fees, personal deposits, personal loans and co-counsel 
arrangement fees that Mr. lters madelobtained for the Firm between 
February 20 10 through September 20 1 1. 

Bank Of Miami 
[February 9 2010-November 30 2010) 

~2109120 10 $45,000 personal Loan 
10211 0120 10 $150,000 personal Deposit 
0211 112010 
03/02/20 10 

03/05/2010 
33/09/2010 

$18,000 
$18,000 

0511 012010 
3511 2/20 10 

/06/04/20 10 $27,000 personal Deposit 

FEE 
FEE 

$130,106.35 
$100,000 

51281201 0 
06/02/20 10 
06/02/20 10 

Cost Reimbursement 
Personal Loan 

$75,000 
$50,000 

A T T O R N E Y S  A T  L A W  

Co-Counsel 
Co-Counsel 

$1 8,000 
$50,000 
$25,000 

36/09/20 1 0 
3611 01201 0 

FEE 
Personal Deposit 
Personal Deposit 

$5,000 
$70,000 

Personal Deposit 
Fees and Cost 
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~6/14/2010 $45,000 kersonal Loan 

D7/09/20 10 $150,000 personal Deposit (Home) 

361 14/20 10 
06/22/20 10 

D7/20/20 10 $3,100 Lost Reimbursement 

$5,600 
$50,000 

371 12/20 10 
371 12/20 1 0 

Cost 
Co-Counsel 

$50,000 
$2.600 

FEE 
Cost Reimbursement 

Co-Counsel 
Co-Counsel 
Co-Counsel 

37/27/20 10 b66,666 

081 16/20 10 
08/20/20 10 

37/29/20 10 
08/10/2010 

3 8/24/20 1 0 
38/25/20 10 

39/02/20 10 $357,000 Personal Loan (Home) 
39/07/20 10 $1 10,000 
39/08/2010 $165,000 Personal Loan 

'$66,666 
$66,667 
$1 1,000 
$100,000 

08/30/20 10 
38/30/20 10 

9/17/2010 $66,667 Co- Counsel 
9/17/2010 $47.770 FEE 

Personal Deposit 
Personal Loan 

$5,000 
$3,000 

Personal Deposit 
Personal Deposit 

$66,667 
$66,666 

Zo-counsel 
Co-Counsel 

1 0/04/20 10 
10/07/20 10 

10/18/2010 
10/18/2010 
10/21/2010 

11 1/08/2010 $25,000 Lo-Counsel 

$66,667 
$1 13,000 

10/25/20 10 
10/29/20 10 
11/03/2010 

Co-Counsel 
Personal Loan 

$35,000 
$28,000 
$35,000 

11 1/12/2010 $66,667 Lo-Counsel 

Personal Deposit 
Personal Deposit 
Personal Deposit 

$9,748 
$66,666 
$35,000 

1 1/08/20 10 
1 1 /09/20 1 0 
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$10,137 
$20,000 

Personal Deposit 
Personal Deposit 
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TOTAL: $ 4,188,199.35 

11/18/2010 
1 1/24/20 10 
1 1 /30/20 10 
11/30/2010 
11/30/2010 

Coconut Grove Bank 
[February 9 2010- November 30 2010) 

$20,000 
$28,254 
$200,000 
$66,667 
$66,667 

TOTAL: $950,000.00 

Personal Deposit 
Cost Reimbursement 
Co-Counsel 
Co-Counsel 
Co-Counsel 

0412 1 120 1 0 
05/12/2010 

Bank Of Miami 
{December 1 2010 -January 14 2011) 

~1/03/2011 $25,000 personal Deposit 

$250,000 
$200,000 

Co-Counsel 
Co-Counsel 

TOTAL: $26 1,934 

31/12/2011 
31/14/2011 

Coconut Grove Bank 
(January 18 2011- October 5 2011) 
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, '  % ,\. I ! !  .I--:'.?A 
A T T O R N E Y S  A T  L A W  

$3,600 
$100,000 

Personal Loan 
Zo-Counsel 
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102102120 1 1 $5 1,500 Personal Deposit 1 
02/03/2011 
32/07/20 1 1 

/03/07/2011 $26,000 personal Deposit 1 

2/17/2011 

$100,000 
$200.000 

D3/16/2011 $1,703.83 personal Deposit 

Co-Counsel 
Co-Counsel 

P3/01/2011 $700,000 20-Counsel 
$260,000 

33/10/2011 
33/15/2011 

Loan 

$63 0,000 
$4,239.87 

0311 7/20 1 1 
3410 1/20 1 1 

Personal Loan 
Personal Deposit 

3411 11201 1 $56,990.92 
94/13/2011 b85,000 
04/13/2011 b80,82 1 

$125,000 
$175,000 

FEE 
FEE 
FEE 

34/22/20 1 1 $1981.37 
05/02/2011 b300,000 
35/10/2011 b58,3 10.29 

Co-Counsel 
Co-Counsel 

FEE 
Co-Counsel 
FEE 

35/13/2011 
35/17/2011 

36/02/20 1 1 
36/08/2011 

~6/21/2011 $25,300 personal Deposit 

$402,206.63 
$55,800 

36/08/20 1 1 
0611 3/20 1 1 

FEE 
FEE 

$18,600 
$16,500 

FEE 
FEE 

$12,720 
$300,000 

b6/23/20 1 1 
710 1/20 1 1 

COSTS 
Co-Counsel 

39/07/20 1 1 
39/09/20 1 1 

> ,,-\, ,; ,,,. ~ [ -> (~ i<? , f i , ,  ,, c /  \:-.~-. -, 

,i7 %,,,, ;&,;.,/, +.; :?<;-,!-. & /.-'"\,I?!'!! L) ..., I , .:. ,, - ,I .. / ' 3 ,A 
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$10,000 
$300,000 

39/19/2011 
99/26/20 1 1 
1 0/05/20 1 1 

Personal Deposit 
Co-Counsel 

$33,193.93 
$300,000 

FEES and Costs 
20-Counsel 

$300,000 
$500,000 
$270,000 

Co-Counsel 
Co-Counsel 
20-Counsel 
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TOTAL: $7,399,802.39 

Total deposits made by Mr. Alters: $13,059,935.74 

This is all listed out so that there is no mistake. Mr Alters, as detailed above, was responsible 
through personal deposits, personal loans, co-counsel arrangements and case fees for over Thirteen 
Million Dollars ($13,000,000) in deposits between February 20 10 and September 20 1 1. If Mr Alters 
was the devious, selfish person portrayed by Ms Sullivan, he could have fired everyone (including 
Ms Sullivan), closed the doors, replenished the trust, and kept all of the rest of the income, fees, and 
loans for himself. 

Mr Alters would NOT do that to his clients or his staff. He refused to let the ship sink, let down his 
clients or allow them to suffer. He was not going to leave the people on his staff, who started with 
him 12 years ago, and are still with him today, to be without a job or health insurance in one of the 
worst job markets in the history of the United States. He was not going to enter into co-counsel 
arrangements for substantial money, and then not have himself or his Firm not satisfy their 
obligations. Ms. Sullivan's antipathy to Mr Alters is obviously personal, and she has no idea of the 
commitment to fulfill all of his obligations. 

Her laundry list of photos, receipts, bills, etc.. put her goal of hurting Mr Alters and his family front 
and center. She clearly ignores that the money was replenished while producing items from as 
recently as a month or two ago. Mr Alters was appropriately receiving shareholder 
loansldisbursements from the firm during 20101201 1. He was not on salary so that was his only 
source of income to establish his life and support his family. 

Ms Sullivan seems to be suggesting that by using the American Express card Mr Alters has somehow 
violated the rules. That is false. The procedures are that the charges on the card that were personal 
are designatedlcoded as such and billed to Mr Alters. The charges on the card that are Firm related 
are billed as such, and the charges on the card that are case related are billed as such. That procedure 
and usage is completely appropriate and has nothing to do with the trust account. Ms Sullivan's 
effort to paint a malevolent picture has no currency in regard to the use of the Amex card. 

A specific example of the claimants lack of understanding is, in late June, after Mr Alters began 
taking back the Firm, he asked Mr Salpeter to prepare spreadsheets like the ones in Ms Sullivan's 
exhibit 82 which we will make our exhibit "C." This was properly done so Mr Alters could make 
certain everything was accounted for. 
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Ms Sullivan does not have an understanding of her exhibit 82 (our exhibit C). The exhibit was from 
813 1/10, Mr Salpeter provided all information related to what was owed to trust and what funds 
were needed to continue operations of the Firm. What Ms Sullivan's allegations fail to point out is 
that Mr Alters was trying to solve the problems and make sure that no client missed or was delayed 
a penny. This exhibit is proof of this fact. 

Notice on the bottom of Sullivan exhibit 82(our exhibit C), Mr Alters is informed that $234,465.00 
needs to be paid into trust so that monies could be appropriately disbursed to clients. You will also 
notice on the bottom left side of the exhibit that Mr Alters was receiving $358,289.35 from the sale 
of his Shock Hill townhome in Colorado. 

As a point in fact, Alters did DEPOSIT $357,000.00 into the operating account on September 2, 
2010. On that date. $235,000. was transferred from the operating account to the trust account for 
the disbursements. Attached as composite exhibit "D" is the deposit information for the operating 
and trust accounts. The check for $179,555.24 (exhibit E) to the Baskaran's was sent on September 
2,20 10 as it was supposed to be, as noted in the email in attached composite Exhibit "F" (email and 
revised closing statement). Additionally, contrary to Ms. Sullivan's allegations, on September 29, 
20 10 Norman Thomas was paid $54,909.86, see exhibit "G." 

You will note, Mr Alters took the time to personally do an audit of the the Baskaran closing 
statement, fees and costs because Mr Brown, who was handling that case was no longer with the ffrm 
and Mr Alters wanted to make sure the closing statement was accurate. In doing his review, Mr. 
Alters discovered over $4,000. in costs which needed to be credited to the client and that was done. 

Another example is the suggestion of the "secret" Gmail account. Mr Alters has never created an 
email account in his life and would have no idea how to do so. He does not use a computer. The 
Gmail account was set up by Ms Sullivan. She created the login and password. Note that on Ms. 
Sullivan's exhibit 82 A (which we will make our exhibit" H"), the "user" for the download is 
katelynsullivan not Jeremy Alters. For whatever reason, Ms Sullivan who was the "user" and the 
"printer" of the document, kept it. Mr Alters literally did not even know the password to that email. 
In fact, the home computer at Mr Alters home is named "Katesullivanl 1", with her own set 
password. Further, the wireless internet system which is in Mr Alters house was set up by Ms. 
Sullivan and the password she set up was her cellular phone number. 

Ms. Sullivan's exhibits are a smear campaign due to obvious personal animosity. The vast majority 
of her photos were taken after the trust money was replenished, after the BOA settlement, and after 
the final co-counsel deal to stabilize the Firm. To be precise, the only vehicle that was actually Mr. 
Alters' was the 4 door Porsche which was leased. His other vehicle was an SUV that Ms. Sullivan 

A T T O R N E V S  A T  L A W  
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drove. Since the Firm's stabilization and success over the last 3 or 4 months, Mr Alters has tried 
several cars for a couple of weeks. They were ALL returned to the owner and not purchased. In the 
last 3 months he has bought cars. They absolutely are not luxury cars. He bought a 2004 Hummer 
3 months ago for $22,000. and sold it 2 months ago. He bought a 1985 Defender for $19,000. It's 
not in drivable condition. And he bought a 1965 Lincoln Continental (older than he is) for $16,000. 
Those are -the facts. 

The donations to Democrats were all correctly made from Mr Alters' personal accounts. 

Ms Sullivan has clearly been accumulating documents for well over a year for her attack to take 
shape. Photographs, receipts, divorce agreements, law firm contracts, bills, etc. Ms. Sullivan has 
deceitfully, deviously and intentionally gathered and taken confidential and proprietary documents 
to "get" Mr. Alters. 

She has also emotionally claimed to the Bar that Mr. Alters is a "dangerous individual." That 
certainly begs the question, if Mr Alters was so dangerous, why after Mr Alters fired her in February 
201 1, did she come back to her job as a nanny in April 201 l ?  If Mr Alters had done all of these 
unscrupulous things that Ms. Sullivan is "aware of '  and "claiming," why would she return to the 
job? The answer is simple. 

Here is a text message sent to Mr Alters on June 16,201 1 from Ms Sullivan explaining that she was 
setting him up: 

I stopped Jodi, Paul's wife in target 2 weeks ago i told her you owe 
me 125k, that my parents don't know I'm working for you because 
they hate you, that I've set your [sic] up this time so you can't screw 
me over, that you begged me to come back, that my "friends" think 
I'm an idiot for working for you ... ... .Im sorry, it wont happen again. 

Therein lies the motive. But the question remains, Why? Mr Alters heard the answer 3 weeks ago 
when he and his civil lawyer Andrew Hall were summoned to Ms Sullivan's lawyer's office. Her 
threat: pay "x" number of dollars to her or a fabricated sexual harassment claim will be filed against 
Mr Alters and will be taken to the press. Mr Alters would not respond to an extortion scheme. 

The bottom line is that his Firm has been successful and profitable all of 201 1. No mistakes or 
improper transfers had ever been made in the years leading up to January 2010. There was an 
isolated period of mistakes during a period of time. No improper transfers have been in over a year 
since October 7,2010. No improper transfers will ever be made again. 

',.;r,! ! - ! ' K L ! ,  !',*!(? r:L-i;p,i!!ip,,i. !,.,I..: r ~ l ,  i(;Li?L:i.-:& {.;,[.;p,i:]/):! ! . : J  
: , 2 L.. . . ' . L  P A  
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Any suggestion that Mr Alters knew or should have known that a very small amount of money was 
not accounted for in trust between March 11,201 1 and September 30, 201 1 is absurd. Mr Alters 
put every penny he knew about back into trust after a full review of what went out. Furthermore, in 
order to respond to the Bar, the Firm voluntarily hired a CPA firm to conduct a full review of all of 
the accounts. That review has been completely and voluntarilyprovided to the Bar. The accountants 
discovered $69,649.10 not funded. Mr Alters immediately deposited that amount. Unfortunately, 
the accountants were mistaken. And now the trust account owes the firm over $30,000. That money 
is still sitting in the trust account. 

No one sought to solve the problems except Mr Alters. The equity partners all left the Firm. Mr. 
Culmo left the Firm December 2009 and sued the Firm in March 2010. Mr Brown left the firm in 
July 2010. Ms Boldt left the Firm and ultimately sued the Firm and Mr Alters in November 2010 
while knowing of the existing problems. She demanded payment of her shareholder loan. 

As mentioned earlier, the Staff that has been with Mr Alters for years is still with the Firm. That 
says quite a bit. They suffered through the difficult times with him and are now standing with him 
again. Mr Alters has never had a Bar complaint filed against him by a client or anyone else. The 
only complaint is by his children's former live in nanny, who didn't get from Mr Alters what she 
ultimately wanted. 

Mr Alters Firm was national lead counsel in the MDL regarding Banking Overdraft litigation. Mr 
Alters created the MDL. Besides the settlement with BOA, there are 60 additional bank's overdraft 
cases in the MDL. Despite his efforts, he was forced to step down from the Plaintiffs Executive 
Committee and his lead counsel role October 3, 201 1 because of the leaks to the press by Ms 
Sullivan and the information regarding the investigation that the Bar confirmed to the reporter. The 
damage that has been done to Mr Alters is irreparable. 

Mr Alters took the path to get the money back in the Firm as quickly as possible and stabilize the 
Firm with funds from him personally, loans and co-counsel arrangements. He made sure that 
happened. It wasn't pretty, but it worked. He understands the Bar may not feel he took the correct 
path, but to Mr Alters, it was the only path. 

That path led Mr Alters to restore the account, protect the clients, save the Firm, bring it to 
stabilization and security, revamp the procedures, change and reduce the staff to amanageable level, 
help to settle one of the largest cases in history, have children who are happy and healthy, a Mother 
who has Leukemia but is being treated properly because of his efforts, and a good relationship with 
his ex wife. The proof is in the results. It was an impossible struggle at times, but ultimately, it all 
worked. 

: h ,  l r , - - i -? , , ,-- ;, 7 r3 h -- -- 7 , ,,.;: i\::.;, !::;c(s.J;!pi, !<,p.t;p\-: & \..; {-., ! / - / .>I  ;- . j  ?p ,  
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This was the worst year of Mr Alters life. No one can truly understand. Yet once he got it under 
control, the future became very promising. 

Mr. Alters accepts responsibility for what happened. If there are consequences for him taking that 
path, he will accept them. He sincerely apologizes for the mistakes. He is not proud of the fact that 
these problems occurred. However, through all the pain and turmoil, Mr Alters is extremely proud 
of the outcome he has accomplished for his clients and subsequently, the Firm. 

There is no basis or need for any emergency actions. The money is back and has been for an 
extended period of time. No client was harmed in any way. The Firm is stable, and your auditors 
will confirm that no improper transfers have been made in over a year. They will also confirm that 
the trust account procedures Mr Alters put in place since November 20 10 are appropriate and have 
worked. Any steps to act against Mr Alters on an emergency basis would ignore the facts and the 
evidence. 

Mr Alters and I will be happy to sit down and discuss these matters with you . Mr Alters is willing 
to reach an expeditious and reasonable resolution. 

In that spirit, you will be provided with a full accounting review which was not required, an 
operating account deposit ledger and sources which was not required, and this response to the 
claimants October 18, 201 1 submission, also not required. 

Mr. Alters is prepared to give a sworn statement confirming everything in this and letter should you 
request it. 

Let me know if you have any questions when you would like to meet with Mr Alters. 

For the Firm 

cc: Katelyn Sullivan 

l,,y.!: I.,;:.- !;,: !> : \ ; />> j ,  y~;~,;;~:!: & 
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From: 
Sent: 
To: 
Subject: 

Kimberly Boldt 
Tuesday, November 17,2009 254 PM 
Matthew Moore; Beth Vogelsang 
Miller settled 

Case se t t led  f o r  8.5m. Stop a i l  work. Great  result. 
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Cindy Russell 

From: Ana Frledman 
Sent: Monday, December 21,2009 11:09 AM 
To: Goenaga, Allna M. 
Cc: TEhrenreich@wwhgd,com 
Subject: F;W; Miller Settlement Agreement and Release - Outback (12-18-09).DOC 
Attachments: final relaese.pdf 

HI Allna: 

Attached please fjnd the page seven of the Settlement Agreement ani~elease which has been signed by Ms. 
Tepper. Please advlse of a time for Tom to come by your office today to slgn page 8 and to pick up the check. 

Thanks, 

Ana Friedman 
Legal Assistant to Thomas A. Culmo 
ALTERS 1 BOLDT1 BROWN ( RASH ICULMO 
,Miam1 Desbn District 
4141 Northeast 2nd Avenue 
Sulte 201 
Miaml, Florida 33137 
Telephone: (305) 571-8550 . 
Facsimile: (305) 571-8558 

Think Green! ~ d o r ~ ~ r i n t i n ~  this email please consider wheths it is necessary to do so. 

The information in this ernail transmissionis privilegedand confldentlal pursuant to applicable laws. If you are not the 
Intended recipient, nor the employee or agent responsible for delivering it to the Intended recipient, you are notified 
that any dissernlnation or copylng of this transmission (includlng any attachments) is strlctly prohibited. If you have 
recelved this email in  error, please notlfy the sender by ernalt reply. 'Thank you. 
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Alters I Boldt I Brown ( Rash I Culmo 
The Law Fir111 

INITIAL CLOSING STATEMENT 

LEIGH Am TEPPER, na Lcgd Gual-dhn o f  HALLEY MILLER And AVA GRADY, her mfncrr chlld 
V, OUTBACK STEAKHOUSE OF PLORtDA, LLC, SANFORD ALE HOUSE AND M W  BAR, INC,  

rind OSI RESTAURANT PARINERS, LW; t $ l G H  ANN TEPPER v. ANGELA McLEAN, e t  al. 
C0be Numkr:  08-CA-5276-11-K 

Mle No: 11 7511217 

Defd of Racoucry aud Amounts Due per Representation Agrcemtnt: 

TOTAL RECOVERY 8 8,500,W0.00 

Attorneys Fee3 Due {as per agmcmmt): 

40% of Ole firat $I million of any rezovcry 
30% of eny mcovery belwoen $I - $2 million 
20% Tor any rmvay in exccss of$2 nillllon 

Culmo & Culmo, P,A. 

Altars, Bold!, Brown, Rash & Culmo, PA. 

Pinym Law Pirm,P.A. 

CosU af Allere, Boldt, Rmwn, Rash & Culmo, P.A, 
(See cost printout ollached, Exhibit "A") 

Costs: Medical Expenses DUC 
[See w printour attached, ExhibL "8") 

Llen: lnJury Funds Now (Sce sldicmcnt alrachcd, Exlribil "C") 

~ c c s  & Cods: Ycrgcy & Ycrgey, P.A. for Ouardlanshlp oCAva Orady 
(See starcment rrnachcd, Bxliibi( "Do) 

Fees & Costs: Yergcy & Ywgey, P.A. for Ouardienahip of Halloy Miller 
(See sfatcment altachd, Exhibit "13") 

Pces &C6sL: Rmsway, Moorc & Taylor for Guardianshlporlblley Miller 
(See ere!emcnr auachcd, Exhibit "P'3 

pees & Cosb: Ian L. Gilden, P.A. (Sw 4 c 1 .  atteched, Exhklt *Gn) 

Holdback: 

Apporllonmcnt to Ifallcy Miller: %4,000,000.00 I'utchase of Annufly 
$1,351,041.83 CBsh 

Appor(i0nmUll lo Ava Omdy: $ 500,WU.OO Purchase or Annufty 
b 43,7 14.96 Purchase of Florlde PwPald dollcgc Plan 

TOTAL NET M CZIIENT(S): S - 5$94,756.79 
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LEIGH ANN TEPP&R,a Legal Guardfan of HALLW MILLER and AVA CRADY, hcr minor cblltl 
V. OUTBACK STRAKROUSE OF FLORIDA, LLC,SANFORD ALE HOUSE AND IUW BAR, INC,, 
and OSI RESTAURANT PARTNUKS, ELCi LEIGH ANN TEPPER v. ANGELA McLEAN, et RI. 

--*---.-A- *--- 

o f  this recovery in accordance wlth the foregoin; ~losing Sktolnent is hcreby approved, lhe  understand-- 
that disbursement wlll occur as soon as Ihe aettlemant dr&(s) clear(s) through the trust account of AIlers, Boldt, Brown, 
Rash & Culmo, P.A. 

Vwe 8g1,ee to indemnify and hold harmless Alters Boldt Brown Rash Culrno, P. A. from any and all liens, subrogations, 
claims or interosfa which any doctor, hospital, insurance carrier or other third party may have or assert against this firm as 
a result of benefits receivcd by the undersigned ol.othcr rcciplcnt. 
It is funher understoad that medical expenses are my/our responsibility and if any expenses have not been paid by mylour 
insuwnw or by deductlona made above, Uwe ~acogniu: their obligation for payment of same. 

Ywe undersfand tl~al all of mylour penonel items furnished to ABBRC during the course of litigation are being returned 
along with the executton ofthL closing statement, If not previously done, ABBKC will be retaining my/our file in its 
entirety for a period of 30 days. Uwe understand that slrould Yv~e wish to rctain any additional portions of !he file, 
includi~~g medical records or any other documents, Ilwe may do so. Ilwo further understand that any wquesf for the file, in 
its entirety or any portion thereof, must be made to ABBRC within thhty days as the file will be closed and disposed of 
t h d e r .  

(Piease imitial one of the followillg) 

I - Ilwe d~ not wish to Wain any portion ofthe file other than the persorlal items referenced 
above, 

Ilwe are uadecfdcd attout retaidng the file, but will advise ABBRC of any decision in that 
regard within 30 days as refe~nced above. 

Ilwe want to retaln - &om the file. All other materials 
may be disposed of after 30 days as ~.efcrenccd above. 

Alters Boldt Brown Rash Culino, P. A,, does not provideadvice concerning the tax consequences of satlements or 
verdfcts in your case or any other case. We dorecommend that you consult with a tax lawyer or a conified public 
adcountant to dstermlnc whether the sum you are ~ecelving for this case is trtxablc or not laxable. 

A. 210 



LEIGH ANN TEPPEH, at Legal GuardB~~ a t  HALLBY MILLER and AVA GRADY, hov minor d~Rd 
v, OUTDACKSTEAKHOUSE OF FLORIDA, LILC, SANFORD ALL HOUSE AND RAW BAR, INC., 
and 051 RMTAURANT PARTNERS, LLC; I&IGB ANN TEPYER v, ANGELA McLEAN, et  el, 

By: 

By; 

Pldeyrc, Lew Flrrn, P.A. 

By: 
Johnny P1neyr.o 
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BUPPLEIMENTAL AUTHORITY TO Rl3PRESENT 

In nccordanoo with flie previously exeouied Autlrority to Represent, we, k i p h  A I ~  

T e ~ ~ c r  and James Dustv Miller, as co-legal guardima of I-IaHey Miflor, do hereby hise and retain 

Uxe,law firm of Cnlmo & CuImo, P.A, in addition to the law fir~ns of Alters, Boldt Brown, Rash 

md Culmo, P.A. and the Pineyro Law Firm wit11 regard to the matter arising out of tho inoident 

that ocavred on December 18,2007, We understand and agree thet the attonieys will divide the 

atbrr~eys fees betweon themselves on the basis of forty-ei ght percent (au/o) of tho fee to Cufmo 

& Culmo, P.A,, thirty-two percent (32%) of tho fee to Alters, Boldt, Brown, Rash & Clllmo, P.A. 

and twentypol~ent (20%) of tlie fee to the Pineyra hw Firm, 

Dated at this *day of 2009. 

Leigh Ann Teppes 

i'# 

Dated at + '%? 7'9 &el2 I S? dv, f h ~ f * ~  x&. this 4 d ~ y  of 2200. 

L 
The above employlnent is hereby accepted on the ternls stated above. 

CULMO & CUL,MO, P, A, ALTERS, BOLDT, BROWN, 
RASH & CULMO, P, 

By: By: 
f Dated: Dated: 

THJ3.PlNBY RO LAW FIRM 

BY, 

Dated: 2 
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I- I WdftTiS CASUALTY COMPANY 
00246357 cLnrM uo.1 00303324 CHECK NU,: 13968294 12/1B/2009 

PARTIAL PAYMENT OF SE'I"PLEIMENT MI5bER V. 053 k 
' 

"PIPh' GIXTHOUSAND SEVEN HUNDRED NMFIY FOUR DOUARS I ll 
TO C U N O  6. BULMO, P.A. 
WE TRUST ACCOUNT AETD %El'- I W V  TB 
ORDER BPBR BB U'OAIZDIRW OF PAIZI~Y # I t  
OF LER AWD AVA ORAD*, RER CtlXLD 

JPMOROAN CHASF: BANK. HA. 
SYRACU8B NY 

VOID AFTER NMhW M Y e  
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me HfiLLEY MILLER & CIV4 GRADYv HER MTNtlR CHILD; ' PAP BODILY TNJWRY SETTLEMENT 

O R F  &ND CULMQ & CULNB, i'6, THEIR ATTCIWEV MF FOR 12/Xf3/07 MVCI - - . -  -- .- . - 
CUI~MJ a CULMO, PA o h  n mu$,& - 
4L4L WE 2N0 6VE. 8TE 201 
MLAMX, FL 39137 
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On February 9, 2010, Jeremy W. Alters and Kimberly 1. Boldt of Alters, Boldt, Brown, Rash and 

Culmo, P.A. (ABBRC), became aware that funds held in one of their law firm's trust accounts had been 

erroneously transferred to the firm's operating account and utilized to pay firm expenses. We hereby. 

self-report these erroneous transfers as an unintentional violation of the Rules o f  Professional Conduct. 

We further detail how this mistake occurred and the steps being taken to remedy the matter, in 
addition, we provide information on the voluntary audit the firm has commissioned by the accounting 

firm of  which will detail the transactions that took place and confirm that a 

proper reconciliation has occurred. 

In November 2009, the law firm settled a case in which the firm's client, Haley Miller, sustained 

a catastrophic brain injury. The case settled for $8.5 million. The case was handled primarily by Thomas 

A. Culrno, a non-equity partner in the firm. Given the extent of  Ms. Miller's brain injury, her mother 

Leigh Ann Tepper was appointed as her guardian and the guardian of her minor daughter Ava Grady. 

The settlement was approved by the Court at a hearing held on December 15,2009. Mr. Cufmo advised 

Ms. Boldt that the settlement funds (minus the amounts that would be funded directly to certain. 

annuities) would be received by the firm by no later than December 23, 2009. The settlement funds did 
not arrive on that date. When Ms. Boldt asked Mr. Culmc about the status of the settlement funds on 
December 23,2009, he advised that they would he delivered the week of December 28,2009. 

Unbeknownst to Mr. Alters and Ms. Boldt, Mr. Culmo had decided to leave the law firm at or 

about the time the Miller case settled. In furtherance of  that decision, beginning on December 9,2009, 

Mr. Culrno began taking steps to have the settlement funds from this case delivered to his new law firm. 

On December 9,2009, Mr. Culmo had the clients execute a new supplemental fee agreement which he 

executed on behalf of his new firm and executed on behalf of ABBRC, without any autharity to do so. 

He prepared a ciosing statement which distributed some of the attorneys' fees to his new firm and 

another portion to ABBRC. Neither Mr. Alters nor Ms. Boldt ever saw'or approved the closing statement 

which Mr. Culmo had the clients execute, much less the distribution of f eese t  out therdn. Again, Mr. 

Culrno executed the closing statement on behalf of his new firm and on behalf of ABBRC, without any 

authority to do so. Mr. Culrno then had this unauthorized closing statement approved by the Court. 

The closing statement clearly provides that all o f  the funds will be disbursed "as soon as the settlement 

draft(sj cIear(s1 through the trust account of Alters, Boldt, Brown, Rash & Culmo, P.A."' 

I ABBRC has since filed a motion for rehearing in the Miller case which requests that the Court reconsider its Order 
Approving Settlement and direct Mr. Culmo to transfer the attorneys' fees to ABBRC as contemplated by the court- 
approved closing statement. This motion does not, in any way, affect the clients' recovery or the guardian's timely 
receipt of the settlement funds; it only addresses the proper disbursement of the attorneys' fees. In addition, 
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On or about December 29,2009, Mr. Alters and Ms. Boldt learned that a large portion of the 

Miller settlement funds, in fact, had been delivered to Mr. Culmo on December 23,2009 and deposited 

into the trust account for his new firm at that time. Having taken these steps to re-route the settlement 

funds and the attorneys' fees due ABBRC, it was clear Mr. Culmo did not intend to continue his 

association with ABBRC and the firm advised him that it no longer desired to have him practice with 

ABBRC on December 30,2009. 

Mr. Alters immediately began demanding that the entirety of the Miller settlement funds and 
' 

attorneys' fees be wired to ABBRC's trust account so that they coutd be disbursed in accordance with 
the closing statement. The first demand for the return of the funds was made on December 30,2009 

and continued into early January 2010. In a telephone call or text message that occurred during the 

week of January4.2010 with Mr. Alters, Mr. Culrno indicated that the issue of the settlement funds and 

attorneys' fees being wired to the ABBRC trust account could be resolved. Mr. Alters advised Ms. Boldt 

that the Miller settlement funds and attorneys' fees would be wired to ABBRC based on his 

communications with Mr. Culrno. Mr. Alters was handling this matter with Mr. Culmo almost 

exclusively, as Ms. Boldt was preparing for trial in the United States District Court for the District of the 

Virgin Islands. Ms. Boldt Iefi for St. Croix, U.S.V,I,, on January 13, 2010 and did not return until January 

28,2010, after the trial's conclusion. 

On January 12, 2010, the first improperwire transfer occurred from the trust account. MS. 

Boldt was not in the office that day. She took the day off to prepare for the 16-day trip to St. Croix. Ms. 

Boldt would routinely communicate with the firm's V.P. of  Finance, Mare Saipeter, regarding transfers 

from the trust account to the operating account. Many of these communications would occur via text 

message. A t  this time, Ms. Boldt believed that the transfer of the Miller settlement funds and attorneys' 

fees had occurred based on a discussion with Mr. Alters the prior week. As a result, on January 12, 

2010, she approved a transfer from the trust account to the firm's operating account in the amount of 

$110,000. The text message generically requested approval for the transfer of funds from the trust 

account t o  the operating account and, as noted, approval was given. , 

From St. Croix, Ms. Boldt approved the following additional transfers via text message while in 

trial in the case of Bennington Foods, LLCd/b/a Bennington Group v. St. Croix Renaissance Group, 
pending before the Honorable Harvey Bartle, still under the belief that the Miller fees had been 

transferred: 

January 14,2010 $20,000 

January 20,2010 $7S,ODO 

January 21,2010 $40,000 

January 22,2010 $180,000 

litigation has now ensued regarding Mr. Culmo's claim that he is contractualiy entitled to the portion of the Miller 
attorneys' fees that he had directed to  his new firm, Culmo & Culmo, P.A. 
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January 25,2010 $25,000 

January 26,2010 $50,000 

January 27,2010 $20,000 

January 28,2010 $15,000 

On January 22, 2010, Mr. Alters met with Mr. Culmo in order to resolve the dispute regarding 

his departure and to confirm that the Miller settlement funds and attorneys' fees would be wired to 

ABBRC1s trust account. Mr. Culmo agreed at that time Po transfer the monies at issue to ABBRC's trust 

account as had been promised earher. Email correspondence confirms this agreement, as well as 

correspondence from Mr. Culmo's attorney. Despite this agreement, the Miller settlement funds and 

attorneys' fees were not wired to the ABBRC trust account. 

Ms. Boldt returned from St. Croix on January 28,2010, the same day that Mr. Alters left for the 

AAJ National Convention. Given Ms. Boldt's trial schedule and Mr. Alters participation at the A N  

National Convention (he holds a position on the Executive Board), she and Mr. Alters had virtually no 

contact between January 12,2010 and February4,2009 when Mr. Alters returned to Florida. Thus, 

throughout that time frame, the following transfers from the trust account were also approved based on 

the erroneous belief that the Miller fees had been wired into the trust account: 

January 29,2010 $3S,OO0 

February 1,2010 $30,000 

February 1,2010 $25,000 

February 2,2010 $115,000 

February 3,2010 $25,000 

February 3,2010 $10,000 

February 4,2010 $35,000 

February 5,2010 $5,000 

February 8,2010 $120,000 

February 8,2010 $150,000 

February 9,2010 $17,000 

On February 9,2010, Mr. Alters learned that funds had been transferred from the firm's trust 

account to the firm's operating account based on the erroneous belief that the Miller monies had 

arrived by wire. Mr. Alters immediately notified Mr. Rogow of  the matter and the firm began taking 

steps to prepare this letter and rectify the situation. 
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From: Kimberly Boldt [Kimberly@abbrclaw.com] 
Sent: Wednesday, February 17, 2610 3:00 PM 
To: Bruce Rogow; Jeremy W. A l t e rs  
Subject: RE: Revised l tr  

T r y  it again. I re-saved- it. 

----- Or ig ina l  Message----- 
From: 8ruce Rogow [mailto:brogo~rogowlaw.corn] 
Sent: Wednesday, February 17, 2010 2:53 PM 
To: Jeremy W. A l ters  
Cc: Kimberly Boldt 
Subject:  RE: Revised Itr 

I need it  in a d i f fe ren t  format. Cannot open, 

From: 3ererny W. A l t e r s  [3eremy@ABBRCLAW.COM] 
Sent: Wednesday, February 17, 2.010 1:01 PM 
To: Bruce Rogow 
Subject:  Fw: Revised l t r  

Here is the  d r a f t  

----- O r i g i n a l  Message - - - - -  
From: Kimberly Boldt 
To.: 3eremy W. Alters 
Sent: Wed Feb 17 12:59:00 2010 
Subject: Revised Itr 
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Q THE BANK OF MIAMI. N.A. 

D a t e  9/30/10 
ACCOUNT NUMBER 
ENCLOSURES 

AtTERS,BOLDT,BROWN,RASH,& CULMO P.A 
MIAMI DESIGN DISTRICT 
4141 NE 2nd AVENUE SUITE 201 
MIAMI FL 33137 

BUSINESS CHECKING DOMESTIC 

9/01 Check 
9/01 Check 
9/01 Check 
9/01 Check 
9/01 Check 
9/01 Check 
9/01 Overdraft Item Charge 
9/02 Reverse OD Item Charge 
9/02 Reverse OD Item Charge 
9/02 Reverse OD I t e m  Charge 
9/02 Reverse OD I t e m  Charge 
9/02 Reverse OD I t e m  Charge 
9/02 Reverse OD Item Charge 
9/02 Reverse OD Item Charge 
9/02 Reverse OD Item Charge 
9/02 EI20lOO902l9368-WIRE TRANSFER 

CREDI 
9/02 LEASE PYMT MB FINANCIAL 

\SEC \DS a7002629173 
9/02 Transf to Trust Account 

Confirmation number 902100014 
9/02 Check 4880 
9/03 Check 4887 
9/07 E12010090719699-WIRE TRANSFER 

CRBDI 
9/07 PAYROLL . PAYCHEX INC. 

\SEC 36854900020710X 
9/07 TAXES PAYCHEX TPS 

\SEC 36855900001094X 
9/07 PAYROLL PAYCHEX - RCX 

\SEC 36855300000733~ 
9/07 Check 4881 
9/07 Check 3335 
9/08 EI20.10090819873-WIRE TRANSFER 

CREDI 
9/08 EPAY CHASE 

WEB 
9 / 08 Payment ATT 

\SEC \DS 158553001EPAYM 

50023008106 (Continued] 

EXHIBIT 1iT-J 

2 

Page 2 
50023008106 

6 1 

121 Alhambra Plaza, Coral Gables. florida 33134 
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THE BANK OF MIAMI, N.A. 

Date 9/30/10 
ACCOUNT NUMBER 
ENCLOSURES 

1 
Page 1 

50023009106 
7 

ALTERS, BOLDT , BROWN, RASH, & CiTLMO P . A 
IOTA TRUST ACCOUNT 
MIAMI DESIGN DISTRICT 
4141 NE 2nd AVENUE SUITE 201 
MIFMI FL 33137 

Receive your account information earlier and lower your risk of mail 
fraud and identity theft. Contact us at e.statements@tibom.com to 

request our Free Electronic Statement Service. 

************+****+** S U M M A R Y 0 F A C C 0 U N T S * C * * * * * + f * * * * * * * * * * *  

ACCOmT NUMBBR TYPE OF ACCOUNT CURRENT BALANCE ENCLOSWRES 
50023009106 NOW ACCOUNT TRUST DOMESTIC 220,381.40 7 

NOW ACCOUNT TRUST DOMESTIC 
ACCOUNT NUMBER 
PREVIOUS BALANCE 

7 DEPOSITS/CR~DITS 
21 CHECKSIDEBITS 

MAINTENANCE PEE 
INTEREST PAID 
ENDING BALANCE 

NUMBER OF ENCLOSURES 7 
50023009106 Statement Dates 9/01/10 thru 9/30/10 

66,445.25 DAYS IN THE STATEMENT PERIOD 3 0 
644,205.28 AVESIAGE DAILY BALANCE 180,214.96 
490,328.38 AVERAGE COLLECTED 140,648.29 

.OO Interest Earned 59.25 
59.25 Annual Percentage- Yield Earned 0.40% 

220,381.40 2010 Interest Paid 1,107.48 

9/02 Trsf from Operating Account 
Confirmation number 902100014 

9/03 Check 1256 
9/07 Deposit 
9/13 ~eposit 
9/13 Transf to Operating Account 

Diaz Sub - 1155 - Costs 
Confirmation number 913100005 

9/16 Transf to Operating Account 
Diaz Sub - 1155 - Fees 
Confirmation number 916100006 

9/17 Deposit 
9/21 Transf to Operating Account 

Diaz Sub - 1155 -Att Fees (BE), 
Confirmation number 921100002 

9/22 XXXXXXXXXX COLUMBIA UNIVERS 
\SEC 260614033382003 

9/22 Transf to Operating Account 
Diaz Sub - 11-55 - Costs 

121 Alhambra Plaza, Coral Gables, Rorida 33184 
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Number: 1256 Date: 09/03/2010 Amount: $179,555,24 
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Cindy Russell 

From: Jeremy W. Alters 
Sent: Monday, August 30,2010 9:02 AM 
To: 'ravibaskaran@gmail.comf 
Cc: Cindy Russell; Katelyn Sullivan; 'gina@nguyen-law.coml 
Subject: Re: Meeting w Jeremy today at 5:30 

Yes. It w i l l  be done. Thank you. 

-----  Original Message - - - - -  
From: Ravi Baskaran travibaskaran@grnail.com> 
To: Jeremy W. Alters 
Cc: Cindy Russell; Karelyn Sullivan; Gina Nguyen cgina@nguyen-law,com> 
Sent:  Mon Aug 30 08:57:07 2010 
Subject: Re: Meeting w Jeremy today a t  5:30 

H i  Jeremy, thanks f o r  updating me on t h e  s ta tus  o+ the  case l a s t  week. 1 want t o  confirm the 
a u d i t  of the accounting w i l l  be completed today, with a check delivered by Wednesday. 

Please deliver the check t o  Gina  Nguyen, t h e  attorney f o r  Rohanms Special  Needs Trust. Gina ' s  
address i s  as follows: 

Gina Nguyen, PA 
7300 North Kendall Dr ive  
S u i t e  540 
Miami, Flarida 33156 

Note tha t  Gina requested an o f f i c i a l  bank check i n  a prior communication. 

I am a l so  serving as  Rohan's trustee and we are  past  the  60 day deadline f o r  a f u l l  inventory 
t o  the judge, so  we a re  anxious to resolve this matter. I f  t h e r e  i s  any change t o  the above 
time frame, please l e t  me know. 

Thanks, Ravi 

On Mon, Aug 23, 2010 a t  11:08 AM, Cindy Russell tCindv@alterslaw.com? wrote: 

Ravi. I am out o f  o f f i c e  today. Confirming appt  today a t  5:30. I ' v e  cc'ed Jeremy and 
h i s  ass is tant  katelyn so if the re  are any issues you can email them. Jeremy's t e l  786-295- 
'8500: katelyn's Is 781-775-5084. 

Sent from my iPhone 
Cindy 

- - 
Ravi 

EXHIBIT 1 7 1  
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REVISED C3LOSrn.G STATEMENT 

Ravi and Aakhafakshml Baskarsn, ss parents and natural guardians 
of their minor and dependent child, Rohnn 5askaran 

< Case Number: 

File No: 1005 

Detail of Recovery ant1 Amounts Due per Representation Agreement: 

TOTAL RECOVERY 

Attorne)js Fees Paid (as per agreement): 
Akrs  Law Firm, P.A. /George, Hartz 8: Lundem, P.A 

37% of the firs[ $ 1  million of any recovery 
($33,333.33 of attoineys fees were deferred fiom original settlement) 

Costs of Alters Law Fimi, P.A. {Revised) 
(See cost printa~lt attached, Exhibit 'A") 

Costs: George, Ham& Lundean, P.A. 
(See cost printout attached, Exhibit "B") 

Lien: See Attached 

Costs Holdback: 

TOTAL NET TO CLIENT(S): 

Disbursed on 911110; Check #I256 

FINAL BALANCE DUE TO CLIENT@): 

Altcn Lnw Firm - Clmlng Shtemnt 
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Ravi and Anithalakshmi Baskaran, as parents and ~ a t u r a l  guardians 
of their minor and dependent child, Rohan Baskarao 

. \ .  . . .  . . . 
Disbursement of this recovery in accordance with the foregoing Closing Statement is Irereby approved. llwe understand that 
disbursement will occur as soon as the settlement draws) clear(s) through the tnlst account of Alters Law Finn, P.A. 

llwe agree to indemnify and hold ha~mless Alters Law F i n ,  P. A.  (ALTERS) from any and a11 liens, snbrogations, claims or 
interests which any doctor, hospital, insurance carrier or other third party may have or assert against tliis firm as a result of 
benefits received by the undersigned or other recipient. 
It is further ilnderstood that medical expenses are mylour responsibility and if any expenses have not been paid by ~nylour 
instuence or by deductions made above, Ilwe recognize their obligation For payment of same. 

Vwe understand that all of my/our personal items fil~nished to ALTERS during the course of litigation are being returned along 
with the execution of this closing statement, if not previously done. ALTERS will be retaining mylour file in its entirety for a 
period of 30 days. Ilwe understand that should [/we wish to retain any additional portions of the file, including medical records 
or any other documents, [/we may do so. Ilwe fi~rtl~er understand that any request for the file, in its entirety or any portion 
thereof, must be made to ALTERS within thirty days as the file wiIl be closed and disposed of thereafter. 

(Please initial one of the following) 

Itwe do not wish to retain any portion of the fiIe other than the personal items referenced 
above. 

-. [/we are undecided about retaining the file, but will advise ALTERS of any decision in tltat 
regard within 30 days as referenced above. 

Uwe want to retain . from the file. All other ~naterials 
may be disposed of after 30 days as referenced above. 

Alters Law Firm, P. A., does not provide advice concerning the tau conseqitences of settlements or verdicts in your case or any 
other case. We do recommend that you consult with a tax lawyer or a certified public accountant to determine whether the sum 
you are receiving for this case is taxable or not taxable. 

Alters Law Firm - Closing Statement 
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. . +vi.rttiil ktitbl'kshnii Bi~sf<arau,.p pnreIitS Bnd !!~~qatgusr.tIinns 
ofitheir ~uiriw and 8~wn&eiit:ciifltl, l?&ira~i BnSlraraan 

Mten i,arr ~jnn -r~osingStotcmcnt 

A. 228 



Lien(s): 
Socrates 
Ingenix 

L A W  F I R M  

Ravi and Anithatakshrni Baskaran, as parents aud natural guardians 
of their minor and dependent child, Rohan Baskaran 

Case Number: 
File No: 1005 

Total Lien Amun t: 
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ALTERS. B M m ,  BROWN. R*SK 1 CVUdO. P A  mmauww 
LTS 

-4- lY(ltOId 

f ~ ~ m m m d r s ~ d e m r n  

rranMLTmm, 

LmB 
FndGabsul- 

Number: 1257 Date: 09/29/2010 Amount $54,909.86 
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IN THE SUPREME COURT OF FLORIDA

lRafnra r Pafaroo\
\!v!v!v

:

SUPREME COURT CASE NO. SC11-2461

THE FLORTDA BAR FrLE NO. 20I2-10,199 (11F)

THE FLORIDA BAR, *$TIGINAL

rr^hh-l -.i ^--{-u ulttP r a a rr a rl u ,

JBREMY W. ALTERS,

Pa cnnnrlan1-

-x

VOLUME I

The above-entitl-ed cause came on for hearinq

before the Hon. Marcia Caballero, Judge of the

above-styled court, dt 3300 N.W. 21Lh Avenue,

Miami, Florida, oD January 5, 20L2, commencil-rf-' at

9:00 a.m.

CHOICE REPORT]NG
Dade * Broward

(30s) 314-2222

SERVICE, INC.
* Palm Beach
(954) '728-9886
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APPEARANCES:

The Florida Bar
444 Brickell Avenue, Suite M-100
Miami, Fforida 3313L-2404
BY: WILLIAM MULLIGAN, ESQ., Bar Counsel
on behalf of the Florida Bar
Tele: (305) 311-4445

Young Berman KarPf & Gonzalez
1101 Brickell Avenue, Suite 1400N
Miami, Fforida 33131
BY: ANDREW S. BERMAN, ESQ.
on behal-f of the Respondent
Tele: (305) 311-2290

ALSO PRESENT:

,Teremv AIters
Carl-os Ruga, CPA
Matthew Moore
Nicolas Lewis
DAVIO KASN
Tom Duarte
Arlene MorelIi
Benedict MoreIli

CHO]CE REPORTING
Dade * Broward

(305) 31 4-2222

SERVICE, rNC.
* Pal-m Beach
( 954 ) 128-9886
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DIRECT EXAMINATION BY MR. BERMAN
CROSS EXAMINATION BY MR. MULLIGAN

BRUCE ROGOW

WITNESSES:

CARLOS RUGA, CPA

DIRECT EXAMINAT]ON BY
CROSS EXAMINATION BY
REDIRECT EXAMINATION

JEREMY ALTERS

DIRECT EXAM]NATION
CROSS EXAMINATION

JOHN PALMATIER

D]RECT EXAMINATION BY
CROSS EXAMINATTON BY

INDEX

MR. MULLTGAN
MR. BERMAN
BY MR. MULLIGAN

24

)ALA

154
183

205

205
349

359

369
31 6

382

382

393

394
391

398

398
400

DIRECT EXAMINATION BY MR

ROLANDO DTAZ

BERMAN

DIRECT EXAMINATION BY MR. BERMAN
CROSS EXAMINATION BY MR. MULL]GAN

KIRK WAGAR

BY MR. BERMAN
BY MR. MULL]GAN

MR. BERMAN
MR. MULLIGAN

CHOICE REPORT]NG
Dade * Broward

(305) 31 4-2222

SERVICE, INC.
* Palm Beach
( 954 ) 128-9886
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CHOICE REPORTING
Dade * Broward

(305) 31 4-2222

SERVTCE,1NC.
* Pal-m Beach
( 9s4 ) 128-9886
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MR. BERMAN

/Tnrl'in:1-inn \
\ rlrv LrtY. t

+l-^ ^l^--+ +1^-+
LlIE U]]A! L LIIAL

/ Th e renDon

Resnoncl entts Ex

nrA^aorl i nn \

Yes. 18 is this is 18.

That's 18. That is 19. That's

r.ra I rza l.raan rafarri nn l-n
Y ev.

a document was marked

hibit 79 in Evidence in the

MR. BERMAN Thank you. I have no further

. Alters.

Thank you.

crlresf ions of Mr

THE COURT:

MR. BERMAN

THE WITNESS: Y

I would call John Palmatier.

ou want John or Bruce?

MR. BERMAN I'll call Bruce first. I'I1

cal- I Bruce Rogow .

Tho rarrr.l^n --

BRUCE ROGOW

was called as a witness by the Respondent and,

l.'=rrinn l.raan first cjrr'l v swnrn- J-esf ified aS fOIIOWS:e tt v L tt t

DIRECT EXAMINATTON

BY MR. BERMAN:

O. Just for the record, please state your

name and address.

A. Bruce Rogow, 500 East Broward Boulevard,

Sulte 1930, Fort Lauderdale, 33394.

O. Mr. Rogow, I think that the Justices of

+-ha Qrrnrama COUft and the irrdoe hcrc know who \/oUvqylvrlrv J qv\jv rrvlv i\llvw wrrv JU
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\1

1B

I9
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CHOICE REPORTING
Dade * Broward

(305) 314-2222

SERVICE/ rNC.
* Pafm Beach
( 9s4 ) 128-9886

370

are, so T think we can dispense with the background

:nd frrr i-n qnaarl ]-hinrre--t uP'

DO VOll l:nnr.r .Taramrz AItefS?_yvu vvrvILJ

A. t_ cl 0.

O. How?

A. I first met Jeremy when he and Stuart

Ratzan wanted to feave a Iaw firm, Larry Stewart's
'r ^'- € r ..- --.cl T renresentecl them both of them-LaW J-ILllt, ALLv r !vv!9ovrr

when therz I eft that law f irm.

O. Do you recall when that was,

approximately?

A. Seven vears ago? I don't remember.

O. Did there come a time where Vou l-earned

that there were trust account issues at Mr. Alters'

law firm?

A. There did.

O. Can you tell us when you first learned

about that?

A. ft was and the dates, f haven't looked

at anything to refresh my recol-l-ection reaIly, but

February, I guess it was, in 2070. And f was at

Mr. Alters'office at a meetinq and I was in the

large conference room, and Jeremy came in and said,

"f need to see you." And I walked into the office,

which was on the south side there are four
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1

I

10

11

T2

13

I4

15

I6

I1

1B

19

20

2I

22

23

24

25

CHOICE REPORTTNG
Dade * Broward

(30s ) 3'7 4-2222

SERVICE, INC.
* Palm Beach
(954 ) '728-9886
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offices. It was the office on the south side

remember this distinctlv. And Kimberly Boldt

there. And Jeremy was ashen-faced. I never

seen him look l-ike that. I didn't know what

happened. And he said, "Are you our lawyer?"

WdJ

had

had

And

I said, "Yes. " He said, "Then we need to teII you

this, that there was money that came out of the

trust account that paid operating expenses. I' And,

of course, I was shocked. He was obviously shocked

and stunned. Kimberly I don't think at that moment

--i.t =nrzr-l-'in6- but she w^s siff ino thefe. And I>Cl-L(l AllyUIlJlryt pv L orre eruu+rrY

fl--i-r. r^remrr sai1-]- ttWhat dO We dO?tt I Said,LII-LIIJtT dJ UsrslLLy Dqrut

"WeI1, j-t's simple. You have to report this to the

Bar. It' s a trust account violation. You have to

ranl:co j_hc m.)nc\/ Ancl T sttdctest th-* ^^ff ouYYerL urrAL YUU YEL

someone in to audit the trust account so that you

can show the Bar what had happened." We talked for

^ .tr^., 
-; -,r+^^d. Icw rLL-LlluLvJ. think I said, "How did it haPPen?

What happened?" And Kimberly said, "I thought that

the Culmo money had come in and Marc

authorized Marc to pay some bills and I guess he

.,t_harrrrhl- th:i_ l-hcrz r-nrrld he naicl ottt of the monevLrrvuYllL ullqL Llr9J uvqav

that was in trust."

And I do recal-l-

Qrlnaf or and J- oll'i ncruqf}/

affarwarr-ls clninn ]_n qoe MafCq!ue!YYq!ur YvrrrY -"

h i m ilY^rr kn ^-. +.. ^+,---uw r YUU J LrD L
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cannot do this. " And he he didn't say much He

was clearly chagrinned. I mean, it was a very

strange moment. And then with Kimberly, I went

back, and Jeremy stilI there, and I said, "I need

\//-\r'r Kimherlrr- to clraft an exnlanaf ion of whatIvs, I ev

hannenecl scl l-h:j- sinr-e Trm \/ol tr lawrzer. when thisrrqlrlrsrr9u ov urrqut r!rrvv

is reported to the Bar the explanation can go with

it. " And she said that she would do that. And I

^-.i^ rrrra -^ed fn do ii- _ and We need tO dO it>C1-LLlr VYE llEsv uv qv L L I

soon. " And she said that she woul-d get on it and

do it.

o. Trcl like to ShowY.

Rcsnonclenf rs Exhibit 6 and

was ul-timately prepared by

renh ra se i t even better.
fl--+ -l a+far')

A. Wel1, I know that it

Kimberly. It was e-mailed to

T rlnn t I lzaan m\/ nl ri a-m: i I q
uJ!99t/'..J

r-on\/- ancl T think that Jeremv"".vi

able to track it
o Tc +l-\-r.
v. aJ LIld.L

back in February

A. I mean,

hrrf - \/Fs- it wasv4vIIv9|

"L^rr^ *een marked asy(Ju wltcrL > JJ

ask \/olr if this l-etterJ'"

Ki mherl v Bol-dt. Or I'11-

fln \rA1r lznnr.r r^rhn nran: rorluw yuu Llrvw w11v y!EI/q!sv

was sent to me by

me by Kimberly. And

so I didnrt have a

went back and was

down.

a copy of what she had sent you

of 20I0?

I don't have that in front of ft€,

I o1- ma ror j thrnrrah i + rnr i nrve rlrv !eqU Ulr!vuV1l IL aVafllt
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O.

A

be caus e I have not looked at it.

Sure.

Yes. And I think that the

tail on this which shows that the e-mai

Kimher'l v fo mF Fehrn^r\/ 17th.

there's a

I was from

a) Did Kimberlv admit her mistake to vou?

A. Kimberly admitted that she was the one

ft-\-+ +i-.a"a1-rr fhe mone\/ waS in the aCCOUnt and thatLlta L Lllvu\jrrL urrg rllvrrsy w

she authorized the monev to be or she authorized

the payment of these bi1Is, operating expenses. I

mcAn - f here r:l earl v was a mistake and she

acknowledged it was a mistake, but it was not an

intentional mistake. She didn't do this willfully,

or in terms of her communication with me about it.

And f thought that this pretty much covered what

had happened in more detail- than in our meeting.

But in our meetirg, basically, she told me that

this is what happened. So at that moment, f knew

that, one, there had been a trust account

viol-ation; two, that it had not been an intentional-

viol-ation; and, three, that she had taken a

resnons'i hi I i1- rz fnr i- hc cvents that led to it.

O. Did she acknowledge at that meeting in

Fehrrra rv wi th volr ancl Mr. Alters that Mr. Al-ters_1 -*

first Iearned of this issue on that. date?

CHOICE REPORTING
Dade * Broward
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* Pal-m Beach
( 954 ) 128-9886

A. 252 



Jt4

1

2

3

4

5

o

'7

B

q

10

11

I2

13

L4

15

I6

I1

1B

19

20

2L

23

24

25

A. Yes. I mean, let me teII You, it was a

\rFr\7 mcmorable meefino for me because of the naturevv!_),

of what happened. And she made it very clear that

this had just been Iearned by Jeremy. I mean, I

don' t know i f it was l-earned j ust that morning or

when it was learned, but when Jeremy called me ln,

it was clear to me that

'i i.- at- 'l east in terms ofLef

l.'a: ri na Anrl ,Tcromrtwo.J llEa!f rr9. nrru vu!errlJ

forthcoming with me. And,

was this had ;ust come to

O. Are you aware of

Al-ters made to restore the

he h:d irst learned about

m\/ nFrr:ention of what I

^'1 -,^..^was a.Lways very

T mcan- m\/ conclusion

his attention.

an\/ efforis that Mr.qrrl

account ?

A. Jeremy, from that day oh, worked

tirelessly to obtain monies to make sure the trust

account was right and to run the firm. And, of

course, I Ioaned him money/ mostly on a handshake,

to help run the f irm and pay the payroll-. He

worked tirelessly. I mean, it was heroic stuff .

He had terrific potential, he had great cases, he

- ^r^-f and is a (]re^f r^"-.^.^ And I -- hewdJ o, 9!EqL qrru rJ q Y!eaL rowyEr.

communicated with me regularly, always told me the

truth about what was going on. This was something

that was number one on his mind to get this taken

care of and make sure that no client ever lost a
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dime, and that the Bar would never have to use the

client security fund. The concern always was the

failure to report. There's no question there was a

failure to report.

O. Did Jeremy selI any assets that you were

aware of during this period to try to raise money

f^ *."+ 1'-^^1- into the trust account?LU lJUL UAU^

A. He sol-d his watches. He sold the house in

I think there were two houses in Colorado. I

never was clear about it. He sold he sold

everything that he had that was sal-eable. And, I

mean, I know that he did that.

O. Did he receive any help from Tom Cul-mo to

restore monev to the trust account?

A. Not that I'm aware of.

O. Are you aware of whether Kimberly Boldt
halnad h'im nrr1_ mAna\r l^'rnI intO the tfUSt aCCOUnt?y*-fvgv

A. I am not aware that she did.

O. Are you aware of whether Mr. Brown helped

him put any money back into the trust account?

A. f am not aware that he did.

O. Are you aware that, pretty much, they

abandoned him?

A. f am aware that each of them left under

circumstances that were far from admirabl-e in terms

A. 254 
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of their conduct.

O. If Jeremy were to tell you something not

rrnrier n:fh- r^rnrr'l rl \/nlr helieve him?ullug! vq9rr, Jvu

A. Yes.

O. So I assume, then, if he told You

fl-'inn rrn6lpp nath \/o1 WOUId belieVe him.-\JIttEL-lIAIrV UIIUV! VaLrr Jvu

A. Yes.

MR. BERMAN: Nothing further, Judge.

THE COURT: Thank you. Any cross?

MR. MULLIGAN: Yes, Your Honor. Thank

you.

CROSS EXAMINATION

BY MR. MULLIGAN:

O. Good evening, Mr. Rogow.

A. Mr. Mull-igan.

O. Just a few questions for you. You

indicated the meeting of I believe it was,

ennroximaf el rr I'al-rr1r:r\/ 9th Of 20I0; COrreCt?q_v_v'

A. I don't remember the exact dat.e, but r Y€s,

i n E ol-rrrr: rrrqs! 
)' .

0. Okay. And at that time it was very you

clearly said to Mr. Alters that he needed to self

report this trust account violation; correct?

A. Yes.

O. Okay. Now, you al-so j ust mentioned a f ew

A. 255 
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O.

moments ago that you have loaned him money.

I have.

And when woul-d have been the times that

you loaned Mr. Alters money?

A. We1I, I loaned him money, I think it was

probably June 2009, a large sum of money in

June 2009, that was secured by a house in CoIorado.

And then I loaned him money on an ongoing basis.

The most recent amount was I remember this so

^.i -{-.i -^{-'r ., and fOr that I have nO there' SLl-LDLrlrULfyt

nnJ-hinn qinnad T narra him marno\,2 lre^:^^rr'- IJ *-DIUct-L-Ly \Jlr d

handshake. Although, the first loan was secured,

but when he sold the house I released al-1 the liens

or enrzfhino r *'r^r'f 1-^"^ on the house. But thev! qrry urrrrry -L lLl. -L9ll L IId. v E

last time I gave him money was he needed to make

the payroll. I was in Norman Braman's office
r.^^^-,,^^ r ..,r ^-+.inr.r carlos Alvarez in theIJCL.d.LIJE J- WClJ TETJIEDYIILfIIY Vq! IVJ NI

marroral recal l o'l or-1- inn and SO I waS dOwntOwn.rrrqjvrur ulvrrt

Anrl fharr noodorl m.rna\7 fn m:lra fho narrrnl I and TLrrvl _y u" IJ"J'

wrote a check for $170,000 and gave him that T

gave that to the woman who was taking care of the

books f or the payroll-.

O. When would that have been?

A. When was the recal-l? February of this

\/ear? Marr:h of fhi s rrealJJ ""
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O. Okay.

A. Something Iike that.

O. Okay. AIl right. Well, let me ask you

this: I'm aware that you also made a loan to him

in, I believe it was, about July of 2010 in the

amount of about $150r000. Does that sound accurate

to you?

A. It does. I didn't bring my records of the

r-her-ks - hnt I did make a series of loans to him.vrlv v J:v ,

O. So you have one where you think it was

about February of 20tL, a loan.

A. Right.

O. And you have this one I'm just mentioning

in July of 2010. Do you think you had anything in

between ?

A. Oh, yes. I mean, I think that the total-

there was $1,300,000 that I l-oaned him that was

secured back in June, whenever it was, of '09, or

sometime back then. And then l-ate then I loaned

him another $700,000-plus in between in smaller

amounts. So, I mean, I remember the 110, you say

there was 150. T mean, I have checks. I have the

records of all of this.

O. And woul-d these all have been subsequent

to the meeting regarding Kimberly Bol-dt and Mr.

A. 257 



1

2

3

q

5

1

B

q

10

11

72

-LJ

I4

15

I6

I1

1B

19

20

27

22

23

24

25

CHOICE REPORTING
Dade * Broward

(30s) 314-2222

SERVTCE, INC.* Pal-m Beach
( 954 ) 128-9886

319

Alfers enrJ \/oltrself- F"ehrner\/ gfh of 20I0?I L vv J J vLL

A. I don't know if all of them were, but many

of them were, clearlV.

O. Okay. And did you ever ask him when he

asked you for those Ioans, "Mr. Alters, did you

renort f h'i s to The Floricia Ba r vet ? "lv-.

A. I knew he had not reported it to The

Florida Bar.

a. And you continued

A. I was his l-awyer. And he did not report

it to The Fl-orida Bar.

O. And you continued to loan him these

monies.

A. I did continue to l-oan him those monies to

operate the law firm. Those monies were simplv to

operate the law firm.

O. And you knew the trust account was in

arrearage during every one of these l-oans.

A. Wel-l, that's not true. f did not know

what was in the trust account at any point at any

of these times. I mean, I learned later that
March 11th everything was brought up to date. But

f knew this was a constant issue for him. But

there's no guestion that I loaned him money and I
knew that he'd had a problem with the trust

A. 258 
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account. The exact nature of it through aIl this

time, I was not aware of.

O. But you never asked him again, "Did you

col f ranr.rrj- ?rr

A. No, I didn't ask him, no.

O. Okay. And if you could just briefly

describe your relationship with Mr. Alters. You

have a friendship with him; isn't that accurate?

A. I do. I do.

O. And you al-so have done work with Mr

Al-ters as wel-I.

A. I was special counsel when he started

his law firm he wanted me to participate in the law

firm. T have f teach ful-l time and I have mv

r-,, t.ir-e_ end T ^^.r.l t-'.t I will_ be(JWII ..l-d.W PrdL-LaUs7 OtIV I DcrJ-Lft lI\Jt Uu

special counsel if you have a special case that you

need me on. And so I became special counsel- in,

certainly, the bank overdraft case, for example,

and in some other cases.

O. The Bank of America case? Are you

referring to that?

A. Right.

O AnI lrA \znrr =n{-ininal-inrr ra/-airzinrr : foo\l. nrlu q!e yuu aIlLf urIJa Lrrrv !uvva v rrrv q !E9

from that case?

A h1 al I .|- h:1- -:aat errs e vqev, there are obi ectors
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have ob j ected to the settlement and they have al-l

f iled noti-ces of appeal. Judge King re j ected al-l

l-he ohrer:forrs obiect'i ons. And the objectors haveuf f u vp _) v

filed notices of appeal, so those cases wiIl go to

the Eleventh Circuit. And until- the Eleventh

Circuit decides whether or not both the fee award

and the cy prds award those are the two things

that are being appeal-ed if the Eleventh Circuj-t

-€€irmc Trrr{aa tr{inn in :nnrrrrrinrr l^rni-h nf fhnqc- t}'^6alllrms uuu9s r\r.l.L9 rll o.yPrLrvrrl9 JJvLlr \Jr Lrrvrsr Lrrsrr

there will be a fee distribution in the case. And

am I anticipating

O.

A.

l-)n \/^r'r ovncr-l tO be_Yvu

I hope. I hope.

O. Have all- of the loans that Mr. Al-ters made

or that you have made to Mr. Alters, have al-l- of

I ham 1'raon ran: i rl ?

A. No.

O. Okay. Well, if you couId, just briefly

tell us what's outstanding.

A. Everything. I think he paid me 10'000 and

5, 0 00, I think, af ter the house was sol-d, which

would have represented a fraction of the interest

on the $1.3 milIion, but that is al-1. Basically,

herq n:id me noth'i no har:k.u I/efs

O. If you coul-d give us a ballpark figure

A. 260 
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about how much you think he owes you at this time.

A. In actual cash, about 2 ' 2 mil-Iion '

MR. MULLIGAN: Your Honor, I have no

f rrr1- hcr crrestiOnS.! u ! u rl v !

THE COURT: OkaY. AnY redirect?

MR. BERMAN: No, Your Honor'

I woul-d now caf I John Pal-matier '

Th a rarr 11 arn - -

JOHN PALMATIER

was call-ed as a witness by the Respondent and,

trarrinn haon first clrrlv sworn- 1-estified as foll-owS:llavIIIY vuerr !ML vurJ earvLLLt

DIRECT EXAMINATION

BY MR. BERMAN:

O. Can you please state your name and

business address.

A. John Joseph Palmatier, I 600 N. W. 53

Terrace, Suite I2I, Miami, 33I66.

O. Mr . Pa l-mat ie r , what do you do f or a

1 iving ?

A. I'm a credibility consultant, and I'm also

:Ai rrnnf ^rOf eSSOf f Of NOVa SOUtheaStef ndI.L O.U_J urrvu y

Tlnirrers'i trz tear-hino at the doctoral IeveI.vIl!vMruJ

O. And what is it that you do, specifically?

A. r do credibility assessment using

nn'l rrrrranh - and I also do research, and I teach hereyvLJ Y!sy!!r g

A. 261 
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IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR 

Complainant, 

vs. 

JEREMY W. ALTERS 

Respondents. 

----------------------~/ 

Supreme Court Case 
No: SCll-2467 

The Florida Bar File 
No. 2012-70,199 (llF) 

REPORT OF REFEREE ON RESPONDENTS' MOTION TO 
DISSOLVE EMERGENCY SUSPENSION 

I. SUMMARY OF PROCEEDING: 

p. I 

Pursuant to the undersigned being duly appointed as Referee to conduct a 

hearing on Respondent's Motions to Dissolve Suspension 1 as provided for by Rule 3-

5 .2( t) of the Rules Regulating The Florida Bar, and pursuant to orders of the Supreme 

Court ofFlorida dated December 28, 2011, consideration of this cause was undertaken 

on an accelerated basis. Testimony and evidence was taken on Thursday, January 5, 

2012 and Friday January 6, 2012. On Thursday the trial lasted 8 to 8 \IS hours and on 

Friday two witnesses testified and closing argument was entertained over a 2 Yz hour 

period. The Bar called one witness, its auditor Carlos Ruga. Alters called 7 witnesses 

1 Respondent's Response to The Florida Bar's Petition for Emergency Suspension is 
to be treated as a Motion for Dissolution for the purposes of these proceedings, per the 
Supreme Court's Order dated December 28, 2011. 
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including himself, Bruce Rogow, Esq., Alters' secretary, another attorney at the firm, a 

polygraph expert, and two character witnesses. 

The following attorneys appeared as counsel for the parties. 

On behalf of The Florida Bar: William Mulligan, Esq. 
The Florida Bar 
444 Brickell A venue, Suite Ml 00 
Miami, Florida 33131 

On behalf of Respondent: Andrew Scott Berman, Esq. 
Young, Berman, Karpf & Gonzalez, P .A. 
1101 Brickell Avenue, Suite 1400 North 
Miami, Florida 33131 

II. PROCEDURAL REQUIREMENTS AND LEGAL STANDARD 

In making findings, I considered that the Florida Bar bears the burden of 

showing a likelihood of prevailing on the merits of each element of its underlying 

complaint in accordance with Rule 3-5.2(£)(2). Fla. Bar v. Guerra, 896 So. 2d 705 

(Fla. 2005) (Because emergency suspensions may be imposed on the basis of the Bar's 

petition and supporting affidavits alone, the attorney may move for dissolution of the 

suspension, requiring the Bar to substantiate the allegations of misconduct made in the 

petition and affidavits and show a likelihood of prevailing on the merits of those 

allegations once a formal complaint is filed). 

Rule 3-5.2(£)(2) further provides, in pertinent part, that the standard for 

determining whether the emergency suspension should be dissolved is as follows: 

2 
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The referee shall recommend dissolution or amendment, 
whichever is appropriate, to the extent that the bar counsel 
cannot demonstrate a likelihood of prevailing on the merits 
on any element of the underlying complaint. 

p' 3 

The standard ofproofthat the bar must meet to prevail on its ultimate complaint 

is clear and convincing evidence.2 The Florida Bar v. McCain, 361 So.2d 700 (Fla. 

1978); The Florida Bar v. Rayman, 238 So.2d 594 (Fla. 1970). 

My findings, for which I will provide the factual and evidentiary basis in detail 

later in this order, are as follows: 

1. The Florida Bar presented no evidence that Alters is a current and 
imminent threat or hmm to his clients, the public, or any third party, and thus, Alters 
presents no clear and present harm as defined under rule 3.5-2. 

2. There was no evidence presented that Alters authorized any improper 
transfers from the trust account to the operating account. 

3. Evidence was presented that Alters was not the managing partner or in 
control of his finn's finances during the time of the vast majority ofthe trust account 
problems. 

4. There was no evidence that trust ftmds were used to cover any of Alters 
personal expenses, nor of his knowledge if that occurred. 

5. The trust account had been in order at all times before Alters ceded day to 
day managing control of his finn to one of his partners, and has been in order at all 
times since he regained full control of the management of his firm. 

2 No complaint has yet been filed in this case, so I have treated the Bar's petition for 
emergency suspension as the template against which to measure the proof. 

3 
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6. The evidence demonstrated that all monies due to clients were timely and 
appropriately paid from the trust account to such clients. 

7. The evidence demonstr·ated that shortages in the trust account were fully 
satisfied nearly a year ago, in early March 2011, and over six months before the 
complaint against Alters was made. 

8. Alters took sole responsibility for replenishing the trust account under 
Rule 4-5.1. Alters fixed the trust account problems by depositing $864,500.00 through 
October 2010, and then the remaining funds by early March 2011. Both of which he 
accomplished without any harm to any client or third parties. 

9. The Bar's allegation and petition to the Supreme Court was based on a 
single complainant, the former nanny of Alters' children who also worked part time in 
the finance department of the firm. 

10. There was no evidence of any complaint by a client about Alters 
regarding the instant proceedings, or any other matter. 

11. The remaining issues concern: 1) the Bar's annual fee statement form, 
which does not have Alters' signature on it, but which he openly admits he is 
constructively responsible for; and, 2) the issue of whether the trust issues should have 
been self reported to the Bar upon Alters' discovery of the transfers. Both issues are 
subject to examination in a later trial, but clearly they are not issues which rise to the 
level of warranting the sanction of an emergency suspension. 

As a result of these findings, it is my recommendation that Alters' emergency 
suspension should be lifted immediately. 

III. THE PROCEDURAL BACKGROUND AND THE BAR'S 
ALLEGATIONS 

The Bar's investigation was initiated when Katelyn Sullivan, Alters' former 

nanny for his three children and a part time office worker, filed a complaint against 

him in August 2011. The complaint prompted the Bar to issue a subpoena on 

4 
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Respondent and several banks where his law firm maintained or had maintained its 

operating and trust accounts. In addition, the Bar also requested Alters to produce his 

fum's operating account records for the relevant time period and he obliged. 

The uncontroverted testimony is that from the outset of the Bar's investigation, 

Alters continually offered to meet with Bar counsel, personnel or accountants in order 

to go through the account and records and provide a sworn statement. The Bar refused 

Alters' offers. Instead, after several letters and discussions between the Bar and 

Alters' counsel, the Bar advised Alters' counsel that it was leaning toward seeking an 

emergency suspension of him. Alters again offered to meet with the Bar and give a 

sworn statement and later offered to go to trial on an expedited basis within 60 days in 

lieu of that extraordinary relief. His offers were rebuffed. He submitted a polygraph 

test report to the Bar on November 14, 2011, which he claims proves that he had no 

knowledge of the trust account problems, as well as futther voluminous evidence 

which he claims proved his innocence. 

On December 23, 2011, the Bar filed an ex parte petition for the emergency 

suspension of Alters, alleging that Alters had knowingly misappropriated trust funds 

from his firm's trust account and that he "appears to be causing the clear and present 

harm contemplated by Rule 3-5.2, and his emergency suspension should be effected 

forthwith." It also alleged that he affi1med to the Bar in July 2010 and July 2011 that 

his trust account was in order. At the heartng on Alters' motion to dissolve, the Bar 
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also raised the issue of his failure to self report in February 2010 after he first leamed 

of the trust account problems. 

In its Emergency Petition to the Supreme Court, the Bar neither referenced nor 

attached any of the evidence and responses previously given to it by Alters during the 

course of the Bar's investigation, which Alters claims was required by Rule 4-3.3(c) 

(candor toward tribunal in ex parte proceedings), and which evidence created material 

questions and clearly rebutted most of the Bar's allegations against Alters as to 

whether he was in control of the firm's finances when the improper transfers occurred. 

On December 28, 2011, the Supreme Court issued three orders. The first, by a 

vote of 4-3, approved the Bar's petition for emergency suspension. The three 

dissenting justices "would refer on an expedited basis to referee for recommendation 

on emergency suspension." The second, by a 6-1 vote, treated Alters' response to the 

Bar's petition as a motion for dissolution and ordered an expedited hearing within 7 

days of appointment of a referee. In that same order the Court, also by a 6-1 vote, 

deferred consideration of Alters' constitutional challenge to the emergency suspension 

rule, Rule 3-5.2. The third order was the order requiring appointment of a referee on 

an expedited basis by the Chief Judge of the Eleventh Circuit Court. 

Subsequently, I was appointed Referee in this case by order of the Chief Judge. 

IV. SUMMARY OF THE FACTS AS PRELIMINARILY 
ESTABLISHED 
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The Bar, which has the burden of proof, called only one witness to testify in its 

case. They called an accountant employed by the Florida Bar named Carlos Ruga. He 

is also the person who submitted the sole affidavit to the Supreme Court in support of 

the emergency suspension. He testified to the various shortages in the firm's trust 

account. This was not disputed by Alters. In fact, Alters' first letter to the Bar detailed 

those shortages and he has never denied them, nor did he deny them at the hearing. 

Mr. Ruga's testimony was that the Bar took the position that it didn't matter that Alters 

was not in charge of the firm, since Alters was majority shareholder, and thus the Bar 

proceeded as if everything that occurred was on Alters' watch and authorized by 

Alters. 

Mr. Ruga presented evidence to show that substantial money was distributed to 

Alters from the firm's operating account when the trust account was short, however 

there was also evidence presented that millions of dollars were put into the firm's 

operating account by Alters during the same time period, including over $864,000.00 

into the trust account between February 10,2010 and October 15, 2010. 

Mr. Ruga's affidavit to the Supreme Court and his testimony before me was met 

with substantial evidence to the contrary. Mr. Ruga testified that he only goes "by the 

numbers". Nonetheless he made factual statements in his affidavit in support of the 

Bar's petition and in his testimony in this case, which went beyond "the numbers". In 

both his affidavit and on direct examination, Mr. Ruga swore that it was Jeremy Alters 
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who authorized the improper transfers from trust.3 On cross examination Mr. Ruga 

testified, that he had no knowledge of who had authorized any of the transactions that 

went from trust to operating that he had concluded were improper. It was clear from 

the testimony and evidence that Mr. Ruga had no basis in fact to swear under oath that 

Alters made or authorized the transfers from trust to operating, and he admitted that 

fact during his testimony. 

In addition, even though Mr. Ruga swore in his affidavit and testified at the 

hearing that Alters received over $14 million in loans to keep the finn operating, 4 when 

cross examined he admitted he saw no loan documents, yet still insisted they were 

loans. 

Mr. Alters testified with detail and clarity describing the agreements - not 

loans~ that he had secured from co-counsel and other sources. Of the $14 million 

plus figure Mr. Ruga attributed to loans in his affidavit, only a small portion of those 

monies were actually loans, including about $2.2 million loaned to Alters by Bruce 

Rogow, who testified he provided those loans on a hand shake. 

Furthermore, on cross examination Mr. Ruga was asked whether he 

reviewed the multiple submissions of Mr. Alters' lawyer in order to gain a fuller 

3 See particularly paragraph 23 of his affidavit. (Florida Bar's Exhibit A to the 
Petition for Emergency Suspension) 
4 See paragraphs 42 and 44 of his affidavit. (Florida Bar's Exhibit A to the Petition 
for Emergency Suspension) 
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understanding of the facts and Alters' position that he was not in charge of firm 

finances at the time of the problem. He said he did ... for "about five minutes". 

It should be noted that by early March 2011 the trust account was completely 

replenished, as admitted by the Bar and Ruga. He and the Bar also confirmed that no 

client was harmed, no client complained and that no lawyer complained or was harmed 

by the events at issue here. They also agreed that each and every trust account 

obligation was made timely, when it was due. 

The testimony in Respondent Alters' case was very in depth. At all material 

times Jeremy Alters was an attorney in good standing with The Florida Bar. He is 40 

years old. He rose very rapidly as an attorney, trying many jmy cases early in his 

career and progressing to very complex medical malpractice and tort cases in short 

order. 

He secured dozens of multimillion and eight figure verdicts and settlements 

while he was still under the age of 40. He has been a primary shareholder in a firm 

bearing his name (and others) for over ten years. 

Most recently his firm was lead counsel in the federal multi-district litigation 

("MDL"), that he helped form, regarding Bank Overdraft litigation against more than 

40 banks around the country. He was involved in the first settlement of one of the 

class actions in that MDL, against Bank of America, for $410 million dollars. 

Approximately six other MDL Bank Overdraft litigation class actions which he was 
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involved have also since settled, bringing the total results thus far in that MDL to 

around $500 million dollars. However, he testified that due to the pendency of the 

Bar's investigation and the press surrounding it, he voluntarily stepped aside as lead 

counsel in the MDL. 

Over the last two plus years, he also was working on the Plaintiffs' Steering 

Committee in the mass tort Chinese Drywall MDL. The Alters Finn, along with its co 

counsel, represent hundreds of clients and have recently helped obtain the settlement 

for some of the Chinese dry wall litigation for a total of approximately $1 billion 

dollars, of which his finn represents a sizable number of the claimants. 

Testimony also presented a historical recount of the present finn's founding. In 

2007 Alters, along with several other partners, formed what is his current law finn. At 

the time it was known as Alters, Boldt, Brown, Rash & Culmo, P.A. The finn was 

successful. But in April 2009 the finn's credit line at Bank of Miami was up for 

renewal and the Bank of Miami refused to renew the finn's $5 million credit line. 

Alters, in the ensuing months, paid the line down by $3 million through a combination 

ofhis own personal loans to the finn and outside loans. The result of those efforts was 

tlmt the firm's indebtedness to the bank was reduced by 3 million dollars to around $2 

million dollars, and the bank permitted what amounted to a $2 million line of credit to 

remain. 

10 

A. 275 



JAN. 20.2012 4:29PM NO. 540 P. II 

In the ensuing months, due to the firm's transition into complex national MDL 

type litigation, the firm grew from about 17 employees to over 50 and Alters was 

forced to loan personal funds to the firm for its operations. By the summer of 2009 

Alters was being pulled in many directions and therefore asked one of his partners, 

Kimberly Boldt, a seasoned appellate lawyer, and long time friend and colleague, who 

had prior experience running her own law firm, to take the reigns and become 

managing partner of the law firm. She took over the management of the firm in either 

July or August 2009, as confinned by Alters' secretary Marisela Garcia, and Matthew 

Moore, an attorney at the fitm, who had worked directly with Boldt as her law clerk 

and then her associate, and by Alters himself. All testified that on September 28, 2009 

Boldt circulated an email to the entire staff (the email was marked as Respondents 

Exhibit 1, A.53) announcing that Boldt had transitioned into the role of managing 

partner and further stating that she would handle all finances and day to day operations. 

The testimony and evidence showed that Boldt began by instituting policy 

changes that cut benefits to employees and changed other firm policies. Alters' 

secretary, Ms. Garcia, testified that Alters remained unaware of the many changes 

Boldt was making and that he was consumed with his cases, and was rarely around the 

firm during the fall and winter of2009-2010. She further testified that she was under 

direct orders from Boldt not to communicate with Alters, as all matters were to go 

through Boldt. 
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During that time Alters was working on the l\IDL's mentioned above, Bank 

Overdraft and Chinese Drywall litigation, and also settled several multimillion dollar 

lawsuits which generated about $3 million in fees for the firm in the last three months 

of2009. 

The testimony was that in late 2009 one of Alters' other partners, Thomas 

Culmo, began making plans to leave the firm and re-establish his own firm. Alters 

testified that he was unaware of Mr. Culmo's plans .. In late November, Mr. Culmo 

settled a major lawsuit for $8.5 million, which was to yield about $1.6 million in fees 

to the Alters Law Firm. Mr. Alters testified that in December, when the fimds came in, 

Mr. Culmo signed the closing statement for both his new and old firm and had the 

fimds delivered to his new law firm (those documents were provided as Respondent's 

Composite Exhibit 14). Alters further testified that he confronted Culmo about this 

and that Culmo agreed to transfer the fimds to the firm's trust account For much of 

January 2010, Boldt was in St. Croix trying a complex business case in federal court. 

While there, she authorized a number oftrust account transfers to the firm's operating 

account on the strength of Culmo' s promise that he was transferring the fee to the fmn. 

In early February 201 0 Alters was at a convention of the American Association 

for Justice where he sat on the Executive Committee. Upon his return on or about 

February 8 or 9, 2010, he received an email from an officer at Bank of Miami who 

expressed some concern about an unusual rate of activity in the firm's trust account. 
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On the afternoon ofF ebruazy 9, 20 1 0 he went to the office to find out from Boldt what 

was going on. This was when Alters first learned of the improper transfers. Bruce 

Rogow, Esq. who was affiliated with the law firm to help Alters with select major 

cases, was there. Alters asked him to step into their meeting. Rogow testified that 

Boldt told him about the improper trust account transfers that she had authorized on the 

strength of her belief that the Culmo funds had been wired into the account. Rogow 

testified that Alters was ashen faced, as if he had just found out that moment or, at 

most, earlier that day. Rogow told both of them that the firm should selfreport and 

that Boldt needed to do a letter outlining what had occurred. At that time, in excess of 

$1.1 million dollars had been improperly transferred. Boldt drafted a letter and sent 

the draft to Rogow on February 17, 2010 (Respondent's Exhibit 6). 

It is important to note that Boldt gave the Bar an affidavit on December 20, 2011 

which flatly contradicted this account of the February 2010 events and instead blamed 

Alters, claiming that he retook the reigns of the finn back in December 2009, and that 

at all times he made all management decisions. The Bar neither included 'this affidavit 

with its petition for emergency suspension nor disclosed it to Alters until the evening 

before the hearing before me began. Many material statements in Boldt's affidavit are 

not supported by the evidence, the testimony of the witnesses, nor the hundred of 

emails, documents, and phone records produced by Alters (Respondent's Exhibits 3, 5, 

8, 9, 16 and 17). 
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In her affidavit, Boldt denied that she ever told Rogow that she was the one who 

authorized the transfers and that she denied drafting the letter to Rogow on February 

17,2010, saying it was Alters who drafted it. Rogow's testimony was clear and 

precise. He said this was obviously a significant event of which he had a vivid ru1d 

crisp recollection. He testified that Boldt admitted authorizing the transfers and that it 

was she who prepared the draft letter. In the draft she admits that Alters first found out 

about the improper transfers on February 9, 2010. It is noteworthy that the email 

containing the draft contained a confirmation from Rogow that he could not open that 

draft. (Respondent's Exhibit 6). According to Alter's testimony, Boldt was the only 

la\:vyer in the firm still using WordPerfect software, and that it is sometimes difficult to 

open attachments on some computers that only use Microsoft Word. 

There was also testimony from attorney Matthew Moore, who in the summer of 

2009 was trru1sitioning from being Ms. Boldt's full time law clerk to a lawyer at the 

firm. Mr. Moore testified that he had daily contact with Boldt and those who reported 

to her, including the firm's bookkeeper, and that she had taken over full reigns of the 

firm sometime in July or August 2009 (ru1d was proud of and excited about that 

transition). He testified that Boldt held a meeting with him where she was very excited 

about her control over the firm ru1d how it would benefit the two of them. He further 

testified that she did not give up the reigns until sometime in June 20 1 0 ru1d that he was 

shocked at the allegations contained in Boldt's affidavit to the Florida Bar. He stated 
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that the allegations therein distorted the truth of what happened in the firm. He also 

testified that Boldt had a conversation with him in March, 2010 wherein she disclosed 

that she was starting her own firm and was not disclosing it to Alters. Boldt's control 

of the firm was further confirmed by a batch of emails sent to various staff members by 

Boldt entered as exhibits introduced by Alters showing her directing firm operations 

and finances; phone and text message records showing substantial communications 

between Boldt and the firm's bookkeeper well into the spring and early summer of 

201 0; and by the testimony of Alters and his secretary whose testimony was clear. The 

evidence showed that in the first half of 2010 there were also many communications 

between Boldt and Culmo, who had by then left the firm. 

The Bar did not call Boldt as a live witness. Her affidavit was admitted because 

the rules of evidence in this proceeding are relaxed, but it clearly was contradicted by 

substantial evidence and testimony. 

Alters testified that he gave no thought to turning Boldt into the Bar in February 

2010 because she was going through a profound personal crisis. In fact, on February 

3, 2010, Boldt circulated an email to several employees apologizing for her inattention 

to the tlrm, confirming her marital difficulties, confirming that she knew it was 

difficult with Alters away so much, and advising that she was rededicating herself to 

firm business (Respondent's Exhibit 1, A.56). 
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Alters testified that he had instructed Boldt that the trust problem must not 

happen again. He further testified that he was in no position to retake the reigns as he 

was going tln·ough his own divorce (finalized on March 24, 201 0), ru1d his mother had 

just been diagnosed with leukemia on January 12, 2010. He testified that those 

personal issues can1e atop the rigorous requirements of proceeding with the national 

Bank Overdraft litigation and Chinese Drywall cases. He then had the additional 

burden of figuring out how to replenish the trust account funds. He testified that he 

felt confident that Boldt was in a position to right the ship while he figured out a way 

to replace the trust money. 

On February 10, 2010, the very next day after first learning of the improper 

transfers, Alters deposited $100,000.00 into the trust account to begin to cover the 

shortage. It was from a loan he was able to secure. Over the next six months Alters 

made deposits into the trust account totaling $864,500.00 in order to help replenish the 

trust account. 

The testimony was that Alters was not then personally in a financial position to 

fully replenish the trust account as he was previously forced to repay $3 million on the 

line of credit to Bank of Miami and was not liquid. He sold his two Colorado homes 

and immediately used those proceeds to replenish the trust account. He also sold 

personal effects. He concluded that his greatest assets were his stable of Bank 

Overdraft and Chinese Drywall cases. He then circulated the country meeting with 
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some of the most prominent lawyers looking to torm co-counsel relationships in order 

to infuse funds into his law firm to keep it operating and to repay the trust. He was 

successfuL In fact, from February 10, 2010 to October 15, 2011 the evidence is that, 

between case settlements, co-counsel relationships .and loans, he brought in over $13 

million to the law firm. 

Rogow testified that Alters efforts to fix the problems were no less than heroic. 

His mission, as Rogow affirmed, was to fix the account and protect the clients. 

Ruga testified that the improper transfers from trust to operating continued to 

occur. Alters testified that he had no knowledge of said transfers and that the transfers 

were all authorized by Boldt. The total shortage in trust when Alters retook the reigns 

in July 2010 was still just over $1 million dollars, despite the fact that Alters had 

deposited $864,500 into the trust account to pay down the money owed by that time. 

There were no improper trust account transfers made in August and most of September 

2010. 

There was testimony presented that in late September 2010, Alters became 

violently ill, and that illness continued into November 2010. Alters testified that over 

a six week period, he was in and out ofhospitals, had lost 25 pounds and was frail. He 

received a battery of tests and it was feared he had stomach cancer due to the presence 

of lesions. He testified that he only went to the office once during that time. 

17 

A. 282 



JAN.20.2012 4:31PM NO. 540 p' 18 

Alters testified that when he returned to the film in early November 2010, he 

immediately realized that the film could not afford to pay the staff. Some of the staff 

was let go including the bookkeeper. By that time the firm had already pared down in 

size due to the co-counsel relationships forged by Alters and the depmture of three of 

the equity partners who left with some staff. He asked the remaining staff to stay and 

they did. His secretary, who had been with him since 2000, testified she stayed 

because she believed in him. The employees received no salaries for November and 

December 2010 as Alters tried to fix firm finances. Payroll began again in January 

2011 and they were then also paid in full for November and December. 

Further, to prove his innocence, Alt!;lrs took a polygraph exalilination on 

November 11, 2011. John Palmatier, who performs work for many governmental 

agencies around the world including China, state attorneys offices and Florida's 

Judicial Qualifications Commission, was offered as a witness and had administered the 

polygraph. He testified that Alters was exceptionally candid and truthful without 

reservation when he stated that- from January 2010 through October 2010, which 

was then thought to be the relevant time period- he was unaware that any funds he 

authorized to be disbursed from the operating account for his use were from improper 

trust account withdrawals. Mr. Palmatier further testified that Alters was truthful to a 

probability of 99.7 %, which is the highest level one can achieve. His report is in 

evidence (Respondent's Exhibit 1, A.89). 
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In the end the Bar offered no evidence that Alters misappropriated any trust 

ftmds or authorized any improper disbursements of trust ftmds, which is the core of its 

case. The Florida Bar did prove that there were in fact improper transfers from the 

trust account to the operating account but this is not denied by Alters. It also proved 

that Alters improperly submitted annual fee statements in July 20 I 0 and July 2011 that 

his trust account was in order. Alters testified that he was unaware of that until he saw 

it in the Bar's petition and his signature appears nowhere on either document. 

Nonetheless, he is ethically at least constructively charged with such knowledge. 

Regardless, this alone is no basis to suspend a lawyer on an emergency basis. 

In summary, there was no evidence that Alters is causing or has caused great 

harm to anyone. It is unlikely that the Bar will be able to prove at a plenary hearing 

that Alters misappropriated trust funds or that he authorized any improper transfers by 

clear and convincing evidence. I am aware of this Court's recent decision on "intent" 

as requiring only deliberate action, but the bar did not show any deliberate or knowing 

action on Alters' part. See Rule Regulating The Florida Bar 4-5.1 and 4-5.3. 
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IV. RECOMMENDATION AS TO WHETHER THE ORDER OF 
EMERGENCY SUSPENSION, AS ENTERED BY THE SUPREME 
COURT OF FLORIDA, SHOULD BE DISSOLVED OR 
AMENDED 

Having reviewed the Bar's petition, all of the evidence, memoranda, exhibits, 

and other materials filed and presented in this cause, and having heard the testimony of 

witnesses as well as the argument of counsel, I find that Jeremy Alters was not at the 

time the Bar filed its Petition, nor is he now, causing great harm. I further find that the 

Bar is not likely to prevail on all of its claims against Mr. Alters as set forth in its 

Petition. 

Accordingly, I recommend that the Court dissolve its December 28,2011 order 

of suspension and that Mr. Alters be reinstated immediately. I also recommend that the 

Bar be ordered to file its complaint, if it still chooses to do so, expeditiously so this 

matter can be resolved in short order. 

DONE and ORDERED in Miami-Dade County, Florida on thiA of 

January, 2012. 

Referee 

cc: counsel of record 
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IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, 

Complainant, 

v. 

JEREMY W. ALTERS, 

Respondent. 

Supreme Court Case 
No.  

The Florida Bar File 
No. 2012-70,199 (11P)  

___________________________/ 

COMPLAINT OF THE FLORIDA BAR 

THE FLORIDA BAR, Complainant, files this complaint against JEREMY 

W. ALTERS, Respondent, pursuant to Chapter 3, Rules Regulating The Florida 

Bar and alleges the following: 

1. The Respondent is, and was at all times material herein, a member of 

The Florida Bar, subject to the jurisdiction and disciplinary rules of the Supreme 

Court of Florida. 

2. Prior to the filing of this complaint, there has been a finding of 

probable cause by a grievance committee as required by Rule 3-7.4(1), Rules 

Regulating The Florida Bar. The presiding member of the grievance committee has 

approved the instant complaint. 
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3. Respondent was the majority shareholder in the law firm of Alters, 

Boldt, Brown, Rash and Culmo P.A. and The Alters Law Firm in 2010 and 2011. 

(Both entities will hereafter be referred to as the “Firm”.) 

4. Respondent and/or Kimberly Boldt (“Boldt”) were the managing 

partner(s) of the Firm from its inception through June 2010.  

5. Respondent was the managing partner of the Firm from July 2010 

through all relevant times thereafter. 

6. From October 2008 through August 2009, Respondent made 

approximately forty-two (42) deposits, totaling about $1,416,000 from his personal 

bank accounts into the Firm operating account to cover payroll, operating expenses 

and other financial obligations of the Firm. 

7. On or about August 26, 2009, Respondent deposited $18,000.00 of 

personal funds into the Firm operating account.  After this deposit was made, the 

operating account still had a negative balance of $27,126.55. The negative balance 

in this account was cleared up by an improper transfer from the Firm’s IOTA trust 

account on or about September 1, 2009. 

8. During the period from September 2009 through October 2010, there 

were approximately forty nine (49) improper transfers of trust funds from one of 

the Firm’s IOTA trust accounts to one of the Firm’s operating accounts. The total 

amount of the improper transfers exceeded $2,000,000.00.  This represents the 
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total number of improper transfers detected during the Bar’s investigation.  Some 

of the improper transfers during specific periods of time are described in the 

following paragraphs. 

9. On or about September 1, 2009, and again on September 2, 2009, 

there were improper transfers from the Firm trust account into the Firm operating 

account in the amount of $40,000.00 each. These transfers brought the Firm 

operating account back to a positive balance. On or about September 29, 2009, the 

trust account funds for both of these improper transfers were replaced.     

10. On or about November 3, 2009, two (2) improper transfers from the 

Firm trust account were made to cover a negative balance in the Firm operating 

account.  One transfer was in the amount of $75,000.00 and the other was in the 

amount of $30,000.00 for a total of $105,000.00. Later that month, the trust 

account funds for both of these improper transfers were replaced.      

11. During the month of January 2010, there were approximately ten (10) 

improper transfers from the Firm trust account into the Firm operating account 

totaling about $570,000.00. All of these trust funds were used to cover negative 

balances in the Firm’s operating account at the close of the prior business day. 

12. On or about February 9, 2010, Respondent and Boldt met with Bruce 

Rogow, Esq. (“Rogow”) regarding the trust account problem.  Rogow advised 

Respondent and Boldt that the trust account problem had to be reported to the Bar.   
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13. At the time that Respondent and Boldt met with Rogow, the trust 

account shortage was in excess of $1 million; Respondent never reported the trust 

account problem to the Bar.  

14. Approximately four (4) weeks after the February 9, 2010 meeting, the 

improper transfers resumed. The first occurred on or about March 10, 2010 and 

over the next seven (7) months there were twenty-five (25) improper transfers, 

totaling approximately $800,474.32. 

15. Subsequent to the aforementioned meeting on February 9, 2010, the 

deficit in the trust account increased.  During the period of February through June 

2010, when Respondent and/or Boldt were the managing partner(s) of the Firm, the 

following end of the month shortages existed in the trust account:   

Month Trust Account 
Shortage 

Net Increase or 
(Decrease) in 
Shortage from 
February 2010 

February 2010 $1,002,049.14  N/A 

March 2010 $1,140,016.45  $137,967.31  

April 2010 $1,132,545.58  $130,496.44  

May 2010 $1,168,140.35  $166,091.21  

June 2010 $1,280,167.62  $278,118.48  
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16. During the period of July 2010 through February 2011, when 

Respondent was the managing partner of the Firm, the following end of the month 

shortages existed in the trust account:   

Month Trust Account 
Shortage 

Net Increase or 
(Decrease) in 
Shortage from 
February 2010 

July 2010 $1,051,941.34  $49,892.20  

August 2010 $1,046,061.00  $44,011.86  

September 2010 $890,940.57  ($111,108.57) 

October 2010 $1,027,777.63  $25,728.49  

November 2010 $1,019,777.63  $17,728.49  

December 2010 $1,019,777.63  $17,728.49  

January 2011 $1,018,435.62  $16,386.48  

February 2011 $1,018,435.62  $16,386.48  
 

17. During the period from February 2010 (the month in which the 

meeting with Rogow took place) through February 2011, Respondent deposited 

approximately $7,307,624 in fees, case cost reimbursements, loans, co-counsel 

fees, proceeds from the sale of real estate, and personal funds into the Firm’s bank 

accounts. However, none of the funds deposited during this period were utilized to 
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permanently reduce the amount of the trust account shortage. During this thirteen 

(13) month period, the trust account shortage actually increased by $16,386.48. 

18. The trust account shortages continued after February 2011 and were 

not finally resolved until September 2011. The amount of the trust account 

shortage during this period was $38,973.10.  

19. Throughout the Bar proceedings, Respondent has denied complicity in 

or knowledge of any and all of the improper transfers from the trust account.  

However, Respondent, as managing partner of the Firm, was or reasonably should 

have been knowledgeable of, and therefore was complicit in, the improper 

transfers. The improperly transferred funds were generally used for the benefit of 

Respondent and/or the Firm. 

20. On or about November 23, 2010, and December 7, 2010, the Firm 

received and deposited settlement checks totaling $1,505,645.27 for the benefit of 

client Theresa Meerbott (“Meerbott”) in its IOTA trust account.  During this two 

week period, the Firm disbursed $285,777.00 to itself and $425,176.68 to other law 

firms for fees and costs incurred in the Meerbott case, resulting in total 

disbursements of $710,953.68.  This left a balance of $794,691.59 in the Firm’s 

trust account for the benefit of Meerbott. 

21. The balance in the Firm trust account prior to the deposit of 

Meerbott’s settlement funds was $42,816.92. This balance takes into consideration 
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all checks that were issued (for non-Meerbott disbursements) but had not been 

cashed. 

22. At this point in time, the Firm owed client Yuderkis Del Llano and 

Jose Banos (“Del Llano/Banos”) at least $229,875.32. This balance was owed to 

Del Llano/Banos for settlement funds that the Firm had received in July of 2009 

and September 2010, but had not yet fully disbursed to Del Llano/Banos. 

23. Due to the fact that the trust account only had a balance of $42,816.92 

and that the Firm owed Del Llano/Banos at least $229,875.32, it is clear that the 

Firm had misused and/or misappropriated funds it should have held in trust for Del 

Llano/Banos. 

24. On or about December 7, 2010, the Firm issued check number 1267 in 

the amount of $229,875.32 from one of its IOTA trust accounts, payable to Del 

Llano/Banos. 

25. Due to the fact that the trust account balance for non-Meerbott funds 

prior to the issuance of this check was only $42,816.92, it is clear that the 

disbursement the Firm made to Del Llano/Banos included at least $187,058.40 of 

Meerbott’s settlement funds.  This resulted in a misuse and/or misappropriation of 

Meerbott’s funds. 

26. The settlement funds due to Meerbott were finally paid to a trust for 

her benefit on or about March 15, 2011. 
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27. Finally, Respondent filed his Annual Membership Fees Statement 

(“AMF Statement”) with The Florida Bar for 2010-2011 and 2011-2012.  On the 

2010-2011 AMF Statement, it required a certification as to trust account 

compliance for the period of July 1, 2009 – June 30, 2010.  On the 2011-2012 

AMF Statement, it required a certification as to trust account compliance for the 

period of July 1, 2010 – June 30, 2011.  

28. On each AMF Statement, Respondent noted that “I am required to 

maintain a trust account and I am in compliance with the trust account . . . rules.”  

On these two (2) AMF Statements, Respondent knowingly misrepresented to the 

Bar that his trust account was in compliance with the Bar rules.    Copies of the 

2010-2011 and 2011-2012 AMF Statements are attached and identified as 

Composite Exhibit 1. 

29. By reason of the foregoing, Respondent has violated rules 3-4.3 

(Misconduct and Minor Misconduct), 4-1.15 (Safekeeping Property), 4-8.1(a) ([A] 

lawyer . . . in connection with a disciplinary matter, shall not knowingly make a 

false statement of material fact), 4-8.4(c) (A lawyer shall not engage in conduct 

involving dishonesty, fraud, deceit, or misrepresentation . . . ), 5-1.1(a) (Nature of 

Money or Property Entrusted to Attorney) and 5-1.1(b) (Application of Trust 

Funds or Property to Specific Purpose) of the Rules Regulating The Florida Bar. 
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WHEREFORE, THE FLORIDA BAR respectfully requests that JEREMY 

W. ALTERS, Respondent, be appropriately disciplined in accordance with Chapter 

3, Rules Regulating The Florida Bar. 

 

William Mulligan, Bar Counsel 
The Florida Bar 
Miami Branch Office 
444 Brickell Avenue 
Rivergate Plaza, Suite M-100 
Miami, Florida 33131-2404 
(305) 377-4445 
Florida Bar No. 956880 
wmulliga@flabar.org 
 
 

ADRIA E. QUINTELA 
Staff Counsel 
The Florida Bar 
Lakeshore Plaza II, Suite 130 
1300 Concord Terrace 
Sunrise, Florida 33323 
(954) 835-0233 
Florida Bar No. 897000 
aquintel@flabar.org 
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CERTIFICATE OF SERVICE 

I certify that this document has been E-filed with The Honorable John A. 

Tomasino, Clerk of the Supreme Court of Florida, using the E-Filing Portal and 

that a copy has been furnished by United States Mail via certified mail No. 

Certified Mail Number, return receipt requested to Jeremy W. Alters, c/o Andrew 

Scott Berman, Attorney for the Respondent, at 1101 Brickell Avenue, Suite 1400 

N, Miami, Florida 33131, and via electronic mail to aberman@ybkglaw.com; with 

a copy by electronic mail to William Mulligan, Bar Counsel, wmulliga@flabar.org, 

on this FILL IN DATE day of January, 2014. 

 

ADRIA E. QUINTELA 
Staff Counsel 
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NOTICE OF TRIAL COUNSEL AND DESIGNATION OF PRIMARY 
EMAIL ADDRESS 

PLEASE TAKE NOTICE that the trial counsel in this matter is William 
Mulligan, Bar Counsel, whose address, telephone number and primary email 
address are The Florida Bar, Miami Branch Office, 444 Brickell Avenue, 
Rivergate Plaza, Suite M-100, Miami, Florida 33131-2404, (305) 377-4445 and 
wmulliga@flabar.org. Respondent need not address pleadings, correspondence, 
etc. in this matter to anyone other than trial counsel and to Staff Counsel, Adria E. 
Quintela, at The Florida Bar, Lakeshore Plaza II, Suite 130, 1300 Concord Terrace, 
Sunrise, Florida 33323, aquintel@flabar.org. 
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MANDATORY ANSWER NOTICE 

RULE 3-7.6(h)(2), RULES OF DISCIPLINE, EFFECTIVE MAY 20, 2004, 
PROVIDES THAT A RESPONDENT SHALL ANSWER A COMPLAINT.  
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 ___________________________/ 

IN THE SUPREME  COURT OF FLORIDA
  

THE FLORIDA BAR,  

Complainant,  

v.  

KIMBERLY LYNN  BOLDT,  

Respondent.  

Supreme Court Case  
No.  

The Florida Bar File  
No. 2012-70,434 (11P)   

COMPLAINT OF THE FLORIDA BAR  

THE FLORIDA BAR, Complainant, files this complaint  against  

KIMBERLY LYNN  BOLDT, Respondent, pursuant to Chapter 3, Rules  

Regulating The Florida Bar and alleges the following:  

1.  The Respondent is, and was at all times  material herein, a member of 

The Florida Bar, subject to  the jurisdiction  and disciplinary rules of the Supreme 

Court  of Florida.  

2.  Prior to the filing  of this complaint, there has been a finding  of  

probable cause by a grievance committee as required by Rule 3-7.4(1), Rules  

Regulating The Florida Bar. The presiding  member of the  grievance committee has  

approved the instant  complaint.  

3.  Respondent and/or Jeremy  W. Alters (“Alters”) were  the managing  

partner(s)  in the law firm of Alters, Boldt, Brown, Rash and Culmo P.A. and The 
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Alters Law Firm  from its inception  through  June 2010.  (Both  entities will
  

hereafter be referred to as the “Firm”.)   

4.   During  the period from September 2009  through  June  2010, there 

were approximately forty-one (41) improper transfers  of trust funds from one of 

the Firm’s IOTA trust accounts  to  one of the Firm’s operating accounts. The total  

amount  of the improper transfers  was approximately $1,807,474.32.   This  

represents the total number of improper transfers detected during  this time frame.   

Some of the improper transfers  during  specific periods of time are described in the 

following  paragraphs.  

5.  On  or about  September 1, 2009, and again on September 2, 2009, 

there were improper transfers  from the Firm trust account  into the Firm operating  

account  in  the amount of $40,000.00 each. These transfers brought  the Firm 

operating account  back to a positive balance.  On  or about  September 29, 2009, the 

trust account funds for both of these improper transfers were replaced.     

6.  On or about  November 3, 2009, two (2) improper transfers from  the 

Firm trust  account  were made  to  cover a   negative balance  in the Firm operating  

account.   One transfer was in the amount of $75,000.00 and  the other was in the 

amount  of $30,000.00 for a total of $105,000.00.  Later that month, the trust  

account funds for both of these improper transfers  were replaced.      
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7.  During  the month  of January 2010, there were approximately ten (10) 


improper transfers from the Firm trust account into the Firm operating account  

totaling  about  $570,000.00.  All  of these trust funds were used to cover negative 

balances  in  the Firm’s operating account at the close of the prior business  day.  

8.  On or about February 9, 2010,  Respondent and  Alters  met with Bruce  

Rogow, Esq.  (“Rogow”)  regarding the trust account  problem.  Rogow  advised  

Respondent and  Alters  that  the trust account problem  had  to  be reported  to  the Bar.    

9.  At the time  that Respondent and Alters met with Rogow,  the trust  

account  shortage was in excess  of $1 million.  

10.  Approximately  nineteen (19) months after the aforementioned  

meeting with Rogow, Respondent  first contacted  the Bar regarding  the trust  

account  shortage.  Respondent’s contact with  the Bar did not  occur until after a 

grievance had already been filed against  Alters  concerning  the subject trust account  

problem  by another individual.  Clearly, Respondent  failed  to  timely report the 

trust account improprieties to the Bar.   

11.  Approximately four (4) weeks after the February 9, 2010 meeting, the 

improper transfers resumed. The first occurred  on  or about  March 10, 2010 and  

during  the period ending on June 30, 2010  there were twenty-five (25) improper 

transfers, totaling  approximately $520,474.32.  
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Net Increase or 

Month Trust Account (Decrease) in 
Shortage Shortage from 

February 2010 

February 2010 $1,002,049.14 N/A 

March 2010 $1,140,016.45 $137,967.31 

April 2010 $1,132,545.58 $130,496.44 

May 2010 $1,168,140.35 $166,091.21 

June 2010 $1,280,167.62 $278,118.48 
 

        

           

          

        

         

       

 

    

   

12.  Subsequent to  the aforementioned meeting  on  February 9, 2010, the 


deficit in the trust account increased.  During  the period  of February through June 

2010, when Respondent an d/or Alters  were  the managing  partner(s)  of the Firm, 

the following end of the month shortages existed  in  the trust account:    

13. With the exception of knowledge of a $100,000 improper transfer 

from the Firm’s trust account to its operating account made in or about January 

2010 to cover a check issued to the Miami Heat, Respondent has consistently 

denied complicity in or knowledge of any and all improper trust account transfers. 

However, Respondent as managing partner of the firm was or reasonably should 

have been knowledgeable of, and therefore was complicit in, the improper 

transfers. 

14. By reason of the foregoing, Respondent has violated rules 3-4.3 

(Misconduct and Minor Misconduct), 4-1.15 (Safekeeping Property), 4-8.1 (a) ([A] 
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lawyer . . . in connection with a disciplinary matter, shall not knowingly make a 


false statement of material fact), 4-8.3 (Reporting Professional Misconduct), 4-

8.4(c) (A lawyer shall not engage in conduct involving dishonesty, fraud, deceit, or 

misrepresentation . . . ), 5-1.1(a) (Nature of Money or Property Entrusted to 

Attorney) and 5-1.1(b) (Application of Trust Funds or Property to Specific 

Purpose) of the Rules Regulating The Florida Bar. 

WHEREFORE, THE FLORIDA BAR respectfully requests that 

KIMBERLY LYNN BOLDT, Respondent, be appropriately disciplined in 

accordance with Chapter 3, Rules Regulating The Florida Bar. 

WILLIAM MULLIGAN, Bar Counsel 
The Florida Bar 
444 Brickell Avenue 
Rivergate Plaza, Suite M-100 
Miami, Florida 33131-2404 
(305) 377-4445 
Florida Bar No. 956880 
wmulliga@flabar.org 
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ADRIA E. QUINTELA 
Staff Counsel 
The Florida Bar 
Lakeshore Plaza II, Suite 130 
1300 Concord Terrace 
Sunrise, Florida 33323 
(954) 835-0233 
Florida Bar No. 897000 
aquintel@flabar.org 

CERTIFICATE OF SERVICE  

I certify that this document has been E-filed with The Honorable John A. 
Tomasino, Clerk of the Supreme Court of Florida, using the E-Filing Portal and 
that a copy has been furnished via email to hmc@bedellfirm.com and by U.S. Mail 
via certified mail No. 7003 1680 0002 4614 1294, return receipt requested to 
Kimberly Boldt, c/o Henry Matson Coxe, III., Attorney for the Respondent, Bedell 
Dittmar Devault, et al.,101 E Adams Street, Jacksonville, FL 32202-3303, and via 
email rgriscti@deanmead.com and by U.S. Mail via certified mail No. 7003 1680 
0002 4614 1300, return receipt requested to Robert Stephen Griscti, Attorney for 
the Respondent, Dean Mead & Bowey, 901 NW 57th Street, Gainesville, Florida 
32605; with a copy by electronic mail wmulliga@flabar.org to William Mulligan, 
Bar Counsel, on this 23rd day of January, 2014. 

ADRIA E. QUINTELA 
Staff Counsel 
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NOTICE OF TRIAL COUNSEL AND  DESIGNATION  OF PRIMARY 
 
EMAIL ADDRESS  

PLEASE TAKE NOTICE that the trial counsel in this matter is William 
Mulligan, Bar Counsel, whose address, telephone number and primary email 
address are The Florida Bar, Miami Branch Office, 444 Brickell Avenue, 
Rivergate Plaza, Suite M-100, Miami, Florida 33131-2404, (305) 377-4445 and 
wmulliga@flabar.org. Respondent need not address pleadings, correspondence, 
etc. in this matter to anyone other than trial counsel and to Staff Counsel, Adria E. 
Quintela, at The Florida Bar, Lakeshore Plaza II, Suite 130, 1300 Concord Terrace, 
Sunrise, Florida 33323, aquintel@flabar.org. 
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MANDATORY  ANSWER NOTICE 
 

RULE 3-7.6(h)(2), RULES OF DISCIPLINE, EFFECTIVE MAY 20, 2004, 
PROVIDES THAT A RESPONDENT SHALL ANSWER A COMPLAINT. 
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IN THE SUPREME COURT OF FLORIDA 


THE FLORIDA BAR, 
Supreme Court Case 
No. SC14-118 

Petitioner, 	 The Florida Bar File 


v. 
No. 2012-70,434 (11P) 


KIMBERLY LYNN BOLDT, 

Respondent. 

--------------------~/ 

THE FLORIDA BAR'S MOTION TO CONSOLIDATE 

THE FLORIDA BAR, by and through its undersigned attorney, files this 

Motion to Consolidate, and as grounds therefore would state: 

1. The above captioned case involves a commonality of facts, parties, 

and/or conduct with The Florida Bar v. Jeremy W. Alters, The Florida Bar File No. 

2012-70,199(11P). 

2. For the purpose of judicial economy and in the interest of justice, it 

would be more efficient and just if the two matters were consolidated and heard 

simultaneously by the same Referee. 

3. Both of the attorneys for Respondent, Kimberly Lynn Boldt, have 

been contacted for their position regarding this motion. Bar Counsel has been 

advised that they oppose the motion to consolidate. 
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4. Counsel for Jeremy W. Alters has been contacted for his position 

regarding this motion and has advised that he is opposed to the motion to 

consolidate at this time, but reserves the right to respond upon receipt of the 

complaint. 

WHEREFORE, The Florida Bar moves that this Honorable Court 

consolidate the instant matter with the case styled The Florida Bar v. Jeremy W. 

Alters, The Florida Bar File No. 2012-70,199(11P). 

Respectfully submitted, 

WILLIAM MULLIGAN, Bar Counsel 
The Florida Bar 
Miami Branch Office 
444 Brickell A venue 
Rivergate Plaza, Suite M-100 
Miami, Florida 33131-2404 
(305) 377-4445 
Florida Bar No.: 956880 
wmulliga@flabar.org 
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CERTIFICATE OF SERVICE 

I certify that this document has been E-filed with The Honorable John A. 

Tomasino, Clerk ofthe Supreme Court ofFlorida, using theE-Filing Portal and 

that a copy has been furnished via email to hmc@bedellfinn.com and regular U.S. 

Mail to Kimberly Boldt, c/o Henry Matson Coxe, III., Esq., Bedell Dittmar 

Devault, et al.,101 E Adams Street, Jacksonville, FL 32202-3303, and via email 

rgriscti@deanmead.com and regular U.S. Mail to Robert Stephen Griscti, Esq., 

Dean Mead & Bowey, 901 NW 57th Street, Gainesville, Florida 32605, and a copy 

has also been furnished via email abennan@ybkglaw.com and by regular U.S. 

Mail to Jeremy W. Alters, c/o Andrew Scott Berman, Esq., at 1101 Brickell 

Avenue, Suite 1400 N, Miami, Florida 33131; with a copy by email only 

aguintel@flabar.org to Adria E. Quintela, Staff Counsel on this 24th day of 

January, 2014. 

William Mulligan, Bar Counsel 
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IN THE SUPREME COURT OF FLORIDA 

 

THE FLORIDA BAR 

 Petitioner, 
v. 
 
KIMBERLY LYNN BOLDT 

 Respondent.  
        / 

Supreme Court Case 
No. SC14-118 
 
The Florida Bar File 
No. 2012-70,434 (11P) 

 

RESPONDENT BOLDT’S VERIFIED MOTION  
FOR DISQUALIFICATION OF REFEREE CABALLERO 

 Respondent Kimberly Lynn Boldt hereby respectfully files this verified motion seeking the 

disqualification of Referee Marcia Caballero pursuant to R. Regulating Fla. Bar 3-7.6 and Fla. R. 

Jud. Admin. 2.330.  

PROCEDURAL BASIS FOR RELIEF 

 In a disciplinary matter brought by The Florida Bar against a lawyer, Rule 3-7.6 of the 

Rules Regulating the Florida Bar governs the procedures before the referee. Section (h)(8) of the 

Rule provides for the disqualification of a referee, stating as follows: "A referee may be 

disqualified from service in the same manner and to the same extent that a trial judge may be 

disqualified under existing law from acting in a judicial capacity." R. Regulating Fla. Bar 3-

7.6(h)(8). The disqualification of a trial judge is governed by Florida Rule of Judicial 

Administration 2.330 and a well-settled body of case law interpreting the legal standards that 

apply. This motion is brought pursuant to these rules and the existing law that applies to 

disqualification. 
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FACTUAL GROUNDS FOR DISQUALIFICATION 

1. On December 28, 2011, the Florida Supreme Court issued an order approving the 

The Florida Bar's petition for emergency temporary suspension of Jeremy W. Alters (hereinafter, 

Alters) from the practice of law. The Bar alleged that Alters had authorized improper withdrawals 

from his law firm's trust account totally approximately $2 million over a 13 month period of time. 

See Exhibit A. 

2. In response to a petition filed by Alters, the Florida Supreme Court ordered that a 

referee be appointed and an expedited hearing held to determine whether Alters' temporary 

suspension should remain in place pending resolution of the Bar's investigation or be lifted.  

3. Pursuant to the Florida Supreme Court's orders, circuit court judge Marcia 

Caballero was appointed as the referee (hereinafter, Referee Caballero) to preside over the 

expedited hearing on Alters' temporary suspension. Referee Caballero held the evidentiary hearing 

on January 5 and 6, 2012. See Exhibit B. 

4. The Florida Bar did not move to temporarily suspend Respondent Boldt. 

Respondent Boldt was not a party to the temporary suspension proceeding and did not testify or 

offer any evidence on her behalf at the evidentiary hearing held before Referee Caballero. The 

Florida Bar submitted Respondent Boldt's affidavit at the hearing in which Boldt denied having 

authorized any of the improper transfers at issue and denied being the managing partner of the law 

firm after late December of 2009. The Bar presented one witness at the hearing – its accountant, 

Carlos Ruga – and Alters called seven witnesses. See Exhibit B, p. 6. 

5. On January 20, 2012, Referee Caballero issued her Report of Referee on 

Respondent's Motion to Dissolve Emergency Suspension. Based solely on the evidence and 

testimony presented by Alters, Referee Caballero made numerous findings of fact that Respondent 
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Boldt was guilty of gross misconduct in connection with the authorization of the improper transfers 

from the law firm's trust account. These findings of fact and conclusions establish Referee 

Caballero's belief that Respondent Boldt is responsible for the alleged misconduct, not Alters. See 

Exhibit B. 

6. Referee Caballero recommended that Alters' temporary suspension be lifted. In a 

five to two vote with two judges dissenting, The Florida Supreme Court accepted Referee 

Caballero's recommendation and lifted Alters' suspension. See Exhibit C. 

7. Subsequently, the Bar initiated Grievance Committee proceedings against 

Respondent Boldt and Alters. The Grievance Committee reviewed the Bar's, Alters' and Boldt's 

written submissions. No witnesses testified. The Committee found that probable cause existed as 

to both Alters and Respondent Boldt in connection with the Bar's allegations. 

8. On January 22 and 23, 2014, The Florida Bar filed separate complaints against 

Respondent Boldt and Alters, alleging that they engaged in misconduct with respect to the 

improper transfers from the law firm's trust account. In each case, the Bar filed a motion to 

consolidate, requesting that the two cases be tried together before a single referee. Respondent 

Boldt opposes consolidation and filed a response in opposition to consolidation on February 6, 

2014.  See Composite Exhibits D and E.  Alters filed a response in opposition to consolidation as 

well. See Exhibit E. 

9. On January 27, 2014, the Florida Supreme Court issued an order in each case, 

directing the Chief Judge of the Eleventh Judicial Circuit to appoint a referee. The Supreme Court's 

orders did not address or rule upon the Bar's motions for consolidation. On February 6, 2014, Chief 

Judge Soto appointed Circuit Court Judge Marcia Caballero as the Referee in both cases. See 

Exhibits F and G. 
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10. Referee Caballero's findings of fact and conclusions set out in her January 20, 2012 

Report create a reasonable fear for Respondent Boldt that she cannot receive a fair and impartial 

hearing in this matter before Referee Caballero because Referee Caballero has already concluded 

that Alters is innocent and Respondent Boldt is guilty of the charges being pursued by the Bar. 

Respondent Boldt's affidavit in support of this motion is attached hereto as Exhibit H and 

referenced below. Referee Caballero's specific findings and conclusions that give rise to 

Respondent Boldt's reasonable fear are detailed next. 

11. The legal standard that Referee Caballero applied to the temporary suspension 

proceeding establishes that she viewed the evidence presented from the standpoint of whether 

Alters was responsible for authorizing the improper transfers. As Referee Caballero stated, the 

issue before her was whether the Bar "show[ed] a likelihood of prevailing on the merits of those 

allegations once a formal complaint is filed."  Exhibit B, Report, p. 2. (All emphasis added unless 

noted otherwise). Based on specific factual findings that Alters was innocent of the charges, 

Referee Caballero concluded that the Bar did not prove that it could prevail once a formal 

complaint was filed -- which is where the proceedings now stand. 

12. From the outset of her Report, Referee Caballero concludes that the evidence failed 

to show that Alters authorized the improper transfers and, instead, established that none of the 

improper transfers occurred until after Alters allegedly turned over control of the firm to 

Respondent Boldt: 

My findings, for which I will provide the factual and evidentiary basis 
in detail later in this order, are as follows: 

 
2.  There was no evidence presented that Alters authorized any 

improper transfers from the trust account to the operating account. 
 
 
3. Evidence was presented that Alters was not the managing partner 
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or in control of his firm's finances during the time of the vast majority of the 
trust account problems. 

 
 
4.  There was no evidence that trust funds  were used to cover any of 

Alters personal expenses, nor of his knowledge if that occurred. 
 
 
5. The trust account had been in order at all times before Alters ceded 

day to day managing  control of his firm to one of his partners, and has been 
in order at all times since he regained full control of the management of his 
firm.  (Exhibit B, Report, p. 3). 
 
13. Referee Caballero then sets out the "factual and evidentiary basis" for these 

conclusions in which she concludes with clarity her conclusions that Alters was innocent 

of the charges alleged by the Bar and Respondent Boldt was guilty and, in fact, that the 

evidence refuted the credibility of Boldt's sworn affidavit: 

Mr.  Alters testified with detail and clarity describing the agreements – loans 
that he had secured from co-counsel and other sources. Of the $14 million plus 
figure Mr. Ruga attributed to loans in his affidavit, only a small portion of those 
monies were actually loans, including  about $2.2 million  loaned  to Alters  by 
Bruce Rogow, who testified he provided those loans on a hand shake. (Exhibit B, 
Report, p. 8). 

 
The testimony in Respondent Alters' case was very in depth. (Exhibit B, Report, 
p. 9). 

By the summer of 2009, Alters was being pulled in many directions and therefore 
asked one of his partners, Kimberly Boldt, a seasoned appellate lawyer, and 
longtime friend and colleague, who had prior experience running her own firm, to 
take the reins and become managing partner of the law firm. She took over the 
management of the firm in either July or August 2009, as confirmed by Alters’ 
secretary Marisela Garcia, and Matthew Moore, an attorney at the firm, who had 
worked directly with Boldt as her law clerk and then her associate, and by Alters 
himself. All testified that on September 28, 2009 Boldt circulated an email to the 
entire staff … announcing that Boldt had transitioned into the role of managing 
partner and further stating that she would handle all finances and day to day 
operations.  

The testimony and evidence showed that Boldt began by instituting policy changes 
that cut benefits to employees and changed other firm policies. Alters’ secretary, 
Ms. Garcia, testified that Alters remained unaware of the many changes Boldt was 
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making and that he was consumed with his cases, and was rarely around the firm 
during the fall and winter of 2009-2010. She further testified that she was under 
direct orders from Boldt to not communicate with Alters, as all matters were to go 
through Boldt. (Exhibit B, Report, p. 11). 

For much of January 2010, Boldt was in St. Croix trying a complex business case 
in federal court. While there, she authorized a number of account transfers to the 
firm’s operating account on the strength of Culmo’s promise that he was 
transferring the fee to the firm. (Exhibit B, Report, p. 12). 

It is important to note that Boldt gave the Bar an affidavit on December 20, 2011 
which flatly contradicted this account of the February 2010 events and instead 
blamed Alters, claiming that he retook the reigns of the firm back in December 
2009, and that at all times he made all management decisions. The Bar neither 
included 'this affidavit with its petition for emergency suspension nor disclosed it 
to Alters until the evening before the hearing before me began. Many material 
statements in Boldt's affidavit are not supported by the evidence, the testimony of 
the witnesses, nor the hundreds of emails, documents, and phone records 
produced by Alters (Respondent's Exhibits 3, 5, 8, 9, 16 and 17). (Exhibit B, 
Report, p. 13). 

Boldt's control of the firm was further confirmed by a batch of emails sent to 
various staff members by Boldt entered as exhibits introduced by Alters showing 
her directing firm operations and finances; phone and text message records 
showing substantial communications between Boldt and the firm's bookkeeper well 
into the spring and early summer of 2010; and by the testimony of Alters and his 
secretary whose testimony was clear. 

The Bar did not call Boldt as a live witness. Her affidavit was admitted because 
the rules of evidence in this proceeding are relaxed, but it clearly was 
contradicted by substantial evidence and testimony. (Exhibit B, Report, p. 15). 

 
Alters testified that he had instructed Boldt that the trust problem must not 
happen again. He further testified that he was in no position to retake the reigns as 
he was going through his own divorce (finalized on March 24, 2010), and his 
mother had just been diagnosed with leukemia on January 12, 2010. He testified 
that those personal issues came atop the rigorous requirements of proceeding with 
the national Bank Overdraft litigation and Chinese Drywall cases. He then had the 
additional burden of figuring out how to replenish the trust account funds. He 
testified that he felt confident that Boldt was in a position to right the ship while 
he figured out a way to replace the trust money. (Exhibit B, Report, p. 16). 

 
Ruga testified that the improper transfers from trust to operating continued to 
occur. Alters testified that he had no knowledge of said transfers and that the 
transfers were all authorized by Boldt.  (Exhibit B, Report, p. 17). 

A. 316 



Supreme Court Case No. SC14-118 
The Florida Bar File No. 2012-70,434 (11P) 

 

7 

 
Further, to prove his innocence, Alters took a polygraph examination on 
November 11, 2011. . . . He testified that Alters was exceptionally candid and 
truthful without reservation when he stated that-from January 2010 through 
October 2010, which was then thought to be the relevant time period-he was 
unaware that any funds he authorized to be disbursed from the operating account 
for his use were from improper trust account withdrawals. Mr. Palmatier further 
testified that Alters was truthful to a probability of 99.7 %, which is the highest 
level one can achieve. His report is in evidence (Respondent's Exhibit 1, A. 89). 
(Exhibit B, Report, p. 18). 
 
In summary, there was no evidence that Alters is causing or has caused great harm 
to anyone. It is unlikely that the Bar will be able to prove at a plenary hearing 
that Alters misappropriated trust funds or that he authorized any improper 
transfers by clear and convincing evidence.  (Exhibit B, Report, p. 19). 

 
Having reviewed the Bar's petition, all of the evidence, memoranda, exhibits, and 
other materials filed and presented in this cause, and having heard the testimony of 
witnesses as well as the argument of counsel, I find that Jeremy Alters was not at 
the time the Bar filed its Petition, nor is he now, causing great harm. I further find 
that the Bar is not likely to prevail on all of its claims against Mr. Alters as set 
forth in its Petition.  
 
Accordingly, I recommend that the Court dissolve its December 28,2011 order of 
suspension and that Mr. Alters be reinstated immediately. I also recommend that 
the Bar be ordered to file its complaint, if it still chooses to do so, expeditiously 
so this matter can be resolved in short order. (Exhibit B, Report, p. 20). 

 

14. In addition, Alters made statements to the press which confirm his own 

interpretation of Referee Caballero's report. See Exhibit I. He was quoted in a Daily Business 

Review article on January 24, 2014 claiming that he had previously been "exonerated" in 

connection with the Bar's charges in a 21-page order which is a reference to Referee Caballero's 

January 20, 2012 Report: 

 Alters, now with Morelli Alters Ratner, said he is upset to be confronted by the 
same charges he faced two years ago. The Bar imposed an emergency suspension 
of Alters, but the Florida Supreme Court lifted it. "I'm very upset," Alters said 
Thursday. "I went through this entire proceeding two years ago. I was exonerated 
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in a 21-page order, and now they are taking another crack at me. I hope this will 
be dismissed immediately." 

15. Based on the findings of fact and conclusions regarding Alters' innocence and 

Boldt's guilt contained in Referee Caballero's Report dated January 20, 2012, Respondent Boldt 

has a well-founded fear that she cannot receive a fair hearing before Referee Caballero now that 

the Bar has filed its formal complaints in this matter. Respondent Boldt's affidavit (Exhibit H) 

provides in pertinent part: 

 7. In January of 2012, when I read Referee Caballero's Report, I felt as 
though I had been found guilty of the Bar's charges by Referee Caballero even 
though I was not a party to the proceeding. It was clear to me that Referee Caballero 
believed Alters' version of events, believed I was guilty of the charges and believed 
that I was not credible.  

 *** 

 9. On or about February 6, 2014, Referee Caballero was appointed 
again to serve as the referee in the matter filed against me by the Bar and the matter 
filed against Alters. Because of my feelings that Referee Caballero is prejudiced 
against me and in favor of Alters from her prior handling of the temporary 
suspension proceeding, I immediately asked my lawyers to file a motion for 
disqualification. 
 
 10. Based on the findings of fact and conclusions contained in Referee 
Caballero's report, I fear that I will not receive a fair hearing of the charges brought 
against me by the Bar if Referee Caballero presides over my case. Having rejected 
my credibility in at least two parts of the Report and commented on Alters' veracity 
and the substantive quality of his evidence in at least four sections, Referee 
Caballero's Report establishes her view of the evidence she has been presented with 
to date and, most importantly, her view of the parties' credibility.  
 
 11. I fear that there is no way that Referee Caballero could put aside her 
prior findings that the facts set out in my affidavit are not credible. The facts set out 
in that affidavit are true and correct and support my defense to Alters' assertions 
that I am responsible for what occurred with respect to the firm's trust account.  
Having rejected the credibility of my affidavit, Referee Caballero has already 
rejected my entire defense of the charges. Thus, again, I fear that I cannot obtain a 
fair hearing before Referee Caballero. 
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 12. I believe that Referee Caballero cannot be impartial and neutral in 
this case against me when she has already found it "unlikely" that the Bar will 
succeed in establishing its charges against Alters. Moreover, Referee Caballero's 
final statements in the Report were some of the most worrisome to me when she 
stated that "I also recommend that the Bar be ordered to file its complaint, if it 
still chooses to do so, expeditiously so this matter can be resolved in short order." 
Having read this statement, it was clear to me that Referee Caballero felt so strongly 
regarding Alters' innocence that she questioned whether the Bar should even pursue 
the matter further. And, if the Bar did pursue it, Referee Caballero called on the Bar 
to do so quickly so that the matter could be concluded quickly -- the clear 
implication again being that Alters is innocent and should not have to deal with 
these charges any longer. 
 
 13. My fear that Referee Caballero cannot fairly preside over my case 
and the final hearing that will occur is real and is based on objective, established 
facts. I am entitled to fair hearing of the Bar's charges against me before a referee 
who has no preconceived views of the evidence. In light of the circumstances, I 
respectfully request that Referee Caballero recuse herself as the referee appointed 
to preside over my case. 

16. This motion is being brought and filed within 10 days of undersigned counsel being 

informed of Referee Caballero's appointment as the referee in this case and therefore is timely 

under Fla. R. Jud. Admin. 2.330(e). 

MEMORANDUM OF LAW IN SUPPORT OF DISQUALIFICATION 

 Pursuant to Fla. R. Jud. Admin. 2.330(d)(1), a motion to disqualify a judge must show that 

"the party fears that he or she will not receive a fair trial or hearing because of specifically 

described prejudice or bias of the judge[.]"  Rule 2.330 works in conjunction with Florida Statute 

s. 38.10 which similarly provides that the movant must show a "fear that he or she will not receive 

a fair trial in the court where the suit is pending on account of the prejudice of the judge of that 

court against the applicant or in favor of the adverse party[.]" "A motion to disqualify is legally 

sufficient if it alleges facts that would create in a reasonably prudent person a well-founded fear 
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of not receiving a fair and impartial trial." Kates v. Seidenman, 881 So. 2d 56, 57-8 (Fla. 4th DCA 

2004). MacKenzie v. Super Kids Bargain Store, 565 So. 2d 1332 (Fla. 1990).  

 The facts alleged by the movant must be accepted as true, and the court must determine the 

legal sufficiency of those facts. Hayslip v. Douglas, 400 So. 2d 553, 556 (Fla. 4th DCA 1981). 

Most importantly, "[i]t is not a question of how the judge feels; it is a question of what feeling 

resides in the affiant's mind and the basis for such feeling." Livingston v. State, 441 So. 2d 1083, 

1086 (Fla. 1983) (quoting State ex rel Brown v. Dewell, 179 So. 695, 697-98 (Fla. 1938)). 

Subjective fears that are not reasonable do not meet the test; instead, "the fears of judicial bias 

must be objectively reasonable." State v. Shaw, 643 So. 2d 1163, 1164 (Fla. 4th DCA 1994). 

 The Florida Supreme Court has recognized that the "[p]rejudice of a judge is a delicate 

thing to raise but when raised as a bar to the trial of a cause, if predicated on grounds with a 

modicum of reason, the judge against whom raised, should be prompt to recuse himself." 

Livingston v. State, 441 So. 2d 1083, 1085 (Fla. 1983). The reason a judge should recuse him or 

herself under these circumstances rests on the premise that "[n]o judge under any circumstances is 

warranted in sitting in the trial of a cause whose neutrality is shadowed or even questioned." Id. It 

is well-settled that a litigant is "entitled to nothing less than the cold neutrality of an impartial 

judge." Id. at 1086. 

 In this case, Referee Caballero issued a Report in Alters' temporary suspension proceeding 

that made numerous, specific findings of fact and conclusions against Respondent Boldt on the 

very same matter and issues that Referee Caballero is now asked to preside over as to Respondent 

Boldt. The most significant issue that will be presented in the Bar's action against Respondent 

Boldt is who authorized the improper transfers at issue. A secondary, but important issue is who 

was managing the firm's finances at the time. In the January 20, 2012 Report, Referee Caballero 
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found against Respondent Boldt on both issues even though she was not a party to the proceeding 

and did not testify:  

>  "The trust account had been in order at all times before Alters ceded day to 
day managing  control of his firm to one of his partners, and has been in 
order at all times since he regained full control of the management of his 
firm." 

> "While there, she [Boldt] authorized a number of account transfers to the firm’s 
operating account on the strength of Culmo’s promise that he was transferring 
the fee to the firm." 

> "Boldt's control of the firm was further confirmed by a batch of emails sent to 
various staff members by Boldt entered as exhibits introduced by Alters showing 
her directing firm operations and finances;" 
> "Alters testified that he had instructed Boldt that the trust problem must not 
happen again." 
 
> "Ruga testified that the improper transfers from trust to operating continued to 
occur. Alters testified that he had no knowledge of said transfers and that the 
transfers were all authorized by Boldt." 
 

 In addition to having made findings of fact adverse to Respondent Boldt in the Report, 

Referee Caballero went further by unambiguously rejecting Respondent Boldt's credibility while 

supporting Alters' credibility and innocence: 

> "Mr.  Alters  testified with  detail  and clarity  describing the agreements[.]" 
 
> "The testimony  in Respondent  Alters' case was very in depth." 

> "Many material statements in Boldt's affidavit are not supported by the 
evidence, the testimony of the witnesses, nor the hundreds of emails, documents, 
and phone records produced by Alters (Respondent's Exhibits 3, 5, 8, 9, 16 and 
17)." 

> "Boldt's control of the firm was further confirmed . . . by the testimony of Alters 
and his secretary whose testimony was clear." 
> "The Bar did not call Boldt as a live witness. Her affidavit was admitted 
because the rules of evidence in this proceeding are relaxed, but it clearly was 
contradicted by substantial evidence and testimony." 
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> "Further, to prove his innocence, Alters took a polygraph examination on 
November 11, 2011. . . . Mr. Palmatier further testified that Alters was truthful to 
a probability of 99.7 %, which is the highest level one can achieve." 

 In the end, Referee Caballero concluded that it was "unlikely" that the Bar would prevail 

at the final hearing with respect to its allegations that Alters authorized the improper transfers. 

Referee Caballero even recommended that the Bar file its complaint against Alters expeditiously 

"if it still chooses to do so" "so this matter can be resolved in short order” – comments indicating 

the Referee's belief that there is no merit to the Bar's allegations: 

> "It is unlikely that the Bar will be able to prove at a plenary hearing that Alters 
misappropriated trust funds or that he authorized any improper transfers by clear 
and convincing evidence." 

 
> "I further find that the Bar is not likely to prevail on all of its claims against 
Mr. Alters as set forth in its Petition."  
 
> "Accordingly, I recommend that the Court dissolve its December 28, 2011 order 
of suspension and that Mr. Alters be reinstated immediately. I also recommend 
that the Bar be ordered to file its complaint, if it still chooses to do so, 
expeditiously so this matter can be resolved in short order." 

 

 Referee Caballero's findings and conclusions create a reasonable fear in Respondent Boldt 

that she cannot receive a fair hearing in the Bar's case against her since the issues that must be tried 

are the same as those the Referee has already considered and ruled upon as to Alters. Respondent 

Boldt, like every litigant, is entitled to the cold neutrality of an impartial judge because it is the 

appearance of partiality that brings system of justice into question. This is especially true where 

the judge will sit as the fact finder. If Referee Caballero was a prospective juror in this case against 

Respondent Boldt, she would be struck for cause on grounds of her familiarity with the case and 

belief, reached before Respondent Boldt's presentation of her case, that Respondent Boldt is solely 
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responsible for the improper transfers at issue and was managing the firm's finances and whose 

version of what transpired is not credible. 

 A judge should not be "reluctant to retire from a cause under circumstances that would 

shake the confidence of litigants in a fair and impartial adjudication of the issues raised." 

Livingston v. State, 441 So. 2d 1083, 1086 (Fla. 1983). There should be no reluctance because "[i]t 

is the duty of courts to scrupulously guard this right of the litigant[.]" Id. As the Florida Supreme 

Court eloquently stated: 

It is a matter of no concern what judge presides in a particular cause, but it is a 
matter of grave concern that justice be administered with dispatch, without fear or 
favor or the suspicion of such attributes. The outstanding big factor in every lawsuit 
is the truth of the controversy. Judges, counsel, and rules of procedure are 
secondary factors designed by the law as instrumentalities to work out and arrive 
at the truth of the controversy.  

Id. Thus, "a party seeking to disqualify a judge need only show 'a well-grounded fear that he will 

not receive a fair trial at the hands of the judge.'" Id.  Respondent Boldt's fear meets this standard 

as it is based on clear statements in Referee Caballero's Report that, at a minimum, establish her 

prejudice in favor of Alters and also her bias against Respondent Boldt. 

 Alters had his day in court before Referee Caballero at a time when she had no 

predetermined views of the evidence. Respondent Boldt is entitled to that same day in court before 

a fact finder who is neutral and has no previously established belief about Respondent Boldt's guilt 

or innocence. Since Respondent Boldt was not a party to the temporary suspension proceeding, 

she had no control or input over the Bar's presentation of its evidence, yet that presentation of the 

evidence resulted in Referee Caballero forming clear opinions that Alters is innocent of the Bar's 

charges and Respondent Boldt is guilty. The objective reasonableness of Respondent Boldt's fear 

that she cannot receive a fair hearing before Referee Caballero is further supported by comments 
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Alters made to the press touting the Report as having "exonerated" him. Even Alters believes that 

Referee Caballero, through her the Report, has determined his innocence.  Under these 

circumstances, Respondent Boldt's fear that Referee Caballero may be biased against her and is 

certainly prejudiced in favor of Alters warrants disqualification as that fear meets the test for 

legally sufficiency.    

 WHEREFORE, Respondent Kimberly L. Boldt respectfully requests that this motion be 

granted and an order of disqualification entered by Referee Caballero in the Bar's case against her 

(SC14-118). 
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CERTIFICATION OF COUNSEL 

 We, the undersigned counsel for Respondent Kimberly Boldt, pursuant to Fla. R. Jud. 

Admin. 2.330(c), hereby certify that this motion and Respondent Boldt's statements are made in 

good faith. 

Respectfully submitted, 

By:/s/ Henry M. Coxe, III  
Henry M. Coxe, III 
Bar No. 155193 

BEDELL, DITTMAR, DeVAULT,  
PILLANS & COXE, P.A. 
101 E. Adams Street 
Jacksonville, Florida 32202 
Telephone: (904) 353-0211 
Facsimile:  (904) 353-9307 
hmc@bedellfirm.com 
 
DEAN MEAD & BOVAY 
Robert S. Griscti 
Florida Bar No. 300446 

      901 NW 57th St 
Gainesville, Florida 32605 
Telephone: (352) 331-9092 
Facsimile: (352) 377-9573 

      rgriscti@deanmead.com 
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CERTIFICATE OF SERVICE 

I certify that this document has been mailed to The Honorable Marcia B. Caballero and 

that a copy has been furnished via e-mail to William Mulligan, Esq., Bar Counsel, 

wmulliga@flabar.org, and a copy via U.S. mail to The Florida Bar,  Miami Branch Office, 444 

Brickell Avenue, Rivergate Plaza, Suite M-100, Miami, Florida 33131-2404; via email to Andrew 

Scott Berman, Esq., aberman@ybkglaw.com and by regular U.S. Mail to Jeremy W. Alters, c/o 

Andrew Scott Berman, Esq., at 1101 Brickell Avenue, Suite 1400 N, Miami, Florida 33131; with 

a copy by email only aguintel@flabar.org to Adria E. Quintela, Staff Counsel on this 14th day of 

February, 2014. 

        By: /s/ Henry M. Coxe, III 
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IN THE SUPREME COURT OF FLORIDA 

 

THE FLORIDA BAR 

 Petitioner, 

v. 

 

KIMBERLY LYNN BOLDT 

 Respondent.  

        / 

 

Supreme Court Case 

No. SC14-118 

 

The Florida Bar File 

No. 2012-70,434 (11P) 

ANSWER AND AFFIRMATIVE DEFENSES 

 Respondent Kimberly Lynn Boldt (“Respondent Boldt”) hereby respectfully files 

her Answer to numbered paragraphs of The Florida Bar’s Complaint and states:  

1. Admitted.  

2. Admitted. 

3.  (a) Denied that Respondent Boldt was the managing partner from the law 

firm’s inception; (b) admitted that the Respondent held the title of “managing partner” on 

September 28, 2009 through December 2009; and (c) denied that the position of 

“managing partner” with respect to Respondent Boldt included any financial decision-

making authority.  

4. Respondent Boldt has not seen all bank records with respect to the firm’s 

IOTA trust account or the firm’s operating account with respect to these time frames or 

transfers or amounts; therefore, denied. Additionally, Respondent Boldt never authorized 
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any “improper” transfers from the law firm’s IOTA trust account to any other account; 

therefore, denied. 

5. Respondent Boldt has not seen all bank records with respect to the firm’s 

IOTA trust account or the firm’s operating account with respect to these time frames or 

transfers or amounts or balances or whether any replacement occurred; therefore, denied. 

Additionally, Respondent Boldt never authorized any “improper” transfers from the law 

firm’s IOTA trust account to any other account; therefore denied. 

6. Respondent Boldt has not seen all bank records with respect to the firm’s 

IOTA trust account or the firm’s operating account with respect to these time frames or 

transfers or amounts or balances or whether any replacement occurred; therefore, denied. 

Additionally, Respondent Boldt never authorized any “improper” transfers from the law 

firm’s IOTA trust account to any other account; therefore, denied. 

7. Respondent Boldt has not seen all bank records with respect to the firm’s 

IOTA trust account or the firm’s operating account with respect to these time frames or 

transfers or amounts or balances or whether any replacement occurred; therefore, denied.  

Respondent Boldt never authorized any “improper” transfers from the law firm’s IOTA 

trust account to any other account; therefore, denied 

8. Neither admitted nor denied; to the extent such a meeting occurred, this 

conversation relates to a privileged conversation between Respondent Boldt and her 
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attorney, for which the privilege has not been waived. See transcript of emergency 

suspension hearing dated January 5, 2012, p. 372.  

9. Respondent Boldt has not seen all bank records with respect to the firm’s 

IOTA trust account or the firm’s operating account with respect to these time frames or 

transfers or amounts or balances or whether any replacement occurred; therefore, denied. 

Additionally, Respondent Boldt never authorized any “improper” transfers from the law 

firm’s IOTA trust account to any other account; therefore, denied. 

10. Denied. Respondent Boldt timely and properly reported trust account issues 

to the Florida Bar.  

11. Respondent Boldt has not seen all bank records with respect to the firm’s 

IOTA trust account or the firm’s operating account with respect to these time frames or 

transfers or amounts or balances or whether any replacement occurred; therefore, denied. 

Additionally, Respondent Boldt never authorized any “improper” transfers from the law 

firm’s IOTA trust account to any other account; therefore, denied. 

12. (a) From February 9, 2010 through June 2010, Respondent Boldt was not 

the managing partner of the law firm; (b) Respondent Boldt has not seen all bank records 

with respect to the firm’s IOTA trust account or the firm’s operating account with respect 

to these time frames or transfers or amounts or balances or whether any replacement 

occurred; therefore, denied.  
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13. (a) Admitted that Respondent Boldt had knowledge of a $100,000 transfer 

from the law firm’s trust account to its operating account made in or about January 2010 to 

cover a check issued to the Miami Heat, which check was issued and signed by Alters; (b) 

admitted that Respondent Boldt has consistently denied complicity in or knowledge of any 

and all “improper” trust account transfers; (c) denied that Respondent Boldt was managing 

partner of the law firm after December 2009; and (d) denied that Respondent Boldt was or 

reasonably should have been knowledgeable of, and therefore was complicit in, the 

“improper” transfers. Otherwise, denied. 

14. Denied.  

AFFIRMATIVE DEFENSES 

15. All trust account transfers to the extent that they are implicated by this 

Complaint were done at the direction of Alters, not Respondent Boldt, and in fact all 

written communications between Alters and the vice president of finance confirm that 

Alters directed the trust transfers referenced in this complaint.  

16. Respondent Boldt did not know that Alters was engaged in any activities 

related to the firm trust account as alleged in this Complaint. Alters specifically instructed 

the firm’s vice president of finance to shield Respondent Boldt from those issues described 

in the Complaint.  Respondent Boldt cannot be held responsible under the Rules of 

Discipline for Alters’ fraud and illegality in Alters’ inappropriate transfers and uses of trust 

funds monies. 
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17. Alters’ misrepresentations of fact to the Bar resulted in the Bar’s institution of 

this disciplinary proceeding against Respondent Boldt. No client, lawyer or other person 

filed a complaint with the Bar against Respondent Boldt with respect to the matters 

addressed in the complaint. 

18. The Rules Regulating the Florida Bar as to trust accounts contain no 

provision proscribing “improper” transfers. The term, as used in the Complaint, is so vague 

and indistinct that Respondent Boldt has no means by which to measure the rightfulness or 

wrongfulness of her conduct.  

19. Nowhere in the Florida Bar’s Complaint or in the Rules of Discipline of the 

Florida Bar is the term “managing partner” defined.  This term, as used in the Complaint, is 

so vague and indistinct that Respondent Boldt has no means by which to measure the 

rightfulness or wrongfulness of her conduct.  

20. The term “managing partner”, as used in this Complaint, is susceptible to 

countless definitions or interpretations such that it has no meaning in the context of this 

Complaint. Law firms throughout the State of Florida and elsewhere utilize the term for a 

position that covers an enormous variety of responsibilities. In the context of this 

Complaint, the term “managing partner” as it has been alleged against Respondent Boldt, 

does not in fact include responsibilities for financial management such that Respondent 

Boldt could or did make decisions relating to any alleged “improper” transfer of funds from 

the firm’s trust account.  
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21. With regard to the Complaint’s allegations regarding Rule 4-8.3, Respondent 

Boldt timely and promptly reported to the Florida Bar her knowledge of relevant trust 

account issues. Respondent Boldt was specifically told by Alters in February of 2010 that 

Alters took the responsibility to report, on behalf of the firm, any trust account issues to the 

Florida Bar. Respondent Boldt relied on Alters’ representation that he would report to the 

Bar.  On discovering that Alters had failed to do so, Respondent Boldt promptly consulted 

counsel and promptly reported the relevant matters to the Florida Bar.  

22. The Rules Regulating the Florida Bar pertaining to trust accounts make no 

mention of when a matter should be reported by a lawyer to the Florida Bar regarding trust 

account issues.  

23. Respondent Boldt exercised reasonable judgment in complying with the 

provisions of the rule requiring reporting, by timely and properly reporting lawyer 

misconduct that raises a substantial question as to that lawyer’s behavior.  

24. The Florida Bar has not alleged any facts that support a violation of Rules 

Regulating the Florida Bar 5-1.1(a) and 5-1.1(b) and therefore has failed to state a cause of 

action.  

25.  The Florida Bar has not alleged any facts that support a violation of Rule 

Regulating the Florida Bar 3-4.3 and therefore has failed to state a cause of action.  

26. The Florida Bar has not alleged any facts that support a violation of Rule 

Regulating the Florida Bar 4-1.15 and therefore has failed to state a cause of action.  
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27. The Florida Bar has not alleged any facts that support a violation of Rule 

Regulating the Florida Bar 4-8.1(a) and therefore has failed to state a cause of action.  

28. The Florida Bar has not alleged any facts that support a violation of Rule 

Regulating the Florida Bar 4-8.3 and therefore has failed to state a cause of action.  

29. The Florida Bar has not alleged any facts that support a violation of Rule 

Regulating the Florida Bar 4-8.4(c) and therefore has failed to state a cause of action.  

30. Respondent Boldt moves for a more definite statement of ultimate facts in 

the Complaint on the grounds stated in her Motion to Dismiss. Respondent Boldt moves 

to strike the “and/or” allegations of the Complaint as immaterial and impertinent to the 

allegations against her. 

31. Respondent Boldt moves to strike the referenced to the “Alters” law firm in 

the Complaint as immaterial and impertinent to the allegations against her. 

32. Respondent Boldt has relied in good faith to cooperate and present 

substantial exculpatory information to the Bar regarding her conduct.  Upon information 

and belief, the Bar has the benefit of that and other favorable information that exonerates 

Respondent Boldt of all of the allegations of the Complaint against her, which should be 

dismissed by the referee.  

33. Respondent Boldt reserves the right to move to amend these affirmative 

defenses. 
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 Wherefore, Respondent Boldt hereby respectfully files this Answer and Affirmative 

Defenses to the Florida Bar’s Complaint. 

 

Respectfully submitted, 

 

      By: /s/ Henry M. Coxe, III  

             HENRY M. COXE, III 

             Florida Bar No. 155193 

 

 BEDELL, DITTMAR, DeVAULT, 

 PILLANS & COXE, P.A.    

 101 E. Adams Street     

 Jacksonville, Florida 32202    

 Telephone: (904) 353-0211    

 Facsimile: (904) 353-9307    

 hmc@bedellfirm.com 

 

DEAN MEAD & BOVAY 

ROBERT S. GRISCTI, ESQ. 

      901 NW 57th St 

Gainesville, Florida 32605 

Telephone: (352) 331-9092 

Facsimile: (352) 377-9573 

      rgriscti@deanmead.com 

      Florida Bar No. 300446 
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I certify that this document has been E-filed with The Honorable John A. Tomasino, 

Clerk of the Supreme Court of Florida, using the E-Filing Portal and that a copy has been 

furnished via email to William Mulligan, Esq., Bar Counsel, wmulliga@flabar.org, The 

Florida Bar, Miami Branch Office, 444 Brickell Avenue, Rivergate Plaza, Suite M-100, 

Miami, Florida 33131-2404; and to Adria E. Quintela, Staff counsel, aguintel@flabar.org, 

The Florida Bar, Miami Branch Office, 444 Brickell Avenue Plaza, Suite M-100, Miami, 

Florida 33131-2404 on this 30
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        By: /s/ Henry M. Coxe, III 
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1  Thereupon:
2                   BRUCE ROGOW,
3  was called as a witness, and after being first
4  duly sworn, was examined and testified under
5  oath as follows:
6                DIRECT EXAMINATION
7  BY MR. MULLIGAN:
8      Q.   Good afternoon.  Could you please
9  state your full name for the record?

10      A.   Bruce S. Rogow.
11      Q.   Mr. Rogow, if you could, just give us
12  your educational history.
13      A.   University of Miami, undergraduate
14  degree.  University of Florida, law degree,
15  1963.
16      Q.   Thank you.
17           If you could, just briefly, give us
18  an overview of your work history since the
19  graduation from law school.
20      A.   Six months in the Army.  Then in
21  Mississippi, for lawyer's constitutional
22  defense committee, starting in 1964/1965
23  through probably fall of 1966.
24           Then back to Miami for the legal
25  services program.  Then I became assistant
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1  director of the legal services program.  Began
2  teaching at University of Miami Law School.
3           Then left legal services after about
4  four years or so, so early '70s, '68/'69 --
5  maybe it wasn't four years -- and became of
6  counsel to Pearson & Josefsberg in Miami,
7  teaching at the University of Miami Law
8  School, 1974.  Began teaching at Nova
9  Southeastern University Law School when they

10  opened that law school.
11      Q.   What year was that, that they opened?
12      A.   1974.  So I was the only remaining
13  faculty member this year, and they bought out
14  my contract, so I will no longer be teaching
15  there.  And in between, I had a law practice,
16  Bruce Rogow, PA, probably that started after I
17  left Pearson & Josefsberg.  So probably in
18  early 1970s, I think that's accurate.
19      Q.   And that's what you've been
20  continuing to do up until today?
21      A.   Same thing.
22      Q.   What are your general areas of
23  practice, since you formed this firm?
24      A.   You know, it's been pretty broad.
25  Probably 40 to 50 percent has been appellate

Page 6

1  practice, 20 percent trial practice.  The
2  other thing, 30 percent, whatever it is, kind
3  of odds and ends, different kinds of cases.
4  But basically, I've represented doctors,
5  lawyers, Indian chiefs, rich men, poor men,
6  beggars and thieves, so an awful lot of
7  different kind of cases.
8           MR. MULLIGAN.  I just want to stop
9      for a second and get appearances of

10      everybody in the room.
11           I'm William Mulligan.
12           MR. DUARTE:  Tom Duarte.  I am a
13      branch auditor for the Florida Bar.
14           MS. DROZE:  I am Katie Droze.  I am a
15      legal assistant for the Florida Bar.
16           MR. GRISCTI:  I am Rob Griscti from
17      Gainesville on behalf of Kimberly Boldt.
18           MR. COXE:  Hank Coxe from
19      Jacksonville, on behalf of Ms. Boldt.
20           MR. MULLIGAN:  Thank you.
21           MR. COXE:  Bill, let me do this, just
22      to get it out of the way.
23           It will be our position during this
24      deposition, that during the time frame of
25      the issues at hand, that Mr. Rogow was

Page 7

1      counsel for Ms. Boldt and represented her,
2      and therefore, any communications between
3      the two were privileged communications,
4      and therefore, we would object on the
5      basis of privilege to Mr. Rogow answering
6      any questions about what communications
7      took place between him and Ms. Boldt and
8      vice versa.
9           MR. MULLIGAN:  Objection noted.

10           MR. COXE:  And I assume we can agree,
11      I don't need to make it each time.
12           MR. MULLIGAN:  No, I'm not going to
13      require further objections.  I agree.
14  BY MR. MULLIGAN:
15      Q.   Mr. Rogow, earlier this week, I
16  provided you with a copy of the transcript of
17  your testimony at the emergency suspension
18  hearing for Jeremy Alters, which was in
19  January of 2012.
20           Do you recall that?
21      A.   Yes.
22      Q.   Have you had an opportunity to review
23  that transcript?
24      A.   Yes.
25      Q.   Now, you testified at Mr. Alters'

Page 8

1  emergency suspension hearing in January
2  of 2012.  Have you reviewed any documents
3  since that time in regard to either Kimberly
4  Boldt or Jeremy Alters?
5      A.   The answer is yes.
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8      Q.   Well, "not much," but --
9      A.   That's fine.  You are right.

10           That was it.  Kimberly, I never had
11  many communications with Kimberly.
12      Q.   Even when she was at the firm?
13      A.   Right.
14      Q.   Now, you made note of the subpoena
15  duces tecum, which was served.  Actually, let
16  me put this in.  I'll show it to you and make
17  sure it's the document that you were served
18  with.
19      A.   Correct.
20      Q.   That was the document?
21      A.   Yes.
22      Q.   Thank you.
23      A.   I have a copy of it myself.
24           MR. MULLIGAN:  Do you need a copy of
25      this?

Page 10

1           MR. COXE:  We have copies.
2           MR. MULLIGAN:  If we could mark this
3      as Florida Bar Exhibit 1 for the
4      deposition.
5           (Exhibit No. 1 was marked for
6      identification.)
7  BY MR. MULLIGAN:
8      Q.   Now, Mr. Rogow, to my understanding,
9  the Florida Bar's IT people have come out and

10  imaged your computer.  They've imaged your
11  iPhone, I believe.
12      A.   Yes.
13      Q.   And any other computers that you have
14  at the office.
15      A.   I understand that to be so.
16      Q.   And they also took a look at the
17  iPad.
18      A.   Yes.
19      Q.   But they didn't image the iPad; am I
20  correct?
21      A.   I think you are right.  I was not
22  here in the office.  They had my iPad and I
23  was out, so I didn't see what they did
24  exactly.  But they did not download everything
25  the way they did the telephone and the
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1  computers, as I understand it.
2      Q.   Was that at your direction or was
3  that a choice by someone else?
4      A.   Well, I mentioned in an e-mail to you
5  that the iPad had the same thing that the
6  computers had, and then he said he would use
7  some search terms to look at the iPad, and I
8  said fine.  Then I was out, so I don't know
9  what he did.

10      Q.   So you didn't object to him imaging
11  the iPad?
12      A.   No.
13      Q.   Okay.
14      A.   Well, let me just -- I did kind of
15  object, because I didn't know why he needed to
16  image the iPad again when you already had
17  everything on the computer, but it was not a
18  big deal for me one way or the other.
19      Q.   But if by chance we did want to image
20  the iPad, we could --
21      A.   You could image the iPad.
22      Q.   Okay.
23           Now, also it's my understanding that
24  you have been provided with a report this week
25  from the IT company that's working with the

Page 12

1  Florida Bar regarding findings that they made.
2      A.   Right.
3      Q.   Do you have objections to any of the
4  findings?
5      A.   Well, I don't know what the findings
6  are.  I mean, I really -- Tara had to talk to
7  the fellow that came, to try to figure out how
8  to even get into these things.  I don't know
9  how to do any of that.

10           The one thing she did pull up was
11  something that -- this document, 2/17/10, that
12  was on one of our computers.
13      Q.   Okay.
14      A.   But let me say this.  After
15  September 20, 2011, when Andy Berman, who was
16  representing Jeremy, Mr. Berman has told me
17  that they intend to claim a privilege in any
18  communication that involves me and Andy and
19  Jeremy.
20      Q.   All three of you?
21      A.   Yes, from September 20th, when I
22  think Andy was hired, through the end of
23  December.  I think your subpoena goes through
24  December 2011 -- December 31, 2011.
25           So the communications, and there are
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1  some communications, they are going to claim a
2  privilege with regard to that.
3      Q.   Okay.  But --

     
     
     
     
 
 
     
 
     
     
 
 
          
     
     

19           MR. MULLIGAN:  Okay.
20           MR. COXE:  The document itself, I
21      haven't seen.
22           MR. MULLIGAN:  Let me show it to you.
23  BY MR. MULLIGAN:
24      Q.   So there are other documents, it's
25  just that there is an objection to those being
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1  released to the Bar at this point; is that
2  your understanding?
3      A.   Well, from September 20th, whatever
4  it was, 2011, to December 31st, yes,
5  Mr. Berman is going to be objecting to that.
6      Q.   Okay.
7      A.   Anything beforehand, I haven't seen.
8      Q.   So you think this would be the only
9  thing beforehand, I guess?

10      A.   You know, there are other items that
11  they have.  I'm not sure how they do it.
12  Maybe you understand better than I how they do
13  it, but the trick is to pick out the certain
14  things that they have, and Tara couldn't
15  figure out how to pick them out.
16           So this fellow came in today, gave
17  her some advice on how to do that.  So I
18  really don't know what's there.  That's the
19  simple answer.
20      Q.   Then if we were to follow up, the
21  only items that are going to be objected to at
22  this point are the ones that Mr. Berman has
23  referred to as attorney/client?
24      A.   That I know of, and I know there are
25  such items.
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1      Q.   Okay.
2           MR. COXE:  What does that mean?
3           THE WITNESS:  Tara wrote that, and
4      that was something that comes off that.
5           However they do it, that's some
6      reference number.

          
     
     
     
     
     
     
          
          
     
          
          
     
     
     
     

23  BY MR. MULLIGAN:
24      Q.   Have you spoken to anybody about the
25  emergency suspension hearing since the date of
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1  the hearing back in January of 2012?
2      A.   Not specifically about the emergency
3  suspension hearing.  I mean, I had no
4  conversation about the emergency suspension
5  hearing.  I've had conversations with people
6  who were there, but --
7      Q.   Let's try to go through the people
8  who you would have talked to, since that time,
9  that were there.

10      A.   Well, I talked to Andrew Berman and I
11  talked to Jeremy.
12      Q.   What would the conversations with
13  Mr. Berman have been about?
14      A.   Probably "nice job," and that was it.
15  I mean, it was, what, two years ago, wasn't
16  it, the emergency suspension hearing?
17      Q.   A little bit more.
18      A.   So that was it.  I mean, with regard
19  to that hearing, that was really all.  And
20  with Jeremy, I don't think I said anything
21  other than "congratulations" with regard to
22  the hearing.
23      Q.   So you don't recall any substantive
24  conversations about what was brought up during
25  the hearing by any of the witnesses?
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1      A.   No.
2      Q.   When was the last time you spoke to
3  Kimberly Boldt or had any communications with
4  Kimberly Boldt?
5      A.   I have no recollection in recent
6  memory of any conversation with Kimberly
7  Boldt; two years, three years, really.
8      Q.   Well, you had conversations with her
9  subsequent to February 2010; would you agree?

10      A.   If I did, I don't remember.  I do
11  remember seeing her at an oral argument at the
12  3rd District, and I'm sure I spoke to her, but
13  probably no more than just:  "Hello.  How are
14  you?"

     
 
 
 
 
    

21      Q.   Do you recall that testimony?
22      A.   I don't think I said the large
23  conference room.  I think there was the office
24  in the west --
25      Q.   Let me refer you -- you have the
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6      A.   That's right.  I was in the large
7  conference.  He came in and said:  I need to
8  see you.
9           That was it.  Then we went to the

10  office on the south side.
11      Q.   Okay.  He first came --
12      A.   He said:  I need to see you.
13      Q.   Right.
14           Well, before we get to that point,
15  the question is:  What was the meeting about
16  in the large conference room?  What were you
17  there for that day?
18      A.   I don't recall.  It probably had to
19  do with bank overdraft, but I don't have any
20  specific recollection why I was there.
21      Q.   Who would have scheduled that
22  meeting?
23      A.   I have no idea.  I don't remember.
24      Q.   Who would have been in attendance of
25  that meeting?
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1      A.   You know, I don't know.  I don't know
2  if anyone else was there at that moment.  You
3  know, all I know is what I said then is what
4  was my recollection of it.  I was in the large
5  conference room and he said:  I need to see
6  you.
7      Q.   When that happened, Mr. Alters, did
8  he come in from the outside from somewhere
9  else into the conference room or was he there

10  with you for a period of time?
11      A.   I don't remember.
12      Q.   Now, you mentioned the bank
13  overdraft.  Were there other matters you were
14  working with the firm on at that time?
15      A.   I'm sure there were.  I mean, they
16  always had questions for me, so I tried to
17  help them on whatever they needed help on.
18  But I don't have any specific recollection of
19  any specific matter.
20      Q.   How did you develop a relationship
21  with the law firm originally?
22      A.   Stuart Radson and Jeremy worked for
23  Larry Stewart's law firm.  When they wanted to
24  leave Larry Stewart's law firm, they came to
25  me for legal advice as to how to do it.

Page 20

1           So I helped them in their withdrawal
2  from the Stewart law firm and start their own
3  firm.
4           A couple of years past after that and
5  then --
6      Q.   Did you have any business
7  relationship with them other than helping them
8  leave Mr. Stewart's office at that point?
9      A.   No.  I never met either of them

10  before that.  That's the first time I met
11  either of them.
12           They continued on.  I didn't pay much
13  attention to what they were doing.  I remember
14  seeing, I think, either Jeremy or Stuart in
15  the parking lot across from the Dade County
16  Courthouse, and whichever one it was, one of
17  them said:  We are doing well.  Thanks.  It's
18  going well.
19           Then I heard from Jeremy, I guess,
20  that he and Stuart were going to break up.  So
21  Jeremy asked me if I would represent him in
22  the break up.  And ultimately, I said that I
23  would and --
24      Q.   Did you feel uncomfortable about
25  that?
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1      A.   I did.  I may have even talked to
2  Stuart about it.  I never had any ill feelings
3  about Stuart.  To me, it was just a business
4  decision they were making.
5           I remember there was a mediation at
6  Holland & Knight, and Rudy Sorondo was the
7  mediator.  It went to 4:00 in the morning.
8  There was an agreement about how to divide up
9  the assets of the firm.  That was it.

10           Then Jeremy started his own law firm
11  and --
12      Q.   What was the name of the firm that he
13  started, if you recall?
14      A.   You know, I think at that time it was
15  -- he had Alters.  He had Boldt.  He had
16  Culmo.  There was Brown.  And there was one
17  other fellow, I forgot --
18      Q.   Rash?
19      A.   David Rash, right.
20           So I think all of them were part of
21  the firm.  Then he invited me to the opening
22  night, when they opened the new offices.
23      Q.   When was that?
24      A.   I don't remember the date.
25      Q.   Do you remember approximately a year?
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1      A.   '09.  '08.  I don't really.
2           So we went, and you know, I saw the
3  firm's offices.  Very different from anything
4  that I had seen before in law firms, not
5  traditional.  They were all young.
6           At some point, I'm not sure what the
7  point was, Jeremy asked me if I would be
8  available to help them if they ever needed any
9  help.

10           In fact, at one point, I had a
11  student, Matthew Moore, who was looking for a
12  job.  I referred him to Kimberly.  So Matthew
13  Moore became Kimberly's law clerk while he was
14  still in law school.
15           So I had a very -- there was no
16  relationship, but I had knowledge of what they
17  were doing, so I tried to help in finding
18  Matthew for Kimberly.  I thought it was
19  helpful to Kimberly because she needed
20  someone.
21      Q.   Now, Matthew Moore, what courses did
22  you teach?
23      A.   Civil procedure, I remember.  In the
24  very first very year, I think he won the book
25  award.  He was an older student.  He was a
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1  very good student.  And he probably took my
2  federal jurisdiction course too.  I think at
3  the time I was teaching those two courses.  I
4  probably taught the First Amendment course.  I
5  don't remember if Matthew was in that course
6  or not.
7           But Matthew ended up graduating, as I
8  recall, number one in the class.  So he was
9  very good, a good person, a good lawyer, good

10  law student.
11      Q.   What interactions would you have had
12  with Mr. Moore, other than just as an
13  instructor?
14      A.   Nothing.  Nothing.  We went to his
15  graduation party.  I usually have the class --
16  always have the class come to my house, so
17  Matthew was there, but there was no other kind
18  of social or business or professional
19  relationship with him.  He was just a very
20  good law student.
21      Q.   Well, he's fortunate.  I don't
22  remember any professor ever inviting me to
23  their house.
24      A.   Well, let me just tell you this.
25  When I was in law school, the dean at the time
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1  came into the library and invited me to his
2  house, and I thought, wow, this is very nice.
3  But he wanted furniture moved and that's why
4  he invited me.
5      Q.   Was that when Marshall Criser was
6  president?
7      A.   I think Criser was after.  I
8  graduated in '63 from law school.  I think
9  Criser came later as president of the

10  university.
11      Q.   Well, getting back to -- so you went
12  to this opening of the law firm, and Mr.
13  Alters had indicated to you that maybe you
14  could be of help to the firm.
15      A.   You know, I don't have any distinct
16  recollection of it.  I mean, I liked Jeremy.
17  If he called me and had a question, I was
18  happy to answer it, but I was not -- had no
19  kind of formal relationship.  Nothing other
20  than just, if you call me, I'll try to help.
21      Q.   Did Ms. Boldt ever reach out to you
22  prior to Mr. Alters?  Who was your first
23  contact?
24      A.   Well, you know, I had represented
25  Ms. Boldt too, oddly enough, because she
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1  worked for a law firm here, the Tom Angelo Law
2  Firm, and she wanted to leave the Angelo Law
3  Firm.  So I knew Kimberly from that situation.
4      Q.   Who did you know first?
5      A.   It had to be Jeremy.
6      Q.   How much longer do you think you knew
7  Jeremy before you knew Kimberly -- or before
8  you met Kimberly, I should say.
9      A.   I don't know.  As I recall, it may

10  have been that Jeremy told Kimberly to call
11  me, because I had represented Jeremy when they
12  were leaving Larry Stewart's law firm.  So I
13  could be wrong about that, but it makes some
14  sense to me that that might have been why
15  Kimberly came to me.  So obviously, I knew
16  Jeremy before Kimberly.
17      Q.   Do you know how Ms. Boldt and
18  Mr. Alters met?
19      A.   No.
20      Q.   You have no knowledge where they
21  first met or where they first worked or any of
22  those things?
23      A.   If I did, I don't remember, but I
24  don't.
25      Q.   Now, I have a copy of a transcript
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1  from a deposition that was -- that you had
2  given in the Raponi & Hunter matter, regarding
3  Mr. Alters.
4      A.   Right.
5      Q.   I think they have it wrong on the
6  transcript.
7           MR. MULLIGAN:  Do you need a copy of
8      this transcript?
9           MR. COXE:  We have it.

10           MR. MULLIGAN:  This is from
11      April 13th of 2012.
12           MR. COXE:  I may have excerpts of it,
13      so if I don't have a page number, I'll
14      tell you.
15           MR. MULLIGAN:  I'll give it to you.
16           MR. COXE:  Thanks.
17  BY MR. MULLIGAN:
18      Q.   I want to refer you to Page 36, on
19  the bottom.  I'm giving you a copy of this.
20  I'll tell you where it is, let you read it
21  over and then ask you questions.
22           The lines I am talking about, and
23  it's a little confusing, because you will
24  notice, on the left -- there is a page on the
25  bottom.
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1      A.   Yes.
2      Q.   And then you will see the pages, it
3  looks like, on the left as well.
4      A.   The line numbers.
5      Q.   Right.  So I'm referring to 25, up
6  towards the top, right above 0085, through 24
7  under 0085, if you see what I'm saying.
8      A.   Right.  24 under 0086.
9      Q.   No.  24 under 0085, in the 25 above

10  0085.
11           It's a little confusing; right?
12      A.   So are we talking about the line that
13  says -- just before 85, you are talking about
14  Line 25?
15      Q.   Yes.
16      A.   "Okay.  But also to be fair" --
17      Q.   Yes.  So read that until, basically,
18  the end of your answer, which ends at the very
19  end, pretty much, of 85.
20      A.   Yes.
21           Okay.
22      Q.   I wanted you to read that because, is
23  it fair to say that your relationship with the
24  -- and this was just, for the record, this was
25  a transcript from the -- I announced it
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1  properly before.  It's the Raponi & Hunter
2  Abogados versus Alters, Morelli, Ratner, PA.
3      A.   Right.
4      Q.   And it's the first day of that
5  deposition, April 13, 2012.
6           Is it fair to say that you had a
7  mentoring relationship with the firm,
8  Mr. Alters' firm, and the attorneys there?
9      A.   I don't think it's fair to say I had

10  a mentoring relationship.  I just -- I don't
11  think that way.  So I mean, I think some of
12  them may have seen me that way, but I didn't
13  see myself as a mentor.
14      Q.   Well, would it be fair to say that
15  you got involved in particular, because this
16  is regarding the bank overdraft litigation,
17  that you, based on your testimony in this
18  hearing, that you wanted to be involved in
19  that matter with them, because, partly, you
20  enjoyed, as it says here on Line --
21      A.   No, I -- let me -- I was going to say
22  this, actually, in response to one of your
23  earlier questions.  I don't -- my appreciation
24  for them, none of them having lived as long as
25  I practiced law, they were an attractive group
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1  to me.  They gave me an opportunity, I
2  thought, to work with talented, young people,
3  who were basically a generation or two
4  generations behind me.
5           You know, as I saw how the law
6  progresses, younger people will take over
7  where old guys like us are.
8           MR. COXE:  Can we start this answer
9      over?

10           THE WITNESS:  So I was excited by --
11      and I think, actually, that the bank
12      overdraft thing was not happening when I
13      came to the conclusion that these were
14      nice people and good people, and if there
15      was some way that I could be part of them,
16      it would be nice, and basically, it would
17      be nice for me.
18           I mean, if the byproduct was it was
19      nice for them and they were mentored, but
20      I wasn't going in to say, I'm your mentor.
21      I was looking at that group as something
22      that would take me for 25 or 30 more
23      years, until I was 85 and had these nice
24      young people around doing these
25      interesting things.
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1           So that was really what I was talking
2      about there.
3  BY MR. MULLIGAN:
4      Q.   Okay.
5           Is it fair to say you were concerned
6  for the wellbeing of the people in this firm,
7  meaning, Jeremy Alters, Kimberly Boldt and the
8  other partners of the firm, that you were
9  concerned about them?  Because you enjoyed, as

10  you said in this transcript here, from the
11  Raponi & Hunter, that you looked at them as
12  young, talented lawyers and that you had hoped
13  to have a long relationship with them.
14           You were concerned about these people
15  as human beings.
16      A.   Well, I'm concerned about all of you
17  as human beings.  I didn't think of it that
18  way.  I mean, I liked them.  I always want the
19  best for everybody.  I don't have any sense of
20  Schadenfreude, taking pleasure in other
21  people's failures.
22           So I wanted good things for them, and
23  obviously, for me, because it benefitted me to
24  be around these kind of people, who I thought
25  were very good and young and bright.

Page 31

1      Q.   And you wouldn't want ill will or bad
2  things to happen to them?  You wouldn't want
3  misfortune to fall upon them; would that be
4  correct?
5      A.   It would be correct, except that it's
6  too limited.  I don't want bad things to
7  happen to anyone.
8      Q.   Sure.
9      A.   But I know them.  I certainly

10  wouldn't want bad things to happen to them.
11      Q.   If you knew of a situation that you
12  felt -- where things were going awry at the
13  firm, or if there was a problem at the firm,
14  you would want to instruct them and guide them
15  to do the right thing; is that correct?
16      A.   As a general concept, yeah, I mean,
17  that's correct, but again, not just limited to
18  them.
19      Q.   But definitely -- I mean, not just
20  limited to them, but for example, if you felt
21  you could guide them, if you felt that you
22  could direct them to do the right thing or
23  handle something in an appropriate way, you
24  were going to do that?
25      A.   If they asked me, then I would give
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1  them my best answer as to how I thought
2  something should be handled.
3      Q.   Okay.
4           Do you agree that following up --
5  follow up to make sure things are being done
6  is an appropriate way to guide someone or to
7  direct someone?
8      A.   I do.
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11      Q.   So if I'm understanding what happened
12  correctly, you are in the large conference
13  room.  Mr. Alters was either there already or
14  he came in from outside, from somewhere else?
15      A.   Somehow or another.
16      Q.   It was one or the other.  He could
17  have already been there, but at some point, he
18  comes up to you and says:  I need to see you
19  or I need to speak to you.
20           Correct?
21      A.   Uh-huh.
22      Q.   And then you and him both walk out of
23  that large conference room?
24      A.   You know, I don't know if he walked
25  out first, I came out later.  I have no
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1  recollection.
2           My only recollection is being in that
3  office when we got in that office.
4      Q.   Okay.  So he comes in.  You are in
5  the large conference room.  He gives you this
6  message:  I need to talk to you.
7           And you both leave.  You are just not
8  sure if you left together or you left
9  separately, but you both did leave that

10  conference room?
11      A.   I left, yes, and he obviously left
12  too.
13      Q.   Were there any communications between
14  the time you left that conference room to when
15  he gets to the next room where Ms. Boldt was?
16      A.   Not that I recall.
17      Q.   Now you walk into the other office
18  after you are out of the conference room to
19  meet Kimberly Boldt and Mr. Alters together;
20  correct?
21      A.   I mean, I did meet them together.
22  The picture of who was there when I walked in,
23  I cannot say under oath, whether she came in
24  after me, whether she was sitting there, I
25  don't know.  But I walked into that conference
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1  room at some point quickly.  They were both
2  there.
3      Q.   Okay.
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7           How were you permitted to do that
8  based on you being her attorney?
9      A.   You know, I think that my concept was

10  that I was the firm's attorney, and I think
11  that's why I didn't even think about invoking
12  a privilege on behalf of Kimberly.  It just
13  didn't occur to me.  To me, this was the firm.
14           But on reflexion, I can see how if
15  you are representing the firm, one could be
16  viewed as having represented all the members
17  of the firm.  So the answer is, I don't have
18  any answer.
19      Q.   And you do agree, that you are
20  acknowledging today that you would have been
21  representing Kimberly Boldt, as well as Jeremy
22  Alters, as well as the firm?
23      A.   Right.  I think that, theoretically,
24  I probably -- I was, I guess.  You know, I
25  mean, it was just not anything that I thought
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1  through with regard to that.
2      Q.   Okay.
3           MR. MULLIGAN:  Let me have a moment.
4      I just want to grab something.
5  BY MR. MULLIGAN:
6      Q.   Mr. Rogow, I'm handing you a copy of
7  an e-mail dated September 21, 2011.  It's an
8  e-mail chain between you and -- actually three
9  different individuals, who had been involved

10  -- well, many different individuals, but the
11  main parties would have been Mr. Berman,
12  Kenneth Marvin, in Tallahassee, who used to be
13  the head of lawyer regulation, and then
14  yourself.
15           I'll let you take a look at that.
16           MR. COXE:  Are you going to have
17      these marked?
18           MR. MULLIGAN:  I am going to have
19      that marked.
20           MR. GRISCTI:  Could I take a look?
21           MR. MULLIGAN:  Sure.
22           THE WITNESS:  Right.
23  BY MR. MULLIGAN:
24      Q.   What I'm going to refer you to is the
25  very top, your portion, at the very top of the
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1  first page of that e-mail.
2           First off, do you believe this to be
3  an accurate representation of the e-mail chain
4  that would have transpired on that day of --
5  let's see.  It started with Mr. Berman on
6  September 19, 2011, and then ended with yours
7  on September 21, 2011.
8           Do you believe that to be an accurate
9  representation?

10      A.   Yes.
11      Q.   My question is:  You indicate at the
12  top of that e-mail, in there it says:  I do
13  not represent Jeremy.  Andy Berman does.
14           My question is:  When did your legal
15  representation of Jeremy Alters end?
16      A.   You know, in -- with regard to this
17  matter, obviously I didn't represent him,
18  because Andy Berman represented him.  But when
19  did it end in this long period of February
20  2010 to today, I don't know.
21           In my mind, it ended at some point
22  when this issue about trust accounts -- no
23  action was taken in terms of what I knew, and
24  that was the situation in which I was
25  representing him/them/the firm.  But I don't
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1  have any specific date that I can tell you.
     
 
     

5      Q.   When you say you weren't representing
6  him in this matter, Andy Berman was, you are
7  referring to the Bar disciplinary matter?
8      A.   Yes.
9           MR. MULLIGAN:  I'm going to mark this

10      as The Florida Bar Exhibit 3.
11           (Exhibit No. 3 was marked for
12      identification.)
13  BY MR. MULLIGAN:
14      Q.   Now I'm going to refer you to the
15  transcript from the emergency suspension
16  hearing.  We've accumulated a few papers in
17  this file, just a few.
18           Let's see here.  I'm going to refer
19  you to Page 371.
20      A.   I have it.
21      Q.   I'm looking at Lines 17 and 18.
22      A.   Yes.
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3      Q.   Okay.
4           Now, if you go down to the bottom of
5  that page, the very bottom, Lines 24 and 25,
6  you start by saying:  I do recall.
7      A.   Right.
8      Q.   It's referencing your going to see
9  Marc Salpeter.

10      A.   Yes.
     
 
 
 
 
     
 
     
     

20      Q.   How many times can you recall
21  speaking to Marc Salpeter regarding trust
22  accounting matters at the firm?
23      A.   That would have been the only time.
24           Let me say this.  The only other time
25  that I talked to Marc Salpeter, I think, had
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1  to do with the fact that money was going to be
2  wired into the firm as part of my loan, but
3  otherwise, I didn't have any real contact with
4  Marc Salpeter.
5      Q.   So how many times do you think you
6  communicated with him in your whole time --
7      A.   The whole time I was there?
8      Q.   Yes?
9      A.   Two, three, four.  I mean, I don't

10  think I would recognize Marc if he walked in
11  the door today.
12      Q.   How did you primarily communicate
13  with him?
14      A.   If I was there, I would say hello.  I
15  would walk by.  I knew where his office was,
16  in that, kind of, hallway there, so I would
17  say hello to him, but that was all.
18      Q.   I guess what I meant to say was,
19  would you text him, would you e-mail him,
20  would you call him?
21      A.   I certainly never texted him.  If
22  there was an e-mail, it might be that I was
23  sending some money in or something like that.
24      Q.   Do you think any phone calls?
25      A.   No, I can't remember calling Marc

Page 46

1  Salpeter.
2      Q.   Okay.
3           So about trust accounting matters,
4  specifically regarding trust accounting issues
5  at the law firm, at the Alters firm, how many
6  times would you have spoken to him and/or
7  communicated with him?
8      A.   About trust accounts?
9      Q.   About trust accounting issues or

10  problems.
11      A.   Just that one time.
12      Q.   Just the one time when you were
13  there, that same day?
14      A.   That's right.
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5      Q.   Did you find Marc Salpeter to be an
6  intelligent man?  What were your observations
7  about that?
8      A.   I didn't know him well enough to know
9  anything.

10      Q.   Okay.
11           Did you ever observe how he was
12  treated at the firm, how people treated him?
13      A.   No.
14      Q.   You never got an opportunity to see
15  interactions with either Mr. Alters or
16  Ms. Boldt or those types of things?
17      A.   No.
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1  That was it.
2      Q.   I'm not asking for an exact answer,
3  but how often, approximately, did you visit
4  the Alters firm in 2009?
5      A.   Not very often.
6      Q.   Could you give me a guesstimate?
7      A.   Maybe a couple of times a month.
8      Q.   Okay.
9      A.   I mean, I had no office there.  I had

10  no seat there.
11      Q.   Ever or --
12      A.   There was a time when I did, for a
13  couple of months, put some papers down at the
14  far right office, the far northern office.
15  But other than that, I never had any kind of
16  office.
17           If I was going to do something there,
18  I was in the big conference room and I would
19  sit in the big conference room and do whatever
20  I needed to do.
21      Q.   How about 2010?
22      A.   You know, I don't know.  The years, I
23  can't tell you.  I mean, just general overall,
24  in all of those years, how many times was I at
25  the Alters' office, I would say maybe 50 or 60
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1  over the whole period, from whenever I -- you
2  know, there was an announcement made in the
3  DBR.  I don't remember the date of that.
4  Whatever that date was, I guess was the date
5  where I said I would be special counsel to the
6  firm.
7           And from then on, if I was there 50
8  or 60 times until the end, which was probably
9  sometime in 2011, that's probably a fairly

10  accurate guesstimate.
11      Q.   Who did you interact with generally
12  when you were there?
13      A.   Jeremy, you know, Matthew, now and
14  then.  I didn't see Culmo very much.  Brown
15  and Rash, not very much either.  Kimberly, not
16  very much.
17           In fact, as I recall, Kimberly worked
18  out of Boca Raton, her house in Boca Raton.  I
19  didn't see her a lot there, but it was
20  basically Jeremy.
21      Q.   So Jeremy, and then Mr. Moore as
22  well?
23      A.   Yes, but only in a kind of a social,
24  how are you doing, and if Matthew had a
25  question for me.  But Jeremy was the person
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1  that I talked to at the law firm.
2      Q.   What matters would you have been
3  discussing while you were there?
4      A.   You know, just the other day, Matthew
5  told me about a case that I forgot that I had
6  argued for the firm before Judge Marino in
7  some accident case, a rear-end accident case,
8  where the plaintiff became a paraplegic or
9  quadriplegic.

10           They would call me.  There was a case
11  I recall where a young boy drowned in kind of
12  a lake or rock pit here, and some issue about
13  liability of all the property owners.  I mean,
14  not very much.
15           The overdraft case became kind of the
16  center of my work that involved the Alters law
17  firm.  But the other cases -- and I never was
18  paid anything.  Actually, I was never paid
19  anything from the law firm at any point.
20      Q.   How would you consider your
21  relationship with Jeremy Alters at the time,
22  let's say, up to, I guess when that
23  relationship -- when did you stop your special
24  counsel relationship, 2011?
25      A.   Yes.

Page 52

1      Q.   Through that period, what would your
2  relationship have been with him?  Was it a
3  business relationship?  Was it a friendship?
4  Was it both?
5      A.   Well, it was a business relationship,
6  but professional relationship, to the extent I
7  was trying to help the law firm, doing some
8  things as special counsel to the law firm.
9           Was it social, not really.  I think

10  we had dinner once or twice.  Maybe we went to
11  a basketball game a couple of times, but it
12  was not something -- I didn't hang out with
13  Jeremy, is probably the easiest way to put it.
14      Q.   How about Ms. Boldt?  How would you
15  describe your relationship, because I believe
16  she left the firm in 2010.  What would your
17  relationship have been with her?
18      A.   None, except professional.  Nice.  I
19  never -- I don't think I ever -- maybe I did
20  have lunch with Kimberly and Jeremy one time
21  up here, but again, certainly no social
22  relationship with her.
23      Q.   Now, you indicated that you were not
24  paid by the firm, so there was no -- you were
25  not on salary or anything of that nature?
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1      A.   No.
2      Q.   However, did you get any compensation
3  regarding the bank overdraft case?
4      A.   Oh, yes, but not from the firm.
5      Q.   What was the compensation from that
6  case?
7      A.   Well, the compensation came through
8  the Court-awarded fees, and then the
9  distribution through the Plaintiff's Executive

10  Committee.
11      Q.   What was the amount of the
12  compensation?
13      A.   I can't tell you that.  I can't tell
14  you that.
15      Q.   Well --
16      A.   I can't say that because it's
17  privileged among the members of the PEC.
18      Q.   At some point during the emergency
19  suspension hearing -- I'll find it.
20      A.   Tell me what you are looking for.
21      Q.   You don't keep your e-mails,
22  something to that effect.
23           Do you recall testifying about -- I
24  mean, I can track it down.
25      A.   No, I don't -- I mean, if they are on
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1  the computer, they are on the computer, but I
2  don't have any -- I'm not very knowledgeable
3  about what -- I certainly don't erase
4  anything, but I don't keep it unless it's on
5  my iPad or something.  There is only so far
6  back I can go.
7      Q.   So if you get e-mails related to --
8      A.   It will be there somewhere.
9      Q.   I guess I misunderstood when I --

10           MR. COXE:  I'm sorry to interrupt.
11      It's 372, Line 19.
12           MR. MULLIGAN:  Thank you.  Let me
13      take a look at that.
14  BY MR. MULLIGAN:
15      Q.   Yes.  It says:  I don't keep my old
16  e-mail, so I don't have a copy.  It's
17  referring to a draft letter, which is actually
18  Respondent's Exhibit 6, that went into
19  evidence, at Mr. Alters' emergency suspension
20  hearing.
21           My understanding, at that time, was
22  that you got rid of the e-mails.  But you are
23  saying you didn't --
24      A.   I mean, I don't print them out and
25  keep them.  If they are there -- but I don't
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1  keep a whole running list of all the e-mails.
2      Q.   So what do you do?  You just let the
3  e-mails build up?
4      A.   It's a good question.
5      Q.   I'm trying to understand.
6      A.   They build up.  In fact, I think I
7  had to have Tara go back recently and take a
8  whole bunch of e-mails and put them somewhere
9  else, so they are not on my iPad, because I

10  really only use my iPad.  I don't use a
11  desktop.
12           So right now, I have 1,046 e-mails,
13  it says in that little box.  I don't know what
14  they are.
15      Q.   So you store them on a separate
16  location after a certain point?
17      A.   I don't.
18      Q.   Tara does?
19      A.   I said, there are too many here.
20      Q.   And she will take them and move them?
21      A.   The people that do the -- the L7
22  people that move them somewhere, wherever they
23  are.
24      Q.   But you don't get rid of them?  You
25  don't destroy them?
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1      A.   No, I don't.
2      Q.   Or delete them?
3      A.   No.  I mean, I delete on the iPad,
4  delete/trash, I do that.  But that's so stuff
5  is deleted, but I don't -- I mean, if they are
6  deleted, they are still there somewhere, as I
7  understand it.
8      Q.   I guess I'm referring to anything
9  regarding, like, legal matters or business.

10  You are keeping that.
11           Are you referring to personal
12  matters, that you will delete personal e-mails
13  or stuff like that?
14      A.   Yeah.  If there is stuff I need, I'll
15  print it out, because I need for the file, but
16  otherwise, it's just there somewhere, and if I
17  need it, Tara can go back and look for it.
18      Q.   Okay.  So there should not be deleted
19  e-mails related to work matters,
20  business-type, legal business matters?
21      A.   I'm sure I delete some stuff that
22  comes in, e-mails that are work matters, but I
23  just don't need them, so I just don't let them
24  pile up.
25      Q.   Now, I'm going to hand you a
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1  document.  We just talked about it.  It's
2  labeled as Respondent's Exhibit 6 from the
3  emergency suspension hearing.
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25      Q.   Now, Mr. Rogow, I'm going to refer

Page 68

1  you to another item.  Subsequent to the
2  emergency suspension hearing, which was in
3  January of 2012, as you are aware, Mr. Rogow,
4  the Court didn't tell the Bar to not further
5  proceed.  They said quite clearly, we want you
6  to proceed through the normal channels of a
7  Bar investigation, and that's what the Bar
8  did, and we went before a grievance committee.
9           During the grievance committee

10  process, we received, which would have been in
11  the summer of 2013 -- I'm sorry, yes, summer
12  of 2013, so over a year later.  We received
13  this for the first time, this e-mail with an
14  attachment that was not provided to us earlier
15  in time.
16           MR. MULLIGAN:  I will provide
17      Mr. Coxe and Mr. Griscti --
18           MR. COXE:  We have them, thank you.
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16      Q.   Let me ask it in general fashion.
17           If there are earned fees, isn't it
18  typical that someone would take the earned
19  fees out of the trust account?
20      A.   Right, and it goes in the operating
21  account.
22      Q.   In one swoop?
23      A.   Right.
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23      Q.   You are aware that we have another
24  date for this deposition in October; correct?
25      A.   Yes.
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1      Q.   And I appreciate you accommodating
2  the schedule due to the computer issues that
3  we are looking into.
4      A.   No problem.
5      Q.   But what I ask you to do between now
6  and then is to look into that, to see if there
7  is anything that you can review that would
8  refresh your recollection as to this
9  situation.

10      A.   Okay.
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13      Q.   Mr. Rogow, you have been dealing with
14  the Bar disciplinary system for longer than
15  probably any of us in the room.
16           THE WITNESS:  How old are you, Henry?
17           MR. COXE:  That's number two.
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5      Q.   Have you had any communications with
6  either Andrew Berman, Jeremy Alters or any
7  others since you received the forensic report
8  from the company that the Bar hired to examine
9  your computer system?

10      A.   Yes.
11      Q.   What were those communications?
12      A.   I asked Andy Berman if he was coming
13  to this deposition and I asked him if he had
14  any objections or if he was going to assert
15  any privilege with regard to anything after he
16  was hired, and there was communication between
17  Andy, Jeremy and me.
18      Q.   What's your relationship with Andrew
19  Berman?
20      A.   I sent him Jeremy's case because I
21  think Andrew is a good lawyer.  I had done the
22  Adorno case with Andy Berman.  And maybe
23  earlier, some years ago, I had done some work
24  with him.  And of course, I knew Burt & Young
25  -- I know Burt & Young, but that's it,
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1  strictly a business relationship.
2      Q.   I'm going to refer you to the
3  transcript again from the emergency
4  suspension, on Page 371, Lines 19 through 23.
5      A.   Yes.
6      Q.   I'll let you read that.
7      A.   I see it.
8      Q.   Also Page 373, Lines 6 through 22.
9      A.   Uh-huh.

     
 
 
 
     

15      Q.   Going back to the documents that are
16  attached as Composite Exhibit 6 to today's
17  deposition, the e-mails and the letter, did
18  you have any discussions with Andy Berman,
19  Jeremy Alters or anybody about the new draft,
20  or this document, Exhibit 6, anything
21  contained in that composite exhibit?
22      A.   Andy told me that they had imaged
23  Jeremy's computer and they had found some more
24  e-mail correspondence, but that's all I know.
25      Q.   There was no further discussion about
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1  it, other than that?
2      A.   No.  No.
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13      Q.   Okay.  Now looking on Page 375 and
14  376 of the transcript, we see Lines 24 and 25,
15  on 375, and then 376, Line 1.
16           Now, actually it goes a little
17  further up, but I believe you are referring to
18  three people in that statement.  And that's --
19  it says:  I'm aware that each of them left
20  under circumstances that were far from
21  admirable in terms of their conduct.
22      A.   Right.
23      Q.   I would like to take them one-by-one
24  on there.  The first one you reference is
25  Mr. Culmo.
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1           What do you mean by that regarding
2  Mr. Culmo?
3      A.   Well, is Culmo first or Brown?
4      Q.   I'm just looking at the transcript.
5  If you look at Line 13 of 375.
6      A.   Okay, Culmo.  Right.
7           I mean, all I heard is that Culmo had
8  settled the case and took the case with him
9  and was leaving the firm and didn't let the

10  firm know that he was settling the case for
11  his own firm, not for the Alters firm.
12      Q.   But you said you heard this.  Who did
13  you hear it from?
14      A.   Probably Jeremy.  Had to be Jeremy.
15      Q.   Did you hear it form anybody else?
16      A.   I don't think so.
17      Q.   Did you ever consult with Tom Culmo
18  about what was going on with this situation?
19      A.   No.
20      Q.   I'm going to move to Mr. Brown first.
21           Mr. Brown, that would be Bob Brown;
22  am I correct?
23      A.   Bob Brown, right.
24      Q.   How would that statement relate to
25  him?

Page 94

1      A.   Bob Brown, as I recall, left Jeremy
2  and went to Baron & Budd and opened an office
3  for Baron & Budd and took some drywall cases,
4  or something like that.
5           So that was kind of a strange event.
6  They were all partners, and Brown left for
7  Baron & Budd.
8      Q.   How does that line up with the
9  statement:  I'm aware that each of them --

10      A.   Left under circumstances that were
11  far from admirable.
12      Q.   What was not admirable regarding Mr.
13  Brown's conduct?
14      A.   Because Baron & Budd were together
15  with us in the bank overdraft case.  Obviously
16  from what Jeremy told me, Brown wasn't happy
17  with Jeremy.  He left and went to Baron & Budd
18  and took some cases with him.  But I just
19  didn't think it was admirable.
20           My picture was, I wanted all of them
21  to live happily ever after together.  So here,
22  everyone was running out and doing these
23  things.  So that's why I thought that wasn't
24  admirable conduct.  But anyway, that was it.
25  That was Brown.
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1      Q.   It seems like -- well, let me just
2  ask this question.  It seems like the pipeline
3  of information that you are getting is from
4  Jeremy Alters?
5      A.   From Jeremy.
6      Q.   Now moving on to Kimberly Boldt, the
7  respondent in this proceeding.
8      A.   Right.
9      Q.   I'm aware that each of them, Kimberly

10  Boldt, left under circumstances that were far
11  from admirable in terms of their conduct.
12           How did Kimberly Boldt leave in that
13  fashion?
14      A.   I mean, my recollection of it, that
15  she and Jeremy were at odds about many things,
16  that the way -- there was an issue about a
17  car.  There were all these kinds of things
18  that I didn't think were admirable in terms of
19  the way people should split up.  And again,
20  I'm hearing from Jeremy, and Jeremy's
21  complaints about Kimberly:  Kimberly did this,
22  Kimberly did that, Kimberly had trouble at
23  home.  All these things.  That's what I was
24  talking about.
25      Q.   But in fairness, you are not getting,
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1  as they say, both sides of the story.
2      A.   Only from Jeremy.  Only from Jeremy.
3      Q.   Moving to the transcript, Page 379.
4           If you look on Lines 4 through 11,
5  how do you know that -- you said on Lines 7
6  and 8 of 379:  I knew he had not reported it
7  to the Florida Bar.
8           How did you know -- and "he," meaning
9  Jeremy Alters -- how did you know that Jeremy

10  Alters had not reported this to the Florida
11  Bar, the trust accounting problem?
12      A.   I knew it because he did not tell me
13  that he had, and I had never seen any
14  indication that he was reporting it to the
15  Florida Bar.
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Page 101

1  even think about saying, Jeremy, I'm not going
2  to loan you money unless you take care of this
3  trust account and report it?  I didn't feel
4  like that was my job to, basically, try to
5  bludgeon him with that and do that.
6      Q.   I have two questions.
7      A.   That's my answer, but it's a good
8  question.

     
 
 
 
 
     
     
     
 
 
 
 

21      Q.   This is an issue that came up during
22  the emergency suspension hearing, and I just
23  want to make sure I am clear on your position.
24           There is zero distinction between
25  Medicare funds that are in trust or Tom or
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1  Sally down the block who has trust funds in
2  the trust account.  There is no distinction.
3      A.   Absolutely.  You are absolutely
4  right.
5      Q.   Okay.  Now, in the loans you made to
6  Mr. Alters, they were not made to the firm;
7  correct, they were made to Mr. Alters himself?
8      A.   No.
9      Q.   Okay.  Explain how those loans were

10  made.
11      A.   Well, I even have a chart of the
12  loans --
13      Q.   I guess if you have the notes or --
14      A.   -- and the checks.
15           Well, of course, I have the -- this
16  is the $1,300,000 loan.
17      Q.   Okay.
18      A.   On June 1, 2009, that was the
19  $1,300,000 loan.
20      Q.   Who was that made out to?
21      A.   That was to -- the borrower there was
22  Jeremy Alters and Kimberly Boldt.
23      Q.   Why was it those two, as opposed to
24  the firm?
25      A.   Because they had security.  The law
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1  firm that did this was -- I forget the law
2  firm -- Katz Barron did it.  So they had the
3  houses, they had the security and that's why
4  it was made out to them, because the law firm
5  didn't have any security.
6      Q.   Okay.
7      A.   Then on June 24, 2009, to Alters,
8  Boldt, Brown, Rash & Culmo, $215,000.
9           On July 9, 2010, Alters Law, formally

10  known as Alters, Boldt, et al., 150,000.
11           October 7, 2010, Alters Law, 113,000.
12           Alters Law, January 21, 2011, 75,000.
13           Alters Law, February 16, 2011,
14  130,000.
15           All those were from my operating
16  account, loans from my PA.
17           And then on that same day, 130,000
18  from my personal account, my wife and I, our
19  joint account.
20      Q.   Did you have any discussions with
21  Jeremy Alters about his eventual settlement
22  with Mr. Culmo?
23      A.   Not that I recall.
24           MR. COXE:  Can I interrupt, just so
25      I'm clear?  Mr. Rogow, do any of those
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1      figures include the mortgage that you
2      forgave in Colorado, and how much that was
3      worth?
4           THE WITNESS:  That would all -- do
5      these figures -- well, the 1,300,000 was
6      the June 1, 2009 loan to Kimberly and
7      Jeremy, so that's --
8           MR. COXE:  Did that include the
9      forgiveness of the mortgage?

10           THE WITNESS:  Well, at the time there
11      wasn't -- what do you mean?  At the time,
12      there was no forgiveness.  Later on, I
13      signed the papers, so that they wouldn't
14      have the mortgage, so they could sell it.
15           Is that what you are talking about?
16           MR. COXE:  I mean, you held the
17      mortgage on the Colorado home.
18           THE WITNESS:  Right.
19           MR. COXE:  For how much?
20           THE WITNESS:  I don't remember how
21      much it was.
22           MR. COXE:  Ballpark?
23           THE WITNESS:  I don't know, 300, 400
24      whatever.
25           MR. COXE:  I know you released the
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1      mortgage, so they could sell the home.
2           THE WITNESS:  Yes.  Right.
3           MR. COXE:  Were you ever repaid that
4      money?
5           THE WITNESS:  I was repaid it all.
6           MR. COXE:  Were you repaid it --
7           THE WITNESS:  At that time, no.
8           MR. COXE:  How long were you not
9      repaid that money?

10           THE WITNESS:  Oh, I don't think I was
11      repaid until the Bank of America
12      settlement.
13           MR. COXE:  And these others are
14      Alters law firm.  Who owned that Colorado
15      home, actually owned it, where you could
16      release the mortgage, so they could sell
17      it?
18           THE WITNESS:  I thought Kimberly's
19      relative or somebody may have had an
20      ownership.  Katz Barron did the closing on
21      it, and there is the closing file on it.
22           MR. COXE:  I'm sorry, Bill.
23           MR. MULLIGAN:  Not a problem.
24  BY MR. MULLIGAN:
25      Q.   Were you aware the proceeds of the
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1  first loan, which I believe was about
2  1,265,000 -- does that sound about right?
3      A.   Okay.
4      Q.   -- did not go directly to the firm at
5  that time?
6      A.   Well, it was to Kimberly and Jeremy,
7  I knew that.  That's the loan to the borrower,
8  Jeremy Alters and Kimberly Boldt.
9      Q.   What was it your understanding the

10  money was being borrowed for?
11      A.   For the operation of the firm.
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23      Q.   But how does that reconcile with the
24  fact that the trust account deficit basically
25  stayed flatline all the way up until

Page 108

1  March 2011?  It had very little fluctuation.
2           How does that reconcile, if he was
3  really trying to put monies back in the trust
4  account?
5      A.   You know, I don't know, because I
6  didn't observe and watch and see where the
7  monies were going, so I have no idea about
8  that.  I knew he was trying to raise money,
9  and I understood he was raising money to make

10  sure the trust account was caught up.
11      Q.   And I misspoke in saying it
12  flatlined.  I should have said it fluctuated
13  up and down at different times.
14      A.   I never looked at the trust account.
15  I never was checking the balances, the inflow
16  or outflow.
17      Q.   You mentioned you knew he was doing
18  the selling houses, watches and possibly other
19  items.
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7      Q.   You were around him a significant
8  period of time after you first found out about
9  the -- you would see him on a regular basis

10  after you found out about the trust account
11  shortage?
12      A.   Right.
13      Q.   Did you see any indication that his
14  lifestyle was changing, how he lived and how
15  he conducted his life?
16      A.   I didn't pay much attention one way
17  or the other, so I don't know if I saw any
18  difference.  I mean, I don't know quite how to
19  answer that.
20      Q.   If you go to Page 374, Lines 21
21  through 23 of the transcript from the
22  emergency suspension hearing for Mr. Alters --
23      A.   Yes.
24      Q.   Just briefly read that.
25           MR. COXE:  Which line?
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1           MR. MULLIGAN:  Lines 21 through 23.
2           THE WITNESS:  He had terrific
3      potential.  He had great cases.  He was a
4      great and is a great lawyer.  He
5      communicated with me regularly.  Always
6      told me the truth about what was going on.
7  BY MR. MULLIGAN:
8      Q.   Okay.  I'll also refer you to
9  Page 376, Lines 2 through 7.

10      A.   If Jeremy would tell you something
11  not under oath, would you believe him?  Yes.
12  So I assume, then, if he told you something
13  under oath, you would believe him?  Yes.
14      Q.   Would your answers be the same today?
15      A.   Yes.
16      Q.   Neither one would change?
17      A.   No.
18      Q.   Has there been any change in your
19  relationship since the time of the emergency
20  suspension hearing?
21      A.   Yes, because before that, or just --
22  maybe substantially before that, when he was
23  taken off or resigned from the Plaintiff's
24  Executive Committee, he no longer was involved
25  in the overdraft litigation, so I did not have
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1  that kind of relationship with him.
2      Q.   Was he upset with you about this
3  happening?
4      A.   I think he was upset.  I think he was
5  upset.
6      Q.   Were you annoyed or upset with him
7  about that, about the situation?
8      A.   No.  I was annoyed and upset that he
9  put himself in a situation where he ended up

10  with being front page news about misconduct
11  and things.  So that was upsetting to me
12  because, one, it certainly affected the
13  overdraft litigation and all of the people
14  that were involved, and I thought that, you
15  know, from what I understood, this woman was
16  the one who complained and went to the
17  newspaper and made it a front page kind of
18  thing.
19      Q.   You are referring to Kaitlyn
20  Sullivan?
21      A.   Right.  I never met her.
22           But to be put in that situation, it
23  was disappointing to me.  So it was
24  disappointing.
25      Q.   That he got himself into this
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1  situation, Mr. Alters.  You are disappointed
2  that he put himself in this situation?
3      A.   You know, it's easy to be
4  disappointed with Jeremy on a lot of fronts.
5      Q.   Well, let's discuss that.
6      A.   So the fact that the law firm fell
7  apart, that disappointed me.  You know, I was
8  not looking to find out whose fault it was.
9  It was just an objective fact.  It was

10  disappointing to me.  Obviously, the business
11  with the trust account was disappointing to
12  me.
13           So there were a whole series of
14  things to me that were disappointing to me.
15      Q.   You referred to Jeremy.  There were a
16  lot of things about Jeremy to be disappointed
17  with.
18      A.   Right.  Jeremy.
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2           But your question was:  Did my
3  relationship with him change after that?  So
4  after he was no longer on the PEC, yes, my
5  relationship with him would have changed for
6  two reasons; one, because I think he was put
7  out with me a little bit.  I think he felt a
8  loss.  I think he felt a loss of the
9  relationship with me.  I think that -- and

10  after that, we didn't have the professional
11  need to communicate on that front anymore.
12           And then when Alters and Morelli came
13  in, I was not interested in any kind of
14  relationship with Alters, Morelli, Ratner, et
15  al., so that's why the relationship has
16  changed.
17      Q.   Were you disappointed with Kimberly
18  Boldt in any way?
19      A.   No.  I mean, I didn't see much of
20  Kimberly.  You know, if anything, I felt sorry
21  for the series of events that befell her.
22      Q.   Did Mr. Alters being removed from the
23  PEC, Plaintiff's Executive Committee, affect
24  you financially?
25      A.   It did.  It did.
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1      Q.   Was that part of the discomfort
2  between you and Mr. Alters?
3      A.   You know, I don't think it was.  I
4  don't think that it was -- that was the
5  important part of it.  I think he felt that he
6  was leaving something that he had helped
7  create.
8      Q.   Did Mr. Alters feel that you took
9  advantage of his situation by having him

10  removed from the Plaintiff's Executive
11  Counsel?
12      A.   I don't think he did.  He may have.
13  I don't think he did.  It's funny you ask that
14  question.  The answer -- the interesting
15  answer is that I could have taken it all away
16  from Jeremy, and I didn't take it all away
17  from Jeremy because I could have walked out.
18           The case was basically mine, and I
19  was lead counsel when I became special counsel
20  to Alters Law.  It was really a favor to
21  Jeremy, to help Jeremy and the whole young law
22  firm.
23           So the opposite is true.  I could
24  have done much better had I walked out on
25  Jeremy.
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1           MR. MULLIGAN:  I have no further
2      questions at this time.
3           MR. COXE:  Can we take a break?
4           MR. MULLIGAN:  Sure.
5           MR. COXE:  Let me chat with Rob for a
6      few minutes.
7           (Thereupon, a brief recess was
8      taken.)
9                CROSS-EXAMINATION

10  BY MR. COXE:
11      Q.   Mr. Rogow, I just have a few
12  questions today, since we will see you again
13  when you return from Africa.
14           Beginning with the original $1.3
15  million that you loaned to the firm, do I
16  understand that you were doing that because
17  you felt or were led to believe or were told
18  that the firm needed it for operating
19  expenses?
20      A.   Yes.
21      Q.   Did Mr. Alters ever tell you what the
22  problems were with the firm, that they were in
23  need of money to need operating expenses?
24      A.   Not specifically.  I knew he had big
25  overhead, given the offices, and of course, he
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1  had -- I think at that point there was also
2  the expense attendant to the drywall cases, so
3  I had some sense of that.  And I had sat in on
4  his efforts to borrow money from different
5  lenders, where he ran down through all of the
6  cases.
7           So I had some idea of the case
8  inventory that he had and his knowledge of all
9  the cases and what he thought they might be

10  worth and how they were being handled.
11      Q.   In your conversations with Mr. Alters
12  beginning in early 2009 and over the next two
13  years, did he have a good command of which
14  cases he anticipated would generate
15  approximately how much income or fees and
16  things like that?
17      A.   I think he did.
18      Q.   Did he share that information with
19  you, so you were comfortable that he would be
20  able to, on the firm's own, make ends meet
21  without help from people like yourself?
22      A.   When you say "without help," I mean,
23  I knew he needed help.  Did I think that one
24  day he would not need help, yes.
25      Q.   Okay.  And I would assume that you
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1  did not anticipate that you would be loaning
2  money every year or two for the next decade?
3      A.   No.
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23      Q.   You have, in your practice over the
24  years, Mr. Rogow, I assume, represented many
25  lawyers.
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1      A.   Yes.
2      Q.   I know you've represented many
3  judges.
4      A.   A few.
5      Q.   A few.
6           In your representation of lawyers,
7  has that included representation of lawyers
8  with respect to trust account issues?
9      A.   No.
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2      Q.   Just one other brief subject.
3           You told Mr. Mulligan that you, and
4  again, I don't want to re-characterize what
5  you said -- correct me if I'm wrong -- that
6  you felt that Mr. Alters was genuine and
7  sincere in his effort to get monies to
8  replenish the trust account and restore it to
9  the way it should be.

10      A.   Yes.
11      Q.   Is that fair?
12      A.   Yes.
13      Q.   Did you have any participation in the
14  introduction of Mr. Alters directly or
15  indirectly to Scott or Shelly Schlessenger to
16  see if they would assist in this regard?
17      A.   Not that -- I made the instruction,
18  but not to assist in the regard that you are
19  talking about, not in the trust account
20  regard.
21      Q.   What was the purpose of the
22  introduction?
23      A.   To see if they would loan Jeremy
24  money, so they could keep the firm afloat on
25  the promise that there would be money

A. 367 



305-374-8868    service@fernandezcr.com
Fernandez & Associates Court Reporters

31 (Pages 121 to 124)

Page 121

1  forthcoming in the bank overdraft case.
2      Q.   And did you talk to Shelly
3  Schlessenger or to Scott Schlessenger or to
4  both?
5      A.   Both.
6      Q.   Did you explain to them that the
7  purpose of that was to help make ends meet --
8      A.   Oh, yes.
9      Q.   -- in the operating expenses?

10      A.   Uh-huh.
11      Q.   In that discussion, was there
12  anything mentioned about the prospect, if they
13  were willing to do that, that they might share
14  in the bank court case or anything like that?
15      A.   Yes.
16      Q.   So that would be essentially making
17  the overture to them about investing in a
18  possible case as a motivation for them to care
19  one way or the other whether Mr. Alters' firm
20  made ends meet?
21      A.   Yes.
22      Q.   So that would be the motivation for
23  them to do it?
24      A.   Yes.
25      Q.   Did you have subsequent conversations

Page 122

1  with them about the success or lack of success
2  about their willingness to invest?
3      A.   There were ongoing conversations.
4  There were more than one.
5      Q.   With you?
6      A.   Yes.
7      Q.   And they did invest?
8      A.   Yes.
9      Q.   Did you ever talk to Chris Searcy

10  about that?
11      A.   About the Schlessengers' investment?
12      Q.   About the investment.
13      A.   I didn't talk to Chris Searcy
14  specifically about it, but Chris Searcy was at
15  a meeting where it was discussed, and I was
16  there.
17      Q.   Do you remember who else was at that
18  meeting?
19      A.   Jeremy, myself, the Schlessengers,
20  and there may have been one other person at
21  the meeting, somebody from Searcy's office.  I
22  want to say David Sales, but I'm not so sure
23  it was David.
24      Q.   Was it someone from Searcy's office
25  who was a friend of Alters, if you remember?
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1      A.   I don't think so.
2      Q.   I assume that at some point, one or
3  both of the Schlessengers confirmed to you
4  that they invested?
5      A.   Yes.
6      Q.   Did they tell you anything about the
7  details or the circumstances or the components
8  of the investment?
9      A.   I knew some of them.  Did they tell

10  me, I don't recall them telling me.  Jeremy
11  may have told me.  I may have seen some
12  documents between -- actually, I probably did
13  see a document between them and Jeremy.  So
14  yes, I was aware of the details.
15      Q.   Was the meeting precipitated by your
16  introduction?
17      A.   Oh, yes.  No question about it.  The
18  connection between the Schlessengers and
19  Jeremy was me.
20      Q.   Do you know what brought Mr. Searcy
21  in?
22      A.   I think Jeremy had contacted him
23  independently.
24      Q.   Do you remember when that meeting
25  was?
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1      A.   Not exactly.  I remember where it
2  was, but I don't remember the date.
3      Q.   Do you remember approximately how
4  soon after the revelation of the trust issue
5  was done?
6      A.   I can't put it in some kind of
7  chronological time period.
8      Q.   At the time of the meeting, how much
9  money had you advanced to Mr. Alters or his

10  law firm or law firms?
11      A.   You know, it may have been close to
12  $2 million.  It was a substantial amount of
13  money, and I think the reason why I suggested
14  that he talk to the Schlessengers was that I
15  had no more money to loan him.
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19      Q.   Would it be fair to say, Mr. Rogow,
20  that the bank card case -- let me ask you
21  this.  At the time of the meeting with
22  Mr. Searcy and Mr. Schlessenger, what was the
23  dollar figure that was perceived to be likely
24  on that settlement?
25      A.   Well, the Bank of America settlement,
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1  which was the first settlement, was
2  $410 million.
3      Q.   Was that settlement imminent at the
4  time of the meeting?
5      A.   You know, I would have to --
6      Q.   When I say "imminent," a month, six
7  months?
8      A.   You know, I don't remember.
9           Let me just say this.  There was no

10  doubt in my mind that serious monies were
11  going to be generated by that case and the
12  other cases.  But I can't put the dates in
13  place to tell you exactly the timing of it.
14      Q.   And would it be fair to say that, in
15  your mind, that prospect of settlement of
16  significant dollars was essentially, and
17  forgive the metaphor, but the pot at the end
18  of the rainbow that was going to solve all the
19  problems?
20      A.   For?
21      Q.   Mr. Alters.
22      A.   Yes.
23      Q.   But until that pot at the end of the
24  rainbow becomes real, those problems, in your
25  mind, aren't going to get solved?
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1      A.   I'm not sure I would put it that way.
2           Let me say this.  I thought that it
3  would be difficult to get his financial
4  problems solved without the bank overdraft
5  money, but could they have been solved
6  otherwise, if he had cases that could have
7  generated the monies to take care of that,
8  perhaps.
9      Q.   Did you know at the time you had

10  arranged the meeting with Mr. Schlessenger and
11  Ms. Schlessenger and Mr. Searcy and his
12  associate, yourself and anyone else who was
13  there, that Kimberly Boldt was on her way out
14  of the Alters firm?
15      A.   I don't recall.
16      Q.   Do you remember anything in
17  particular when you learned, if you did learn,
18  that there was a complete falling out between
19  Kimberly Boldt and Jeremy Alters?
20      A.   Well, I knew there was a complete
21  falling out, but I did not pay much attention
22  to the details of it.
23      Q.   Regardless of the details, did you
24  know that falling out had already taken place
25  prior to the meeting with Schlessenger and
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1  Searcy, nonetheless?
2      A.   I don't recall if I knew that or not.
3      Q.   Okay.
4           The monies that you loaned to
5  Mr. Alters or his firms, the original 1.3, or
6  1.265, I think Mr. Mulligan mentioned, and the
7  subsequent ones that you told us about, did
8  you ever ask Mr. Alters for any kind of
9  financial records to see what personal

10  holdings he had or what the firm's assets
11  were?
12      A.   I did not.
13      Q.   Did you have any independent
14  information about any of that?
15      A.   I did not.
16      Q.   At the meeting you had with the
17  Schlessengers and Searcy, did it come up from
18  any of them that before they would become
19  involved they wanted to see some financial
20  records?
21      A.   I don't remember.  I don't recall.  I
22  recall the meeting with Searcy there.  I
23  remember where it was, but I don't recall the
24  discussion.
25      Q.   Where was that meeting?

A. 369 



305-374-8868    service@fernandezcr.com
Fernandez & Associates Court Reporters

33 (Pages 129 to 132)

Page 129

1      A.   It was at Schlessenger's office, and
2  it was in Scott's office at Schlessenger's.
3      Q.   Scott Schlessenger?
4      A.   Yes.
5           MR. COXE:  Forgive me for doing this,
6      but let me ask Mr. Griscti a question
7      across the table.
8           What is the name of the third person
9      as part of that investment, from

10      California?
11           THE WITNESS:  Gerardi.
12  BY MR. COXE:
13      Q.   Gerardi.  Was he at that meeting?
14      A.   No.
15      Q.   Do you know Gerardi?
16      A.   No.
17      Q.   Had you since learned that Gerardi
18  became the third investor?
19      A.   When you say "since," I mean, I had
20  heard his name when we met with the
21  Schlessengers.
22      Q.   That he might be a possibility?
23      A.   I knew Gerardi was somebody that
24  Jeremy was soliciting.
25      Q.   Have you since learned that Gerardi
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1  was a person who did agree with Searcy and
2  Schlessenger to advance money to Mr. Alters?
3      A.   Well, I don't think Searcy and
4  Gerardi did.
5      Q.   Why?  Is it that because Alters told
6  you they didn't?
7      A.   I don't recall any specific
8  conversation about that.  I never talked to
9  Gerardi, so I have -- I would not know him if

10  he walked in.  I got the sense, I think, at
11  that meeting that Searcy just didn't want to
12  do it.
13      Q.   Okay.  That's the meeting you were
14  at?
15      A.   Yes.
16      Q.   Had you ever been told by Alters that
17  they did do it?
18      A.   No.
19           Well, let me say this.  Not that I
20  recall.  I mean, my recollection is that
21  Searcy and Gerardi were not involved.
22      Q.   Okay.  Let me ask you this.  If I
23  were to tell you, assume for the sake of the
24  question, for purposes of the question, that
25  Searcy, Gerardi and Schlessenger kicked in an
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1  additional $2 million to Alters, would you
2  have gone to Alters and say, wait a minute, I
3  didn't know that happened.  I want some more
4  money back.
5      A.   No.  You know, now that you mentioned
6  that, maybe Gerardi -- I mean, obviously they
7  were there in the picture somewhere.
8      Q.   It's just a hypothetical question.  I
9  didn't say it happened.  Let's just assume it

10  did.
11      A.   I don't know.  I'm just thinking
12  about this, because, you know, this is fun.  I
13  like this, to go back and think about these
14  events.
15           Gerardi may have given some money to
16  Jeremy at some point, that I think Jeremy
17  needed to pay back to Gerardi.
18      Q.   Gerardi may have?
19      A.   There may have been something.  I
20  just don't know -- I just don't know what
21  Searcy did.
22           Again, you know, I knew the
23  Schlessengers well.  I represented
24  Schlessenger in an attorney's fee litigation.
25  So to me, it was easy to talk to the
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1  Schlessengers about it.
2           But whatever Jeremy was doing with
3  the other people, I left it to him.  I had
4  nothing to do with any of that.
5      Q.   You just knew he was working hard to
6  go out and raise money?
7      A.   Finding money, right.
8           MR. COXE:  Okay.  I don't have
9      anything else today.

10           (Thereupon, the deposition was
11      concluded at 4:22 p m.)
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1               CERTIFICATE OF OATH
2
3  STATE OF FLORIDA:
4
5  COUNTY  OF  BROWARD:
6
7        I, the undersigned authority, certify
8  that Bruce Rogow personally appeared before me
9  and was duly sworn.

10
11        WITNESS my hand and official seal on the
12  12th of September, 2014.
13
14
15                 Rinele Abramson
16                 Notary Public, State of Florida
17
18
19
20
21
22
23
24
25
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1             CERTIFICATE OF REPORTER
2
3  STATE OF FLORIDA:
4
5  COUNTY  OF  BROWARD:
6
7        I, Rinele Abramson, Shorthand Reporter,
8  certify that I was authorized to and did
9  stenographically report the foregoing

10  deposition; and that the transcript is a true
11  record of the testimony given by the witness.
12
13        I further certify that I am not a
14  relative, employee, attorney, or counsel of
15  any of the parties, nor am I a relative or
16  employee of any of the parties' attorney or
17  counsel connected with the action, nor am I
18  financially interested in the action.
19
20        Dated on the 12th of September, 2014.
21
22
23                  Rinele Abramson
24
25
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       IN THE SUPREME COURT OF FLORIDA
              (Before a Referee)

       SUPREME COURT CASE NO:  SC14-119
  THE FLORIDA BAR FILE NO: 2012-70,434(11P)
THE FLORIDA BAR,
      Complainant,
vs.
KIMBERLY LYNN BOLDT,
      Respondent.
_______________________/

         Wednesday, October 29, 2014
           10:17 a.m. - 12:38 p.m.
    500 East Broward Boulevard, Suite 1930
        Fort Lauderdale, Florida 33394

                  VOLUME II
     CONTINUED DEPOSITION OF BRUCE ROGOW

         Taken before Rinele Abramson, Notary
    Public in and for the State of Florida at
    Large, pursuant to Notice of Taking
    Deposition filed in the above cause.
                - - - - - - -
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1 APPEARANCES:
2
3 On behalf of the Florida Bar:
4       The Florida Bar

      444 Brickell Avenue, Suite M100
5       Miami, Florida 33131

      BY:  WILLIAM MULLIGAN, ESQUIRE
6
7 On behalf of the Respondent:
8       Bedell, Dittmar, Devault, et al.

      101 East Adams Street
9       Jacksonville, Florida 32202

      BY:  HENRY MATSON COXE, III, ESQUIRE
10

      Dean, Mead & Bovay
11       901 Northwest 57th Street

      Gainesville, Florida 32605
12       BY:  ROBERT STEPHEN GRISCTI, ESQUIRE
13

 ALSO PRESENT:
14

      Tom Duarte
15       Ryan Tyler
16

               - - - - - - -
17
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1                    I N D E X
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3

CONTINUED CROSS-EXAMINATION BY MR. COXE   138
4 RECROSS-EXAMINATION BY MR. MULLIGAN:      205
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6                     -  -  -
7                 E X H I B I T S
8                     -  -  -
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10  Exhibit No. 7                             147
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1  Thereupon:
2                   BRUCE ROGOW,
3  was called as a witness, and after being first
4  duly sworn, was examined and testified under
5  oath as follows:
6           MR. COXE:  I just chatted with the
7      court reporter briefly, so with respect to
8      the exhibits, we are going to resume with
9      Boldt Exhibit 7.

10           CONTINUED CROSS-EXAMINATION
11  BY MR. COXE:
12      Q.   Mr. Rogow, I appreciate you making
13  yourself available again.
14           Have you had a chance to review the
15  transcript of the first portion of this
16  deposition?
17      A.   No.
18      Q.   Have you seen it or has anyone gotten
19  a copy of it?
20      A.   I don't know if I have a copy of it.
21      Q.   I want to go back to January 5th of
22  2012, which is the date that we show you
23  testified at Mr. Alters' emergency suspension
24  hearing.
25      A.   Right.
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1      Q.   You remember testifying at that?
2      A.   I do.
3      Q.   Can you tell me what preparation you
4  did with Mr. Berman and/or Mr. Alters for that
5  hearing?
6      A.   I really don't recall what
7  preparation.  I probably had a conversation
8  with Andy beforehand, but that was about it.
9      Q.   Can you tell me what discussions you

10  had with -- what, if any, discussions may have
11  taken place between yourself and Mr. Berman or
12  Mr. Alters or both about the subject matter in
13  which you testified prior to the hearing?
14           Had there been a number of
15  discussions about that?
16      A.   I don't recall.
17      Q.   Did you know before you testified
18  what you were going to be asked?
19      A.   I think I did, generally.
20      Q.   Do you remember how that came about,
21  that you knew what you were going to be asked?
22      A.   No.
23      Q.   Can I assume that you had shared with
24  Mr. Berman what your answers would have been
25  before you testified?
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1      A.   Yes.
2      Q.   Was that the same day of the hearing
3  or multiple meetings, or what?
4      A.   I don't think it was multiple -- I
5  don't think there were any meetings.  There
6  was probably a telephone call, but it was very
7  straightforward in terms of what I was going
8  to testify to, and I think he probably asked
9  me a couple of questions and I told him what I

10  was going to testify to.
11      Q.   Had you reviewed any or did you
12  review any documents prior to your testimony?
13      A.   No.
14     
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3      Q.   Do you remember how long prior to the
4  emergency suspension hearing you knew you
5  would be asked to testify then?
6      A.   No.
7      Q.   Just in your own words, was it a
8  surprise that you were going to be called when
9  it came close to the hearing or was it well

10  beforehand?
11      A.   I don't know about well beforehand.
12  It was not a surprise.
13      Q.   You and I discussed by phone the
14  claim that certain e-mails located on your
15  computer system between September 1, 2011 and
16  December 31, 2011 are privileged.
17      A.   Mr. Berman/Mr. Alters is claiming a
18  privilege on it, yes.
19      Q.   Is it your position that those are
20  privileged?
21      A.   It's not for me to say.  If Mr.
22  Alters has perceived me as being his lawyer,
23  then his claim is that they are privileged.
24      Q.   And is it your position that you were
25  his lawyer?
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1      A.   I did not consider myself his lawyer
2  then, no.
3      Q.   Do you recall, in fact, communicating
4  to the Florida Bar that you were not his
5  lawyer?
6      A.   Yes.
7      Q.   Can you share with us how it is that
8  Mr. Alters would contend that you were his
9  lawyer?

10      A.   Well, you have to ask Mr. Alters.
11      Q.   I was asking you, what's your
12  understanding why he makes that claim.
13      A.   I mean, my understanding is that he
14  perceived that he was -- that he perceived
15  that I was his lawyer, that he saw me as his
16  lawyer at that time.
17      Q.   Have you looked at the e-mails that
18  were the subject of this privilege claim by
19  Mr. Alters?
20      A.   Yes.
21      Q.   When is the last time you had a
22  chance to look at those?
23      A.   A month ago, sometime ago.
24      Q.   I understand, and this is based on
25  our previous conversation, so if I
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1  mischaracterize anything, feel free to correct
2  me, that you have not created a privilege log
3  with respect to those e-mails because you are
4  not claiming a privilege?
5      A.   Correct.
6      Q.   Is it your understanding -- and I
7  assume you have been told by Mr. Berman and/or
8  Mr. Alters that they are claiming a privilege
9  with respect --

10      A.   I've been told by Mr. Berman.
11      Q.   Is that true with respect to every
12  e-mail within that time frame?
13      A.   Yes.
14      Q.   Do you have a set of those e-mails?
15      A.   Yes, I think I do.
16      Q.   Can you tell me how many there are?
17      A.   Not off the top of my head.
18      Q.   Do you know approximately?
19      A.   Not many; 10, 15.  There is probably
20  a string, so it -- maybe if there are 10
21  pages, I would be surprised, but maybe 10.
22  And when I say "10 pages," not full pages.
23  Just short comments.
24      Q.   Perhaps if you don't have an
25  objection, at some point this morning we could
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1  take a short break and get them, because I
2  would be interested in asking the dates and
3  who else was copied on those e-mails.
4      A.   Okay.
5      Q.   Do you remember if anyone else was
6  copied other than you?
7      A.   I think it was just Berman, Alters
8  and myself.
9      Q.   On all the e-mails?

10      A.   Yes.
11      Q.   Maybe we could do that in a little
12  bit.
13           Have you been provided copies of
14  correspondence that Mr. Berman sent to the
15  Florida Bar with respect to his representation
16  of Mr. Alters?
17      A.   Copies of correspondence?
18      Q.   For example, a copy of Mr. Berman's
19  response to the Florida Bar on behalf of Mr.
20  Alters as to any complaints or claims that the
21  Bar has made?
22      A.   I mean, I have seen Berman's claim --
23  the motion that he filed claiming privilege.
24  I think he sent me the Bar's response, which I
25  didn't read.  If there were any other things,
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1  I don't recall.
2      Q.   Assume Mr. Berman wrote nine letters
3  to the Florida Bar on behalf of Mr. Alters and
4  that you were shown as copied on the first
5  letter, but not the rest, okay.
6           Do you remember being copied on the
7  rest, even though you weren't shown as being
8  copied?
9      A.   No.

10      Q.   Have you been shown any
11  correspondence written on behalf of Ms. Boldt
12  to the Florida Bar?
13      A.   No.
14      Q.   When you had testified at your
15  earlier deposition, you said that you loaned
16  Mr. Alters money at different times to cover
17  operating expenses for the firm.
18      A.   Correct.
19      Q.   Did Mr. Alters ever tell you that any
20  money you were advancing to him was to
21  replenish any funds from the trust account?
22      A.   No.
23      Q.   Would you have done so --
24      A.   No.
25      Q.   -- if he told you that was the
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1  purpose of the money?
2      A.   No.
3      Q.   When you advanced money to Mr.
4  Alters, did he tell you what the purpose of
5  the money was, other than to help operating
6  expenses or firm expenses?
7      A.   I mean, my recollection was that he
8  would call and he needed to make payroll, and
9  on those occasions, I would write a check and

10  help him make payroll.
11           I only remember one distinctly
12  because I remember where it happened, but it
13  was operating expenses all the time.
14      Q.   And other than using the term
15  "operating expenses," was he ever specific in
16  saying, I need to pay this vendor or I need to
17  pay this salary, or anything like that?
18      A.   I don't recall him saying anything
19  that specifically.  I mean, he owed rent, I
20  know.  Things like that.  So he would tell me
21  that he needed to -- he needed money.  But it
22  was for those kinds of things.
23      Q.   Do you remember any time when he told
24  you that he needed $150,000 to cover firm
25  expenses?
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1      A.   Specifically, no.
2      Q.   You don't recall the amounts?
3      A.   No.  I think I gave you the checks,
4  right, so you saw the checks.
5      Q.   Right.
6           Were there any times when he asked
7  you to advance him money to cover firm or
8  operating expenses when you declined?
9      A.   I think there -- I don't know if I

10  declined.  I think there came a time when I
11  said, I don't have any more money to give you.
12  But I don't know if I just said "I decline"
13  when he made a specific request.
14           (Exhibit No. 7 was marked for
15      identification.)
16  BY MR. COXE:
17      Q.   I want to show you what we marked as
18  Boldt Exhibit Number 7, which is a photocopy
19  of a check, and ask if you recognize that
20  check.
21      A.   I do; July 9, 2010.
22      Q.   Do you remember advancing $150,000 to
23  Mr. Alters, as reflected in that check?
24      A.   Well, only as reflected in the check.
25  I mean, I don't have independent recollection
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1  of the amount.
2      Q.   Only as reflected in the check?
3      A.   Right.
4      Q.   Is that your signature?  I know it's
5  a photocopy, but --
6      A.   It is, yes.
7      Q.   What is the date of that check?
8      A.   July 9, 2010.
9      Q.   I want you to assume that that

10  $150,000 was, in fact, deposited in the
11  operating account on July 9, 2010; okay?
12           Did Mr. Alters tell you that that
13  $150,000 was transferred to his trust account
14  on July 9, 2010?
15      A.   No.
16      Q.   I want you to assume that on July 9,
17  2010, $115,000 was written from the trust
18  account to a client, to reimburse a client or
19  pay a client back, okay, and that the trust
20  account did not have sufficient funds without
21  your $150,000, that went to the operating
22  account that went to the trust account.
23           If that were true, did Mr. Alters
24  ever tell you that the money you gave him was
25  to cover trust account payments?
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1      A.   No.
2      Q.   I want you to assume that the
3  scenario I just described is accurate, that
4  your 150,000 went to the operating account,
5  which went to the trust account, which was
6  then used to cover $115,000 to a client,
7  because there wasn't enough money in the trust
8  account to cover.
9           If that were true, would you conclude

10  that Mr. Alters had been untruthful with you
11  about the purpose of you advancing $150,000?
12      A.   You know, I don't recall the specific
13  conversation, so it's hard for me to say that
14  he was untruthful with me.  Whatever happened,
15  happened.
16           I was not told that this money was to
17  go into the trust account, because if it were
18  to go into the trust account, then I would
19  assume he would ask me to write a check into
20  the trust account, which I would not have
21  done.
22      Q.   And why would you not have done that?
23      A.   Because there was no basis for
24  putting money into the trust account from my
25  account.  So that would not have been

Page 150

1  something I would have done.
2      Q.   Have you ever seen any of the firm's
3  -- not your firm, but Alters' firm --
4  operating records, to see where the monies you
5  advanced actually were going?
6      A.   No.
7      Q.   If a significant amount of the monies
8  you advanced were going back into the trust
9  account to cover shortages and/or improper

10  transfers, or however you want to characterize
11  that, would that have been different than what
12  you were led to believe by Mr. Alters, as to
13  the use of the money you were advancing?
14      A.   Yes.
15      Q.   In your first deposition, we asked
16  you some questions about your introduction of
17  Mr. Alters to the Schlesingers.
18      A.   Right.
19      Q.   Other than making the introduction,
20  were you actively involved in asking the
21  Schlesingers to invest money in Mr. Alters'
22  cases?  And I use that term generically, as to
23  help pay expenses on the case, but I get a
24  share in the fee?
25      A.   No.  I made the introduction.  Shelly
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1  knew me.  I didn't know Scott very well.  I
2  told them that I thought it was something
3  worth doing.  And I think I told them that I
4  had put a lot of money into the law firm.
5      Q.   Now, the money you had put into the
6  law firm was to assist in covering operating
7  and firm expenses; right?
8      A.   Right.
9      Q.   Were you also putting money in, in

10  terms of advancing expense costs for purposes
11  of recouping fees on cases?
12      A.   I just wrote checks to the law firm.
13  All of them were to the law firm and for the
14  law firm's operation.
15      Q.   During that period of time, what was
16  Mr. Alters' role with respect to the committee
17  on the Bank of America litigation?
18      A.   Well, I mean, I was lead counsel.
19  Aaron didn't become co-lead counsel until, I
20  think, February 2011.
21      Q.   You mean Aaron Podhurst?
22      A.   Right.
23           I was lead counsel.  So in terms of
24  his role, since I was special counsel to the
25  law firm, whatever his role was, it was.
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1           I'm not sure what your question was
2  exactly, but I was the lead counsel.
3      Q.   Eventually, and I know you had
4  testified in the first stage of this
5  deposition, that the amount of fees that you
6  received as a result of that litigation was
7  confidential.
8      A.   Right.
9      Q.   How was the amount of fees you

10  received determined, given the background
11  you've described?
12      A.   As lead counsel, and with Aaron later
13  on as co-lead counsel, and Bobby Gilbert as
14  coordinating lead counsel, we determined the
15  distributions.
16      Q.   Just the three of you?
17      A.   Yes.
18      Q.   And what formula did you use?
19      A.   Well, that's confidential too.
20      Q.   Okay.
21      A.   But let's see this.  The three of us,
22  obviously, these are things we ran by the
23  Plaintiff's Executive Committee.  So there
24  were other lawyers, there are seven law firms
25  altogether.  But the ultimate decision makers
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1  were us, with input from the other law firms.
2      Q.   How did Mr. Podhurst become -- was it
3  co-chair?
4      A.   Co-lead.
5      Q.   That's not my world, so I defer to
6  you.
7           How did he become co-lead?
8      A.   When Jeremy got into trouble, it was
9  clear that when Jeremy could no longer be part

10  of the Plaintiff's Executive Committee, and
11  clear to me that I was no longer going to be
12  special counsel to the Alters Law Firm, so at
13  that time, Bobby Gilbert was with the Alters
14  Law Firm too.  Bobby Gilbert was the
15  coordinating counsel, who I brought into the
16  Alters Law Firm, for the purpose of helping to
17  coordinate the bank overdraft cases.
18           So with Jeremy out and with Bobby
19  Gilbert leaving the Alters Law Firm, he went
20  to Grossman & Roth, I didn't have the kind of
21  support that I had with Bobby being in the
22  Alters Law Firm.
23      Q.   And you were leaving as special
24  counsel to the firm too?
25      A.   Right.  So I wanted Aaron to be
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1  co-lead, because Podhurst, Orseck was already
2  on the Plaintiff's Executive Committee.  They
3  had a case and they were on the PEC, Bob
4  Josefsberg was.
5           So with that, I said, I think Aaron
6  needs to be co-lead counsel, and I need
7  Podhurst and I need Grossman & Roth.
8      Q.   Bobby Gilbert?
9      A.   Grossman & Roth, right.

10      Q.   Was Grossman & Roth already involved
11  in the litigation?
12      A.   No.
13      Q.   How did you become involved in that
14  litigation?
15      A.   Jeremy called me and said that he had
16  this case -- there are two cases, Garcia and
17  Tornus, and that they were filed in Federal
18  Court in the Southern District of Florida.
19  And he didn't have anybody who knew anything
20  about federal court litigation or
21  multidistrict litigation, that Kimberly had
22  filed them.  I think she filed the complaints,
23  actually.
24           So he called me, and then I must have
25  met with Kimberly.  I think Kimberly came to
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1  the first hearing we had before Judge King.
2  Barry Davidson was there, representing Wells
3  Fargo.
4      Q.   On behalf of Hunton & Williams?
5      A.   Right.
6           Judge King talked about the cases,
7  and I mentioned to him that I thought these
8  could be an MDL case because there are going
9  to be other copycat cases filed.  I said to

10  him:  Would you be interested in handling this
11  as an MDL?  He indicated that he probably
12  would be.
13           So then we filed, and Kimberly may
14  have filed the pleading, actually, before the
15  MDL panel, although I argued it, that was in
16  Louisville, and asked him to send it to the
17  Southern District of Florida.
18           And I mentioned that Judge King had
19  indicated in a prior hearing that he would be
20  interested.  I assume, and I don't know this
21  to be so, I assume that the MDL panel called
22  Judge King.  I don't think they send the case
23  unless they know a judge is interested in it,
24  and Judge King must have indicated, yes, he
25  would be willing to take it.
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1           That's how the MDL case began.  Then
2  when it was sent, which technically was
3  June 2009, to Judge King, at that point, Judge
4  King appointed me to be lead counsel.
5      Q.   Now, at the point that you described
6  where Mr. Gilbert went to Grossman & Roth, and
7  you pulled back as special counsel to the firm
8  and Mr. Alters was no longer -- I don't know
9  what the position you said he had was.

10      A.   Well, he was no -- Alters, Boldt -- I
11  guess it was Alters Boldt then -- was still --
12  I'm trying to think.  At that point, Alters
13  Boldt did, I think, withdraw.  I don't
14  remember exactly what we did.  I remember when
15  it happened, but I don't remember exactly the
16  nature of his -- of the firm's withdrawal from
17  the Plaintiff's Executive Committee.  But
18  that's what happened.
19      Q.   This is triggered by some public
20  knowledge that Mr. Alters has issues with the
21  Bar?
22      A.   This is triggered by the Daily
23  Business Review article that talked about the
24  problems that Jeremy was having.  And then it
25  became public knowledge, and it was
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1  embarrassing.
2      Q.   Now, in that litigation, were there
3  several banks that were involved?
4      A.   Well, altogether, there were 31 banks
5  involved.
6      Q.   As we sit here today, have the
7  recoveries been made against all those banks?
8      A.   No.
9      Q.   Is there still litigation pending or

10  is it just a fee issue?
11      A.   Still litigation pending.
12      Q.   Assume we have, from other
13  litigation, documentation that Scott
14  Schlesinger would continue to receive 7.5
15  percent of the fees recovered against banks
16  that remain to be recovered against, if they
17  are.
18           Are you familiar with that?
19      A.   You know, it -- am I familiar with
20  it?  I'm not familiar with it, because it's
21  not true.
22      Q.   Okay, you are familiar with it to
23  that extent.
24           Does Scott Schlesinger have an
25  interest in the remaining recoveries, in terms
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1  of fees?
2      A.   Does he have an interest in the fees,
3  in the MDL fees?
4      Q.   Yes.
5      A.   No, he has no interest in the MDL
6  fees.
7      Q.   When you say "MDL fees," are you
8  distinguishing those from some other fees?
9      A.   Yes.

10      Q.   Which other fees are you
11  distinguishing those?
12      A.   My fees.
13      Q.   You are distinguishing fees from
14  fees, as opposed to litigation from
15  litigation.
16      A.   I mean, your question was:  Does he
17  have an interest in the MDL fees?  And the
18  answer is:  He has no interest in the MDL
19  fees.
20      Q.   You say that as if he does have an
21  interest in other fees.
22      A.   Well, I just said what he has an
23  interest.  He has an interest in my fees.
24      Q.   What does that mean?  Explain that to
25  me.
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1      A.   Exactly what I said.
2      Q.   He has an interest in your fees.
3      A.   Yes.
4      Q.   He gets a portion of your fees?
5      A.   Yes.
6      Q.   So you have an interest in the MDL
7  fees?
8      A.   Yes.
9      Q.   Okay.

10           Can you tell me how many meetings,
11  telephone conferences, you remember with
12  yourself, Schlesinger, Alters, and whoever
13  else may have been involved, but with those
14  particular people, regarding Schlesinger
15  getting involved in investing -- and I use the
16  word "investing" -- I'm not sure what word to
17  use.
18      A.   How many, no, I can't tell you how
19  many.
20      Q.   Prior to Schlesinger investing.  How
21  many meetings, conferences or --
22      A.   I couldn't tell you.  Not many.  I
23  mean, to me, it was pretty simple stuff.  I
24  called Shelly.  Shelly said:  This might be
25  something for Scott.  And then --
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1      Q.   Shelly Schlesinger?
2      A.   Right.
3           And then, I mean, I was at least one
4  meeting, I recall very clearly, at Shelly's
5  office, but I think whatever else took place
6  was basically between Shelly, or Scott, and
7  Jeremy.
8      Q.   How many meetings do you think you
9  attended with Mr. Searcy?

10      A.   One.  Just one.
11      Q.   At any of those meetings with the
12  Schlesingers or Mr. Searcy, the one meeting
13  with Mr. Searcy, was Mr. Gerardi ever present?
14      A.   No.
15      Q.   Was Ms. Boldt ever present?
16      A.   No.
17      Q.   Was Mr. Angelo ever present?
18      A.   At the meeting with Searcy?
19      Q.   Or with Scott Schlesinger.
20      A.   You know, I mean, certainly I talked
21  to Tom and dealt with Tom.  I don't recall if
22  we were ever at a meeting together.  But I've
23  done litigation with Tom too, so it was --
24      Q.   That's separate from what we are
25  talking about today?
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1      A.   Right, but I'm just saying.
2           But I don't recall being at a meeting
3  with Tom.  It could have been, but I don't
4  remember.
5      Q.   With respect to the meetings with
6  Mr. Schlesinger and Mr. Searcy on the issues
7  of investing money in Mr. Alters' case --
8      A.   Just one meeting with Searcy.
9      Q.   One meeting with Searcy, right.

10           Were there ever, in that period of
11  time, any telephone conversations you had with
12  Kimberly Boldt about any of this?
13      A.   Not that I recall.
14      Q.   We talked, and I won't go back
15  through that, but we talked before about the
16  February 2010 meeting, you, Mr. Alters, Ms.
17  Boldt, and then what occurred subsequent to
18  that.  There was an e-mail dated -- and I'll
19  show it to you.
20           MR. COXE:  We will mark this as Boldt
21      Exhibit 8.
22           (Exhibit No. 8 was marked for
23      identification.)
24  BY MR. COXE:
25      Q.   It appears to be an e-mail from

Page 162

1  Kimberly Boldt to you.
2           Do you see that?
3      A.   I see it.
4      Q.   Did you talk to Ms. Boldt as a result
5  of this e-mail?
6      A.   I don't recall.
7      Q.   In the e-mail, and it speaks for
8  itself, but she is expressing concern that
9  she's been kept in the dark and she doesn't

10  know what's been going on with the firm's
11  finances.
12           Do you see that?
13      A.   I do.  I do.
14      Q.   You don't recall getting back to Ms.
15  Boldt about that.
16           Did you get with Mr. Alters about
17  this e-mail?
18      A.   I don't recall that I did.  If I said
19  I would call her, I would assume that I did
20  call her.
21      Q.   Do you have any recollection of doing
22  that?
23      A.   No.
24      Q.   And I assume you have no recollection
25  of talking to Mr. Alters about this e-mail you
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1  got from Ms. Boldt?
2      A.   No.  No.
3      Q.   In the e-mail, Boldt Exhibit 8, Mr.
4  Rogow, right in the middle, it says:  Things
5  are obviously bad, since we can't even make
6  payroll.
7           Do you see that?
8      A.   Yes.
9      Q.   Does that come as a surprise to you?

10      A.   I guess not, because I was helping to
11  make payroll.
12      Q.   Okay.  Do you know Sandy Horowitz?
13      A.   Sandy --
14      Q.   Horowitz?
15      A.   I don't think so.  The name isn't
16  familiar.
17      Q.   Did you know anybody on Scott
18  Schlesinger's behalf, who was doing due
19  diligence to determine whether Scott
20  Schlesinger should invest with Mr. Alters in
21  any of that litigation?
22      A.   No.
23      Q.   Do you remember a person doing that
24  on Schlesinger's behalf?
25      A.   No.
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1      Q.   Or was it just you and Schlesinger?
2      A.   Well, it wasn't me and Schlesinger.
3  I mean, I don't know what Schlesinger was
4  doing in making his decision, so --
5      Q.   Do you know who Pat Landy is?
6      A.   No.
7      Q.   Do you remember interacting with or
8  dealing with anybody on behalf of Chris
9  Searcy's firm, who, for lack of a better term,

10  was doing due diligence on whether Mr.
11  Searcy's firm should invest in Mr. Alters'
12  litigation.
13      A.   I don't recall anyone dealing in that
14  capacity, no.
15      Q.   Do you ever have discussions with
16  Mr. Schlesinger's firm or anybody on his
17  behalf, or anybody on behalf of Mr. Searcy's
18  firm, or anybody on behalf of a gentleman
19  named Mr. Gerardi, with respect to Mr. Alters
20  providing financial records to any of those
21  firms to determine whether they would consider
22  investing?
23      A.   I never had a discussion with any of
24  them.
25      Q.   Did you have any knowledge that Mr.
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1  Alters was presenting financial information to
2  any of those firms for purposes of their
3  review to determine whether or not any of
4  those firms might invest in Mr. Alters'
5  litigation?
6      A.   I did not have any knowledge.  Now
7  that you ask the question, might Jeremy have
8  said something, that he was going to show
9  Scott something, I don't recall, but I had no

10  -- I don't have any recollection of any
11  discussion that he was going to be giving them
12  a tour of his financial situation and his
13  books as a condition of them putting some
14  money up.
15      Q.   I want you to assume that financial
16  records were presented by Mr. Alters and
17  Mr. Salpeter to Mr. Searcy's representatives
18  and Mr. Schlesinger's representatives for
19  purposes of their evaluating whether to
20  invest.  And I want you to assume that those
21  materials included trust account bank
22  statements.  And I want you to assume that the
23  trust account bank statements were totally
24  altered and falsified and did not reflect the
25  accurate trust account statements.
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1           Is that anything you were aware of at
2  the time or since then?
3      A.   No.
4      Q.   And you had not heard that since
5  then?
6      A.   No.
7      Q.   If I recall correctly, in the first
8  round of your deposition, you said you had
9  very little communication with an individual

10  named Marc Salpeter.
11      A.   Yes.
12      Q.   Do you remember ever talking to him
13  about any financial issues within Mr. Alters'
14  firm?
15      A.   You know, maybe this is the product
16  of our last deposition, where I was kind of
17  reminded, but I remember where his office was.
18  It was kind of tucked away in the back, and I
19  didn't go back there much.
20           Did I ever stop in there and say
21  something to him about this, it is possible
22  that I did.  When I say "about this," I mean
23  -- meaning about this issue, when it came up,
24  when trust account monies had been used.
25           But I never had any kind of
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1  independent, as I recall, discussion with him
2  about anything of consequence.
3      Q.   Now, as we sit here now you are not
4  -- you don't represent Mr. Alters; correct?
5      A.   Correct.
6      Q.   And you don't represent Mr. Berman?
7      A.   Correct.
8      Q.   So any communications by Mr. Berman
9  or Mr. Alters revoked to you would not be

10  privileged; correct?
11      A.   From my point of view, yes.
12      Q.   And as I understand it, and correct
13  me if I'm wrong, the privilege claim only
14  deals with that four-month window in 2011?
15      A.   2011.
16      Q.   There is no privilege claim outside
17  that window?
18      A.   You would have to ask Mr. Berman, but
19  I think that's correct.
20      Q.   So going back to the issue of
21  falsified trust account bank statements -- and
22  when I say "falsified," Mr. Rogow, to be fair
23  to you, I'm talking about deletion of
24  deposits, payments, recalculation of interest,
25  all those things, falsified bank records.
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1           Has Mr. Berman or Mr. Alters ever
2  told you at any time since the end of that
3  four-month window, that they were aware or had
4  heard that those banks statements had been
5  falsified?
6      A.   No.
7      Q.   Or falsified by Mr. Salpeter at Mr.
8  Alters' direction?
9      A.   No.

10      Q.   And falsified for the purpose of
11  misleading Mr. Searcy or Mr. Schlesinger?
12      A.   No.
13      Q.   I could get it out, and I know you
14  said you looked at it a few weeks or so ago,
15  your testimony at the emergency suspension
16  hearing from Mr. Alters.
17      A.   Uh-huh.
18      Q.   I believe you testified that after
19  meeting with Ms. Boldt and Mr. Alters, you
20  went and spoke to Mr. Salpeter.
21      A.   Right.
22      Q.   Do you specifically remember that
23  being the same day you talked to Ms. Boldt and
24  Mr. Alters?
25      A.   No.
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1      Q.   No, you don't?
2      A.   You know, that's my recollection of
3  it, but I cannot swear that it was the same
4  day.  And I barely remembered -- something you
5  must have said jogged my memory about that,
6  that I had gone back and said something to
7  Salpeter, but I have no real recollection of
8  time, substance with regard to that.
9      Q.   Assume for purposes of the question

10  that the date, and you may recall this
11  specifically, the date you spoke with Ms.
12  Boldt and Mr. Alters, was February 9, 2010,
13  okay.  Assume that there is documentation that
14  Mr. Salpeter was not at the office on
15  February 9, 2010, which is not inconsistent
16  with what you say.
17           When you did talk to Mr. Salpeter,
18  could it have been on the 24th of February,
19  2010?
20      A.   It could have been, but I have no
21  independent recollection.
22      Q.   So it could have been 15 days after
23  you talked to Ms. Boldt and Mr. Alters?
24      A.   It could have been.
25      Q.   There are text messages, and I want
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1  you to assume it's true, between Mr. Alters --
2  or from Mr. Alters to Mr. Salpeter on
3  February 10th, which would have been the day
4  after you met with Mr. Alters and Ms. Boldt,
5  where Mr. Alters says to Mr. Salpeter:  Need
6  to talk to you this a.m.  Bruce is going to
7  want to talk to you.
8           Salpeter says:  I'm still pretty bad,
9  and now Allison was up throwing up last night.

10           And Alters responds:  Okay.  Stay
11  home.  No problem.
12           On February 24th, there is a text
13  message from Jeremy Alters to Marc Salpeter,
14  which says:  Need to talk to you.  Bruce is
15  coming down today and wants to speak to you
16  about the trust.  I will call you at 10:15.
17           Were you aware that those
18  communications were taking place between
19  Alters and Salpeter about you talking to
20  Salpeter?
21      A.   No.  I mean, I wasn't copied,
22  apparently, on this.  So did Jeremy say to me,
23  I'm going to tell Marc, maybe he said that, I
24  don't recall.
25      Q.   Did Salpeter tell you he had talked
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1  to Alters, prior to your meeting with him?
2      A.   I don't recall.
3      Q.   Did Salpeter tell you that he had
4  information from Kimberly Boldt about the
5  issue of the trust transfer?
6      A.   I don't recall.

     
 
 
 
 
          
 
 
 
    
    
 
 
 
 
 
 
 

25      Q.   Did Alters tell you that transfer
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1  that he talked to you about was used to pay
2  $100,000 to the Miami HEAT?
3      A.   No, he didn't.
4      Q.   Has he ever told you that, to this
5  day?
6      A.   No.
7      Q.   If he had told you that, would you
8  have reimbursed him for -- or advanced money
9  for firm or operating expenses?

10      A.   No.
11      Q.   What if you had learned that 100,000
12  came out of the trust account/the firm account
13  to pay $100,000 to the Miami HEAT --
14      A.   No.
15      Q.   Why not?
16      A.   Why not, because, you know, it would
17  have been the end, if I had known that
18  $100,000 came out
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7      Q.   Now, you, Mr. Rogow, in your firm
8  management and operation over the years, would
9  say, I need to talk to the bookkeeper.  That's

10  who would know whether the money came in;
11  right?

     
 
     

15      A.   You mean if I were making a decision
16  about to spend money, I would want to know
17  whether or not that money was in, and if it
18  came in through the trust account and then was
19  transferred out to the operating account after
20  paying whatever had to be paid, yes, I would
21  want to know that.
22      Q.   Right.  And just hypothetically, if
23  you are managing your firm, and it turns out
24  that $100,000 was transferred from the trust
25  account to the operating account, right, and
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1  then used for whatever expenses, and in your
2  firm, if the financial manager, or whatever
3  position/title you want to give, is the one
4  who actually does that, and maintains ledgers
5  for clients, wouldn't you go straight to the
6  person and say:  How did you do that?
7      A.   Well, here --
8      Q.   Whose money are you transferring?
9  When you transfer money out of the trust, you

10  are transferring somebody's money.
11      A.   Well, here is the problem with your
12  hypothetical.  In my firm, I write the checks.
13      Q.   Okay.  I'm with you.
14      A.   That's why I can't answer you in that
15  context.
16      Q.   Sure.
17           I understand that in your first round
18  of this deposition, your testimony was that
19  you only spoke to Mr. Salpeter one time.
20      A.   You know, that's all I recall, and
21  even that, I barely recalled, but that's all I
22  recall.  I would not recognize Marc Salpeter
23  today if I saw him in a crowd of people.
24      Q.   I want you to assume that there were
25  a series of improper transfers out of the
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1  else that had the authority to let someone
2  come in and approve that?
3      A.   No.
4      Q.   If you look down, Mr. Rogow, on
5  Exhibit 9, it's the first, sort of, paragraph,
6  about four lines.  Do you see it:  Tuesday,
7  October 4, 2009.
8      A.   Yes.
9      Q.   It says:  Checked two computers and

10  all user profiles for old e-mail files.  Found
11  six archives.  Oldest e-mails and archives was
12  from June 20, 2010.
13           Do you see that?
14      A.   Not from June 20, 2010 -- from
15  6/2010.
16      Q.   I'm sorry; June 2010, yes.
17           Do you know if there was a deletion
18  of e-mails from your system prior to
19  June 2010?
20      A.   Do I know --
21      Q.   Let me ask it this way.  Do you know
22  why they would not be able to find e-mails
23  prior to June 2010?
24      A.   No.  I don't know.  Simple answer, I
25  don't know.
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1      Q.   Have you had a chance to look at this
2  entire exhibit?
3           The only reason I ask is because --
4  is there anything that might trigger your
5  recollection --
6      A.   No.
7      Q.   -- that someone came into your law
8  firm to check your e-mails?
9      A.   No.  I have no recollection of any of

10  this.
11      Q.   Who is Diego Pol Longo?
12      A.   I have no idea.
13      Q.   Did you have a law clerk by that
14  name?
15      A.   I did.
16      Q.   August 2009 to August 2011?
17      A.   Yes.  But that was not the name.
18           What was the name that you -- his
19  name was -- what name did you give?
20      Q.   I had "Diego Pol Longo."
21      A.   Oh, okay.  It's Diego and then P-O-L,
22  and then the third word is Longo.  Diego Pol
23  Longo.
24      Q.   I'm sorry; yes.
25           You see that on Exhibit 9?
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1      A.   I'm trying to see where -- show me
2  where.
3      Q.   Do you see that?
4      A.   No, I don't see it on that exhibit.
5      Q.   No.  I'm just asking you.
6      A.   Yes, Diego Pol Longo.
7      Q.   My fault.  I'm not trying to confuse
8  you.
9      A.   That's okay.

10      Q.   Did he clerk for you from August 2009
11  to August 2011, ballpark?
12      A.   Dates.  I mean, he was with me for
13  probably a year and a half or so, yes.
14      Q.   Do you remember if you had him
15  perform legal research on the trust account
16  issue related to Mr. Alters?
17      A.   I don't recall.
18      Q.   Would Diego have access, have had
19  access to your e-mail account during the time
20  he worked for you?
21      A.   Yes.
22      Q.   And if he did legal research on the
23  trust account issue related to Mr. Alters, is
24  that something you would have billed Mr.
25  Alters for?
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1      A.   No.  You know, I never received a
2  dime from Alters Law for anything.
3      Q.   I'm not going to ask you that again.
4           (Exhibit No. 10 was marked for
5      identification.)
6  BY MR. COXE:
7      Q.   I want to show you what's marked as
8  Boldt Exhibit 10.  It's a two-sided document.
9  Let's assume, for our purposes, it's an e-mail

10  string.  If you start on the back page and
11  work up --
12      A.   Oh.  I think Diego worked for -- I
13  sent Diego to work for Jeremy.  That's what
14  this is.  I told Diego to do some work for
15  Jeremy, and I guess -- now I recall.  There
16  was some connection that I had him -- at this
17  moment, this is October 15th, whenever this
18  is, but that's what it is.  I told him to give
19  Diego some money for work that he did.
20      Q.   For Alters?
21      A.   For Alters.
22      Q.   So this would not be research
23  expenses related to a trust issue?
24      A.   I don't know what he was doing for
25  him.
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1      Q.   Now, help me with this, Mr. Rogow.
2           If I understand it, you are telling
3  Mr. Alters that Diego did research for you,
4  and you need to pay him $750 for what he did?
5      A.   In fact, I think Diego was working
6  out of their office at that moment, and I was
7  telling him what to -- you know, that he
8  needed to --
9      Q.   Well, if Diego -- I'm sorry, I didn't

10  mean to interrupt.
11      A.   I don't think he was working for me.
12  I'm trying to remember now what -- I think
13  that my thought was, was that Diego would
14  perhaps be able to find a place in Jeremy's
15  office and law firm, and he was there.
16           But this was not anything that would
17  be for me.  This was not, you know, sending
18  Diego for research expenses.
19           I'm trying to remember how I wanted
20  Diego to -- what I wanted Diego to do.  It's
21  not for me though.  Not for my account.
22      Q.   Is it possible that Diego worked for
23  you from August '09 to August 2011?
24      A.   It's possible.
25      Q.   Covering this -- completely covering
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1  this time period?
2      A.   Well, Diego was around.  He was a law
3  student, so this is from me to Jeremy,
4  subject, Diego.  I thought he would get a
5  check last Friday.
6           See, that's why I think that Diego
7  must have been working for Jeremy at the time.
8      Q.   Would Diego have come to you if that
9  were true, to complain that he hadn't been

10  paid?
11      A.   That's quite possible.  So this is, I
12  guess, this must be -- this is Friday,
13  October 15th.  Must be a week later.  So I
14  sent the message to Jeremy in the morning.  I
15  thought he would get a check last Friday.  So
16  Diego must have complained to me that he never
17  got a check from Jeremy.
18      Q.   And then to follow it up, Alters
19  sends back to you and to Salpeter.
20      A.   Right:  Please take care of this
21  today.  Thanks.
22      Q.   What does Salpeter say in response to
23  Alters?
24      A.   No problem.  First I'm hearing about
25  it.
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1      Q.   Do you remember, would he -- if Diego
2  was working for Alters, come to you, you know,
3  to say --
4      A.   Yes.
5      Q.   -- I didn't get paid, because he felt
6  you may have some influence on his getting
7  paid?
8      A.   Yes.  I mean, he may not have been
9  doing something for Jeremy unless I had told

10  him and Jeremy that Diego should be doing some
11  work for Jeremy.
12      Q.   Now, do you remember when Diego
13  worked for you, if he had his own computer or
14  did he work on yours with your system?
15      A.   He had his own computer, for sure.
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7      Q.   Of course, I was going to ask you if
8  Sabio accessed Diego's computer, but you don't
9  even remember Sabio coming in?

10      A.   No.
11      Q.   If you look at Exhibit 9 --
12      A.   Checked two computers.
13      Q.   -- and you look at the dates of
14  activity reflected in the invoice --
15      A.   October 4th --
16      Q.   -- it looks like October 4th for each
17  of those.
18      A.   2011, right.
19      Q.   Was Diego working for you on that
20  date, if you remember?
21      A.   October 4, 2011, you know, I'm
22  thinking, because I'm trying to figure out a
23  time line here, but I can't say for sure, but
24  I'm just not -- I mean, I remember exactly the
25  circumstances under which he left, but I don't

Page 188

1  remember when.
2      Q.   Was he still a student when he left?
3      A.   Well, let me say this, the semester
4  wouldn't have been over in October 2011, so if
5  he was still a student, he would have been a
6  student until the end of that semester, which
7  would have been December, but I don't
8  remember.
9           I'll tell you, he must have still

10  been a student probably at that time, I think.
11  I think.  That's the best I can do.
12      Q.   At some point, the Bar, the Florida
13  Bar, informed you that they wanted to do a
14  forensic examination of your computer system.
15      A.   Right.
16      Q.   Did you let Mr. Alters or Mr. Berman
17  or both of them know that the Bar wanted to do
18  that?
19      A.   I let Mr. Berman know.  I don't
20  recall anything about Mr. Alters, but I
21  certainly let Mr. Berman know.
22      Q.   Did the Bar tell you that Mr. Alters
23  would be claiming that certain communications
24  were privileged?  And when I say "Mr. Alters,"
25  through Mr. Berman.
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1      A.   I don't think the Bar ever told me
2  that.  I mean, I don't recall if the Bar told
3  me that or whoever told me that.
4           Certainly, Berman told me that.  I
5  mean, I do recall that.
6      Q.   Going back to your testimony at the
7  emergency suspension hearing and at the first
8  round of this deposition, you had said that
9  you represented the firm and Mr. Alters and

10  Ms. Boldt, and then at the emergency
11  suspension hearing, you specifically said you
12  represented Ms. Boldt.
13           You testified in the first go-around
14  at this deposition that you knew Mr. Alters
15  was not going to report the trust issue to the
16  Bar until a certain event happened.
17           Do you remember that?
18      A.   Yes.
19      Q.   And I assume that's still your
20  position, that you knew he wasn't going to.
21      A.   I mean, it was clear to me that he
22  wasn't reporting it, yes.
23      Q.   What made it so clear to you?
24      A.   That no action was taken, no -- that
25  he simply didn't report.  I don't recall any
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1  specific conversation where he said that, but
2  however I came to that conclusion, based upon
3  the conduct and what was happening, it was
4  clear to me that he wasn't going to report.
5      Q.   How did you know no action was taken?
6      A.   I don't think any action would have
7  been taken without my knowledge, so the fact
8  that --
9      Q.   Why do you say that?

10      A.   Because Jeremy looked to me on this
11  subject, I thought, and it would have
12  surprised me if he took any action without
13  telling me.
14      Q.   Was it your conclusion, based on
15  whatever circumstances you factor into it,
16  that Jeremy Alters was not going to report the
17  trust issue to the Bar until a certain event
18  took place?
19      A.   Well, I don't know if he was ever
20  going to report, to tell you the truth, so my
21  understanding was, and this is what I think I
22  testified to at the suspension hearing, was
23  that he was going to do everything he could to
24  replenish that money, and that was the number
25  one goal.

A. 412 
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1      Q.   How much money did you think he had
2  to replenish?
3      A.   You know, I don't remember if I gave
4  a number.  I don't remember if I testified to
5  that in court.

     
 
     
 
 
 

12      Q.   Now, Bruce Rogow sits there and
13  concludes, based on these different factors,
14  that Jeremy Alters is not going to report
15  this, and you are not sure he is ever going to
16  report it.
17      A.   Correct.
18      Q.   Your testimony at the emergency
19  suspension hearing was that Jeremy Alters was
20  doing everything humanly possible to raise
21  money --
22      A.   Yes.
23      Q.   -- to, I assume, replenish the trust
24  account?
25      A.   That's my understanding.
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1      Q.   Assuming from your testimony that you
2  represented Jeremy Alters and Kimberly Boldt,
3  did you ever take the initiative to let
4  Kimberly Boldt know:  Ms. Boldt, you need to
5  know, Mr. Alters is not going to report this?
6      A.   No.
7      Q.   We talked at the first round of the
8  deposition about the settlement, the
9  confidential settlement of fees, and I'm

10  referring to the fees, not whatever the
11  plaintiffs recovered, but the lawyer fees.
12           You testified in the emergency
13  suspension hearing that Mr. Alters had made
14  things whole, the trust account, in March
15  of 2011.  And I'll be happy to show it to you.
16      A.   If you say I said that --
17      Q.   And to be more honest with you, what
18  you said was March, which had to be March
19  of 2011.
20      A.   Okay.
21      Q.   How did you know that?
22      A.   The only way I could have known it
23  was if Jeremy had told me that.
24      Q.   How does March 2011 fit in with the
25  fee payments on the litigation?

Page 193

1      A.   I don't think it does fit in.
2      Q.   So did you know that Mr. Searcy had
3  demanded a return of the monies he had
4  advanced at any time along the way?
5      A.   I guess I was aware of that from the
6  Searcy meeting at Schlesinger's office, where
7  Searcy, I think, made it clear then, that he
8  did not want to be involved.
9           Did I know that he demanded the

10  return, again, I had no contact with Searcy.
11  Did Jeremy say anything about it, I don't
12  recall.
13      Q.   Did you learn from any source that
14  Alters did return Searcy his money?
15      A.   You know, I don't recall learning
16  from any source.  I guess all I can say is, if
17  he did get his money returned, did Jeremy say
18  something to me, maybe, but I don't recall
19  specifically.
20      Q.   And if you don't recall, you wouldn't
21  know if Alters had to seek out another source
22  of funding to reimburse Searcy and to
23  continue?
24           You don't know?
25      A.   No, I don't know.
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1      Q.   And going back to my question about
2  your representation of Mr. Alters and Ms.
3  Boldt -- and you know Mr. Alters over this
4  period of time isn't going to report; correct?
5      A.   Yes.
6      Q.   Whether he is telling you that or you
7  are concluding that, you assume you would be
8  the go-to person, if he were going to do it?
9      A.   Yes.

10      Q.   And assuming you were representing
11  Ms. Boldt at the same time, did you ever say
12  to Ms. Boldt or communicate to her:  You might
13  want to get separate counsel, because this
14  client over here isn't going to do what I've
15  advised this client to do?
16      A.   No.
17           MR. COXE:  Can we take a short break?
18           MR. MULLIGAN:  Sure.
19           (Thereupon, a brief recess was
20      taken.)
21           (Exhibit No. 11 was marked for
22      identification.)
23  BY MR. COXE:
24      Q.   Mr. Rogow, you handed us, and I
25  really appreciate it, what's been marked as

A. 413 
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1  Exhibit Number 11, which is some handwritten
2  dates, and it -- can you tell me what the
3  dates reflect?
4      A.   The dates reflect the e-mails that
5  were taken from the Bar's forensic review
6  between the dates 9/13/2011 and December 2011.
7  And these dates come from that printout that
8  the forensic person gives, using certain
9  search terms.  These are the e-mail dates that

10  show up on that list.
11      Q.   Do I understand these cover e-mails
12  between Mr. Alters, Mr. Berman that copy
13  you --
14      A.   Yes.
15      Q.   -- that Mr. Berman has claimed a
16  privilege with respect to --
17      A.   That's right.
18      Q.   Can you tell me, are any of the
19  e-mails from you back to Alters and/or Berman?
20      A.   I'm sure there are responses back to
21  Berman, if they sent something to me, and I
22  may have responded to them, or did respond to
23  them.  So yes.
24      Q.   And when you are responding, if I
25  understood what you said earlier, you do not
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1  see yourself as counsel to Alters when you are
2  responding?
3      A.   That's true.
4      Q.   I noticed that they are not in
5  chronological order.
6      A.   Because they come out of the forensic
7  review, which uses different search terms to
8  pick up what may be relevant.
9      Q.   So a search term may capture this

10  one, but not some others, and then
11  different --
12      A.   Yes.
13      Q.   -- search terms captures --
14      A.   Apparently, yes.  I'm not an expert
15  in this.
16      Q.   And I also understand, without
17  actually looking at them, some of them are
18  actually a string.  In other words, even
19  though it has a separate, it may be
20  September 13th and September 14th, they are
21  actually --
22      A.   It may be the same e-mail with a
23  different date, one is a response on a
24  different date.  In other words, it may be
25  continuations from former e-mails on these.
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1      Q.   Do you remember what date the Daily
2  Business Review published an article about Mr.
3  Alters?
4      A.   No.
5      Q.   Do you remember approximately when a
6  former employee of Mr. Alters filed a
7  complaint with the Bar about Mr. Alters?
8      A.   Do I remember approximately when, not
9  really.  I mean, whatever the date is, it is.

10      Q.   I understand.
11      A.   It's not etched in my mind.
12      Q.   As far as you recall, do you remember
13  any event that would have triggered or
14  precipitated these e-mails starting?
15      A.   These must have been in response to
16  the Bar's emergency suspension or what was
17  going to be done with regard to the Bar.
18      Q.   I'm going to have this marked as
19  Exhibit 12, Mr. Rogow.  So you know, it's one
20  page of an e-mail, that is actually two pages.
21  And I don't have the second page printed, but
22  I can show you what the prior page is with
23  this (indicating).
24           (Exhibit No. 12 was marked for
25      identification.)
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1  BY MR. COXE:
2      Q.   Let me give this to you.
3           Then this is the page you are looking
4  at, and that's what is preceding it, which is
5  apparently a list of loan documents.
6      A.   So it starts from the bottom.
7      Q.   I think it begins with a law firm in
8  Miami forwarding a list of loan documents to
9  you.

10      A.   Right.  Erica English handled that
11  transaction.
12           So I've looked at it.
13      Q.   If I could borrow the iPad back, and
14  I'm just going to go to the first page and not
15  through the loan documents.
16      A.   Is that an iPad or a Surface?
17           MR. TYLER:  It's a Surface.
18  BY MR. COXE:
19      Q.   I wouldn't know.
20           Looking at Exhibit 12, do you
21  recognize that e-mail string?
22      A.   Now that it's sent to me, I do.
23      Q.   Do you remember sending the message
24  to Mr. Alters, at the top of Exhibit 12?
25      A.   Do I remember it, no, but I see it,
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1  and it certainly is mine.
2      Q.   The second sentence, I assume in the
3  second sentence of the e-mail, you are going
4  to North Carolina, which is where you were the
5  other day?
6      A.   Right.
7      Q.   In the third sentence:  Send me the
8  proposal so I can share it with Jacque, et
9  cetera.

10           What proposal were you referring to
11  here?
12      A.   Well, it would be Jacque, although
13  she calls herself Jacqueline.  She decided
14  that the diminutive was too -- didn't like
15  that.  That's my wife, Jacqueline.
16           So I guess I can share it with
17  Jacqueline.  So I guess the proposal, if we
18  are talking about this, is following up on the
19  loan.  I don't know -- you know, I'm not -- I
20  don't know what the proposal is.
21           Looking at this, my -- this is the
22  original loan, and Erica English was doing
23  this.  This was the mortgage, and this
24  proposal, including everything that has -- it
25  may be that Jeremy was talking to me about
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1  being part of the law firm.
2           I don't know.  I don't know what the
3  proposal is, looking at it now.
4      Q.   In that third sentence, you say:
5  Everyone, who in their wildest dreams, may
6  want a piece and how much?
7           Do you remember what it was a piece
8  of?
9      A.   I mean, that's why it suggests to me

10  that it would be a piece of his cases, his
11  lawsuits, things like that.
12      Q.   You gave the illustration of Dickie
13  Struggs; right?
14      A.   Did you read the book?
15      Q.   I didn't read the book, but I'm
16  familiar with Dickie Scruggs' history.
17      A.   You should read the book.
18      Q.   I may have to after this e-mail.
19           You keep saying Hearon is not a
20  problem or will not be a problem, but he has a
21  signed agreement, and I think you are too
22  optimistic to how people react to money.
23           Is that William Hearon?
24      A.   Yes, Bill Hearon.
25      Q.   What does that mean?  What is that
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1  issue about?
2      A.   He had some agreement with Hearon to
3  share fees, and that is what this is referring
4  to.
5      Q.   What was Alters' concern about
6  Hearon?
7      A.   That he would want some number, I'm
8  not sure what the number was, but he had
9  brought Hearon into the cases that he had, and

10  Hearon was to get some amount.  And I thought
11  whatever the amount was too rich, too much,
12  and he said -- "he" meaning Jeremy -- said:
13  Don't worry.  He will not be a problem.  And
14  then you see what I said:  I think you are too
15  optimistic how people react to money.
16      Q.   And when you said "you and I are
17  similar" --
18      A.   Right.
19      Q.   -- what does that mean?
20      A.   That we would be easy with money and
21  not -- you know, keep our word and be
22  flexible.
23      Q.   If you go on, where you use the
24  illustration of Kerrigan called Dershowitz --
25  is that Bob Kerrigan?
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1      A.   Yes.
2      Q.   From Pensacola?
3      A.   Right.
4      Q.   And I assume that Alan Dershowitz.
5      A.   Correct.  That's what I was talking
6  about, that some people just could be
7  difficult.  And I guess I was saying that
8  Hearon could be difficult.
9      Q.   Help me with the last sentence.

10      A.   I don't know what I'm thinking other
11  than not wanting you to collapse, but even
12  this stuff with the note in Colorado is not
13  what I want to be involved in.
14           So this is -- okay.  So what this is
15  now, this is where I was giving up the
16  security, I guess, and just being left with a
17  note.  So that's what this is.
18           I do not know what I'm thinking other
19  than not wanting you to collapse.  But even
20  the stuff with the note in Colorado is not
21  what I want to be involved in, which means I
22  don't want to be involved in his complicated
23  arrangements.
24      Q.   Referring to what?
25      A.   Well, I guess, you know, like, Hearon
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1  and people who have an interest in his cases.
2  So that must be what I was talking about.
3      Q.   If I recall correctly, you had
4  released, for public records purposes anyway,
5  your claim against Colorado home?
6      A.   Not for public records.  I released,
7  yeah.  I had no security.
8      Q.   But you did get repaid by that?
9      A.   I did.

10      Q.   When he collected on the big fees?
11      A.   I did.
12      Q.   But the release was so he could sell
13  the home?
14      A.   Yes.
15      Q.   And that's why you did it, if I
16  understood it?
17      A.   Right.
18      Q.   Just in that last sentence, Mr.
19  Rogow, you said:  I don't know what I'm
20  thinking other than not wanting you to
21  collapse.
22           What did you mean, "not wanting you
23  to collapse"?
24           Was there a concern he was going to
25  collapse?
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1      A.   They were in constant financial
2  difficulty, yeah.
3      Q.   Let's just change the subject.
4           Has anyone shown you records of text
5  messages from Jeremy Alters to Marc Salpeter
6  throughout most of the year of 2010 directing
7  Salpeter to transfer money out of the trust
8  account --
9      A.   No.

10      Q.   -- to the operating account?
11      A.   No.
12      Q.   Has anyone told you that that
13  happened?
14      A.   No.
15      Q.   Has Mr. Alters ever discussed the
16  subject of Mr. Salpeter with you?
17      A.   Yes, he did have some conversations
18  with me about Marc.
19      Q.   What did he tell you about Marc
20  Salpeter?
21      A.   I don't recall.  I think he is his
22  brother-in-law, if I'm correct.  I don't
23  recall details, if any, but your question was,
24  has he ever talked to me about Salpeter, and
25  the answer is, yes, but I don't recall what he
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1  talked to me about.
2           MR. COXE:  Let me have one moment.
3           Bill, and Bruce, I don't have any
4      other questions.
5           MR. MULLIGAN:  I just have a couple.
6               RECROSS-EXAMINATION
7  BY MR. MULLIGAN:
8      Q.   Good afternoon, Mr. Rogow.
9      A.   Good afternoon.

10      Q.   You acknowledged at the last date of
11  your deposition, which was September 5th, that
12  you represented Kimberly Boldt as of the
13  meeting on February 9, 2010; correct?
14      A.   I did acknowledge that.
15      Q.   Okay.  And you indicated that you
16  knew that Mr. Alters was not going to report
17  this trust account problem to the Bar.
18           You had indicated that the last time
19  and today.
20      A.   I knew it by virtue of knowing it,
21  you know.  So I mean, it was not anything
22  anybody told me, but I -- my perception was,
23  and therefore, I knew it, that he was not
24  going to report it.
25      Q.   So you have two clients, and you now
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1  have -- when you knew he was not going to
2  report, you have conflicting situations
3  between these two clients; correct?
4      A.   You know, the answer is yes, and
5  really, it's my -- I just kind of saw them as
6  a pair.  And I think I was probably wrong to
7  see them as a pair.  I didn't see a conflict.
8  I assumed they were kind of together in this,
9  but I think that there was a point at which

10  there is a problem.
11      Q.   You would agree that, I mean, playing
12  Monday morning quarterback, looking back at
13  the situation, you would agree that the right
14  thing to do would have been to go to Ms. Boldt
15  and say:  I know Mr. Alters is not going to
16  report this.  I want you to be aware of that.
17  You need to seek alternate counsel.
18           You would agree that something of
19  that nature should have occurred?
20      A.   You know, I think I would agree.  I
21  think that the difficulty was that they were
22  partners, at least during this time.  I don't
23  know exactly when they had a falling out, and
24  I kind of thought that they were together, but
25  that, if I were going to be more cautious,
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1  looking back at it now -- and remember, I
2  never -- nobody ever said to me "I'm not going
3  to do this."  So it was just the conclusion
4  that I came to, as this was going along.  I
5  think I assumed Kimberly and Jeremy were
6  working together to try to keep the firm in
7  good shape, and I don't remember when they
8  left.
9           But yeah, looking back at it, I could

10  have done it a little differently, if I
11  thought about them as being two separate
12  people that I was representing, in addition to
13  the firm.
14      Q.   You would agree that you have to make
15  sure both people were not going to report?  To
16  clarify, if they both felt the same way, that
17  would be one thing, but you needed to clarify
18  if one was never going to --
19      A.   I never spoke to her about it.  I
20  mean, I never spoke to her about it.
21      Q.   Now, you just provided us a list to
22  Mr. Coxe, who just questioned you about
23  Exhibit 11, to this deposition.
24      A.   Correct.
25      Q.   It would be Respondent's Exhibit 11.
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1  And it has a series of dates, that you wrote
2  on there.
3      A.   Yes.
4      Q.   Now, these are dates of e-mails that
5  were distributed between you, Mr. Alters and
6  Mr. Berman.  All three of you were on these?
7      A.   That's what I understand, yeah.
8      Q.   Would any of these e-mails include a
9  forward of an e-mail from an earlier point in

10  time or would any of these e-mails include
11  attachments?
12      A.   I don't think -- I can't say.  I
13  mean, I just can't say.
14      Q.   At any point -- we just had a brief
15  break in this deposition; correct?
16           During that break, did you at any
17  time speak to Mr. Berman?
18      A.   No.
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20      Q.   Now, at the start of this -- of the
21  continuation today, of this deposition that
22  started on September 5th of 2014, you
23  indicated that you have not reviewed the
24  transcript --
25      A.   No.
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1      Q.   -- of this deposition from that date.
2           So you never received a copy of this
3  transcript or any electronic version of any
4  sort of this transcript?
5      A.   I don't know if I did.  But no matter
6  what, I didn't see it.  I mean, if it were
7  forwarded to me, I didn't print it out and
8  review it.
9      Q.   Did either Mr. Berman or Mr. Alters

10  ever advise you that they reviewed your
11  deposition transcript from the September 5,
12  2014?
13      A.   Not that I recall.
14      Q.   So if they, in fact, have stated they
15  read this transcript, it was not something you
16  provided to them?
17      A.   You know, maybe.  I just don't know.
18  I didn't read it.  Was it sent to me and did I
19  forward it to them, I don't -- not to Jeremy.
20  First of all, I would not send anything to
21  Jeremy.  But did I send it to Berman, I may
22  have.
23      Q.   Now, earlier today, you testified
24  that you told Scott Schlesinger that it was
25  something worth doing regarding funding --
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1      A.   I told Shelly.  It was Shelly that I
2  called.
3      Q.   Okay.  But you are very familiar with
4  both Shelly Schlesinger and Scott Schlesinger;
5  right?
6      A.   Yes.
7      Q.   And you've know them for probably
8  many years?
9      A.   Yes.

10      Q.   And Mr. Alters didn't have that sort
11  of relationship with either one of them; am I
12  correct, at the time relevant?
13      A.   Correct.
14      Q.   And what did you mean by the
15  expression, it was something worth doing?
16      A.   I thought that Jeremy's firm had
17  great potential, and I knew Jeremy was
18  financially strapped.  I knew that he needed
19  money to keep operating.
20           So I thought that the cases that he
21  had coming in, especially the overdraft cases,
22  that if they lent him money, however they
23  wanted to work it out, that it would be good
24  for them and good for him.
25      Q.   Now, it's fair to say that Mr. Alters
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1  couldn't have approached the Schlesingers,
2  either one of them, on his own to request the
3  type of funding that he was seeking from them
4  without your involvement?
5      A.   No.  I mean, he could have.  I don't
6  think he would have been successful.  I think
7  it was my introduction that was important.
8  But physically, he could have.
9      Q.   Sure, but realistically, he wouldn't

10  have had the success in getting them to agree
11  without your involvement?
12      A.   I agree.
13      Q.   And fair to say, at that time, you
14  knew the trust account deficit was near
15  $1 million, that Mr. Alters had at that firm?
16      A.   You know, I don't know what time this
17  was exactly when he started with the
18  Schlesingers.  And I know that he was -- as I
19  testified before, he was doing everything he
20  could to put the trust account in -- back to
21  where it should be.
22           So I can't say that I knew then that
23  there was that deficit, because I don't know
24  the timing and what he was doing.
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11      Q.   The meeting with Mr. Schlesinger
12  would have been in the summer of 2010,
13  subsequent to that, or thereabouts, summer or
14  spring 

     
16      Q.   Previously, you testified on
17  September 5th that you knew that the money in
18  the trust account was not going to be replaced
19  until the settlement was received in the bank
20  overdraft litigation; correct?
21      A.   No, I didn't say that.
22      Q.   We will get back to that.
23           I'll also ask about the Searcy firm.
24  Would you agree that you were the one that had
25  the ability to introduce Mr. Alters to --
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1      A.   No.
2      Q.   You don't think your relationship
3  with Christian Searcy would have anything to
4  do with his being able to share funds from the
5  Searcy firm?
6      A.   No.
7      Q.   Now, have you spoken to Mr. Berman
8  since September 5, 2014 or forward, or
9  e-mailed or communicated in any form?

10      A.   Yes, I've talked to him.  Either I've
11  e-mailed him or I've talked to him -- maybe I
12  haven't talked to him, but probably have
13  e-mailed him, yes.
14      Q.   Is that regarding the Alters
15  litigation with the Bar or is it regarding
16  other matters?
17      A.   No, it's regarding this, the claim of
18  privilege.
19      Q.   How many times would you say you've
20  communicated with him since that time,
21  September 5, 2014?
22      A.   Two or three.
23      Q.   When was the most recent time, would
24  you say?
25      A.   He sent me -- I don't know how long
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1  ago, within the past week or something, the
2  motion -- he told me that they had a hearing,
3  so that was recent, so whenever the hearing
4  was, after that.  And I think I said to him,
5  send me your motion and the Bar's response.
6  And I did read his motion.  I didn't read the
7  Bar's response.
8      Q.   Would that have been the motion
9  regarding --

10      A.   The attorney/client privilege.
11      Q.   Yes.
12      A.   Right.
13      Q.   Now, you basically referred to Mr.
14  Alters to Berman for representation?
15      A.   I did.
16      Q.   Was there any type of compensation
17  for you doing that?
18      A.   No.
19      Q.   Now, is it accurate to state
20  Mr. Schlesinger and/or the Schlesinger firm
21  has an interest in your MDL fees,
22  multidistrict litigation?
23      A.   Yes.
24      Q.   Is there any sort of dispute
25  regarding these fees with Mr. Schlesinger?
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1      A.   Not between me and Mr. Schlesinger.
2      Q.   There is no dispute between you two?
3      A.   No.
4      Q.   Does Mr. Alters have an interest in
5  your multidistrict litigation fees?
6      A.   No.
7      Q.   Do you know if there is any type of
8  fee dispute between Mr. Alters' and Mr.
9  Schlesinger's firm at this time?

10      A.   I'm not aware of any.
    
 
 
    

15      Q.   -- and we were talking about a few
16  months later, meetings with Mr. Searcy and
17  Mr. Schlesinger, do you have any concern or
18  trepidation about vouching for Mr. Alters to
19  the Schlesinger firm when you knew there was a
20  significant trust account shortage?
21      A.   See, that's my point.  I did not know
22  that, and because -- between that time and
23  whenever it was with Schlesinger, in the
24  summer -- I don't recall, it may have been the
25  fall, I don't remember when -- my impression
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1  was that Jeremy had done what needed to be
2  done.
3           I mean, I would have had trepidation
4  if I had known that there was that -- there
5  was a trust account problem.  In fact, I even
6  think that I may have said to Schlesinger, go
7  check his books, or I may even have said that
8  there ought to be someone who would oversee
9  the finances.  In fact, I'm sure I said that.

10  It always kind of surprised me that there was
11  nothing.
12           One of my suggestions to him was,
13  since he was concerned about it -- and
14  obviously he was concerned because the guy
15  needed money, I said, you might consider
16  having somebody be responsible for dispersing
17  monies.
18           So I did not think at that moment
19  that there was that problem.
20           MR. MULLIGAN:  Let me just have a
21      minute or two.
22           (Thereupon, a brief recess was
23      taken.)
24  BY MR. MULLIGAN:
25      Q.   Mr. Rogow, I'm going to hand you the
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1  pages -- these are pages, starting on 126, and
2  you can look before, if you would like -- of
3  the transcript from the September 2014
4  deposition.
5      A.   Okay.
6      Q.   Just take a moment to read 126 and
7  127.
8      A.   Okay.
9      Q.   So if you look, in particular,

10  starting on Page 126, starting on Lines 14
11  through 25 and then on to Page 127 up through,
12  say, Number 8, Lines 1 through 8.
13      A.   Right.
14      Q.   At that time, fair to say, it was
15  your testimony that you didn't believe that he
16  was going to be able to resolve the trust
17  accounting problem before the bank overdraft
18  litigation was settled; correct?
19      A.   No, that's not fair.  That's not what
20  I said.
21      Q.   Okay.  Then please clarify.
22      A.   The question was:
23           "QUESTION:  Would it be fair to say
24      that, in your mind, that prospect of
25      settlement of significant dollars was
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1      essentially, and forgive the metaphor, but
2      the pot at the end of the rainbow that was
3      going to solve all the problems?
4           "ANSWER:  For?
5           "QUESTION:  Mr. Alters.
6           "ANSWER:  Yes.
7           "QUESTION:  But until that pot at
8      that end of that rainbow becomes real,
9      those problems, in your mind, aren't going

10      to get to be solved?"
11        And that talked about his financial
12  problems.  So I'm talking about his daily
13  operating, I'm talking about being able to
14  survive.
15           I thought he was taking care of or
16  had taken care of the trust account.  But he
17  couldn't, from what I knew, he couldn't make
18  payroll.  So that is what I was talking about,
19  that he had this constant debt, putting aside
20  the trust account issue.
21      Q.   So this discussion, in your mind, had
22  nothing to do with any trust account problems?
23      A.   That's correct.  This was not that
24  the MDL case was going to solve the trust
25  account problem.  The trust account problem
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1  was his to take care of as soon as possible as
2  he could do it.
3           That's why, as I testified at the
4  suspension hearing, that he sold his watches,
5  he sold the house in Colorado, something,
6  whatever it was, you know.  He just needed
7  money.  But I thought he was putting the money
8  in to get the trust account right as quickly
9  as possible, but not that he had problems way

10  beyond the trust account.  He couldn't pay the
11  rent.  He couldn't make payroll.
12           So that's what I was talking about
13  there.
14      Q.   February 9th, you know that there is
15  a trust account deficit of nearly $1 million?
16      A.   Yes.
17      Q.   2010?
18      A.   Yes.
19      Q.   You know there is problems with him
20  later on during the year, there are problems
21  with him making rent and just paying general
22  bills; correct?
23      A.   Yes.
24      Q.   Why would you think a massive trust
25  account deficit of that nature would have been
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1  resolved when he is still having trouble
2  paying rent and other type of operating
3  expenses?
4      A.   Because I would have thought that he
5  would have begged, borrowed money, sold
6  whatever he had to sell to make the trust
7  account right.
8      Q.   Begged, borrowed, but not steal?
9      A.   Not steal.

10           So that was my impression, he would
11  make the trust account right.  So you could
12  have the trust account right, but still have
13  an operating deficit, so that's where I
14  thought that he was, and that's why I kept
15  loaning him money.
16           MR. MULLIGAN:  I have no further
17      questions.
18           MR. COXE:  I don't have anything
19      else.  Thank you.
20           THE WITNESS:  I actually enjoyed it.
21           MR. COXE:  You said that last time.
22           (Thereupon, a brief recess was
23      taken.)
24           MR. COXE:  Before we conclude, I just
25      want to put on the record that this is a
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1      continuation of the first day of
2      Mr. Rogow's deposition, with the same
3      agreement in place, that reserves all
4      objections to any privileged
5      communications between Ms. Boldt and
6      Mr. Rogow, and discussion by Mr. Rogow of
7      any of those circumstances does not
8      constitute a waiver of that privilege.
9           MR. MULLIGAN:  That was my

10      understanding from the last day of the
11      deposition through this day as well.
12           MR. COXE:  Thank you, Mr. Rogow.  We
13      appreciate it.
14           THE WITNESS:  Thank you.
15           I will waive reading.
16           (Thereupon, the deposition was
17      concluded at 12:38 p m.)
18
19
20
21
22
23
24
25
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1               CERTIFICATE OF OATH
2
3  STATE OF FLORIDA:
4
5  COUNTY  OF  BROWARD:
6
7        I, the undersigned authority, certify
8  that Bruce Rogow personally appeared before me
9  and was duly sworn.

10
11        WITNESS my hand and official seal on the
12  7th of November, 2014.
13
14
15                 Rinele Abramson
16                 Notary Public, State of Florida
17
18
19
20
21
22
23
24
25
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1             CERTIFICATE OF REPORTER
2
3  STATE OF FLORIDA:
4
5  COUNTY  OF  BROWARD:
6
7        I, Rinele Abramson, Shorthand Reporter,
8  certify that I was authorized to and did
9  stenographically report the foregoing

10  deposition; and that the transcript is a true
11  record of the testimony given by the witness.
12
13        I further certify that I am not a
14  relative, employee, attorney, or counsel of
15  any of the parties, nor am I a relative or
16  employee of any of the parties' attorney or
17  counsel connected with the action, nor am I
18  financially interested in the action.
19
20        Dated on the 7th of November, 2014.
21
22
23                  Rinele Abramson
24
25
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1 Thereupon:
2                KIMBERLY BOLDT,
3 was called as a witness, and after being first
4 duly sworn, was examined and testified under
5 oath as follows:
6              DIRECT EXAMINATION
7 BY MR. MULLIGAN:
8     Q.   Good afternoon, Ms. Boldt.
9     A.   Hi.

10     Q.   Can you please state your full name
11 for the record?
12     A.   Kimberly Lynn Boldt.
13     Q.   And your address, current address?
14     A.   17034 Brookwood Drive, Boca Raton,
15 Florida 33496.
16     Q.   If we could go through your education
17 history.
18     A.   I graduated from college.  I'll start
19 there, unless you want more than that.  I
20 graduated from college in 1988 from Liberty
21 University in Lynchburg, Virginia.
22     Q.   What was your undergraduate degree?
23     A.   Journalism and English, double major.
24     Q.   Did you take any business or
25 accounting courses during your time in
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1 undergrad?
2     A.   No.
3          I took a year off after college, and
4 taught high school.
5     Q.   What classes did you teach, or what
6 courses?
7     A.   I taught English.
8          Then I was using that year to take
9 the LSAT and do everything that you need to do

10 to prepare to go to law school.  Applied to
11 law school, got accepted in the University of
12 Miami and went to the University of Miami in
13 the fall of '89.
14     Q.   Section A or Section B?
15     A.   Section B, I think.
16     Q.   Did you have --
17     A.   Bill and I went to school together.
18     Q.   You had Stotzky for --
19     A.   I did.
20     Q.   What courses --
21     A.   I'm sorry.  I didn't finish it on up.
22          Went to law school, fall of '89,
23 graduated in '92.  Took the Bar that summer,
24 passed and started practicing.
25     Q.   Now, during law school, did you take
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1 any courses focusing on the business side of
2 the law firm or any type of accounting aspects
3 of law?
4     A.   No.  I mean, I think I might have
5 taken -- I don't know if this would count in
6 the category that you are putting it in.  I
7 think I took, like, maybe a UCC course, and of
8 course, we took contracts, but nothing like
9 accounting or law firm accounting.

10     Q.   Or management?
11     A.   Not law firm management, no.  No,
12 nothing like that.
13     Q.   Other than your time when you taught
14 at school, prior to -- in between undergrad
15 and law school, what other type of work did
16 you do?  Did you work during undergrad?  Did
17 you work prior to undergrad?  What type of
18 positions did you have?
19     A.   Well, I went straight from high
20 school to college, so I don't believe I worked
21 -- no, I didn't work before college.  And then
22 I didn't work during college.
23          So I guess you could sort of say my
24 first real job was when I taught.  Then during
25 law school, I clerked.
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1     Q.   For who?
2     A.   AJ Barranco.
3     Q.   Was there any other type of positions
4 during law school that you had, other than the
5 clerking position?
6     A.   No.  I worked with one of the
7 professors doing some research, and I can't
8 recall which one it was, but it was primarily
9 the work with Mr. Barranco.

10     Q.   Now, if you could, discuss your work
11 history.  You've already told us about your
12 time as a teacher, and you mentioned your
13 clerking position.
14          If you could, go now to any
15 working -- any jobs after that time.
16     A.   After that time.
17          So like I mentioned, I was clerking
18 for Mr. Barranco, and I believe I started that
19 the summer after second year of law school.
20 So I clerked for him that summer and then my
21 entire third year.  And then he offered me a
22 position at his firm when I graduated.  So I
23 stayed with him for a year.  So my first year
24 out of law school, I was with him.
25     Q.   What was it exactly you were doing
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1 for him?
2     A.   He does very high end family law.
3 You know, people with exceptionally high net
4 worth, things of that nature.
5          So I did a lot of discovery.  I did a
6 lot of, you know, helping the clients draft
7 their answers to discovery.  Kind of the
8 typical stuff that young lawyers get to do
9 when they first start out.

10     Q.   How long were you there for?
11     A.   I was there for about a year and a
12 half.
13     Q.   So when would you have departed,
14 approximately?
15     A.   So let's see.  I believe it would
16 have been mid-1994.  I don't know if any of
17 you are familiar with him, but there was a
18 lawyer that came to work with Mr. Barranco by
19 the name of Sam Daniels, and Sam Daniels was
20 sort of the father of appellate practice in
21 the State of Florida.  He and AJ were very
22 good friends.  He was very much up in age, but
23 wanted to continue practicing a little bit
24 here and there.  So he came and had an office
25 at AJ's office.
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1          So I got to work a lot with Sam the
2 last -- I would say the last year that I was
3 with AJ, I got to work a lot with Sam and
4 really loved the appellate practice.
5          Sam had been the mentor and tutors of
6 two ladies, Patty Talisman and Elizabeth
7 Rousso.  They had just left a firm and started
8 their own appellate boutique.
9          So this was at a point in time where

10 I was not loving family law.  It's very
11 contentious, as you might imagine, and sort of
12 -- I was feeling like it wasn't my cup of tea.
13 But I loved what Sam did and the things he
14 would let me help him on.  So he recommended
15 me to Patty and Liz and said:  I know you are
16 looking for an associate.  You ought to
17 consider Kimberly.
18     Q.   Just to go back for a second.  You
19 were admitted in '92?
20     A.   Admitted in '92.
21     Q.   So now we were at '94?
22     A.   Now we are, like, mid-94.  I want to
23 say, like spring of '94.
24     Q.   So you start working for them in the
25 spring?
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1     A.   Spring.
2     Q.   What types of assignments or tasks
3 are you given when you start working?
4     A.   It was appellate practice from day
5 one.  Here is a record on appeal.  I mean,
6 I'll never forget the first case I was handed.
7 It was a trial.  A lot of what Elizabeth and
8 Patty did, which is still what I do today, is
9 plaintiff's contingency appellate work.

10          So there was some lawyer that they
11 were doing work for at the time who lost a
12 medical malpractice trial, so we are doing the
13 appeal, obviously, on a contingency, hoping to
14 get a new trial.  That was the first thing
15 that they assigned to me.
16     Q.   Up until that time, had you ever
17 supervised anybody in a work environment?
18     A.   No, because I was still a very young
19 lawyer at that point.
20     Q.   In any type of work, whatever.
21     A.   No, not really.  I mean, my job as a
22 teacher, I was taught whatever grades -- it
23 was high school.  Whatever grades of English I
24 taught, I was kind of my own supervisor, other
25 than what you had to do, that the
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1 administration required of you.
2          So I think the answer to that is
3 really no.
4     Q.   You weren't supervising anybody when
5 you were with Ms. Rousso and the other
6 attorney you referenced?
7     A.   No.  I mean, I was -- if anything, I
8 was being supervised because I was the young
9 person on the totum pole at that time.

10     Q.   How long did you stay in that
11 arrangement for?
12     A.   Meaning how long did I work for them?
13     Q.   Correct.
14     A.   I worked for Liz for six years.
15 Patty eventually left and started her own
16 practice, but I was with Liz for six years.
17     Q.   So it was just the two of you?
18     A.   No, she had other lawyers.  We had
19 other lawyers.  There was another associate.
20     Q.   If you know the names, if you could,
21 share.
22     A.   Lee Goldstein was an associate that
23 worked with me at some point.  There is
24 another lady, who I can picture her face, but
25 her name escapes me, and we haven't stayed in
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1 contact, so I don't remember her.
2          Then Liz had one or two other
3 partners over the course of those six years;
4 for example, Linda Wells on the 3rd District
5 Court of Appeal, was Liz's partner, and I
6 worked under Linda and Liz while I was there.
7     Q.   You continued to do appellate work
8 during this time?
9     A.   All appellate work.

10     Q.   Did you ever supervise anybody during
11 that time during those six years?
12     A.   I mean, other than a secretary, I
13 would say that would be it.
14     Q.   Okay.  Specifically, what type of
15 appellate work did you do during that time?
16 Was it a specific area of practice you always
17 focused your appellate work on?
18     A.   It was primarily personal injury tort
19 cases, so it would be, you know, our client
20 won or lost a summary judgment in a medical
21 malpractice action or, you know, we won a
22 trial in a negligent security case or -- all
23 sorts of things in that nature.  I mean,
24 that's just sort of a general explanation.
25     Q.   So how is it that you left working
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1 with Ms. Rousso?  When was it and why did you
2 leave?
3     A.   I want to say -- let's see.  If I've
4 got my years right, that would have been about
5 2000.  It might have been late '99, but around
6 2000.  And I just wanted to be out on my own.
7 I wanted to do it myself.
8          One of the great things about Liz,
9 and I credit Liz with my career, because, I

10 mean, I think she taught me everything I know,
11 and she is brilliant.  She went to Cornell, so
12 she is a really smart woman.
13          But I was very independent myself.
14 She gave me a lot of independence.  You know,
15 when I worked on a brief and I worked on an
16 appeal, it was pretty much my work product,
17 once she felt like --
18     Q.   You were capable?
19     A.   -- I was capable.
20          While I was with her, I took the
21 board certification test and I became board
22 certified while I was with Liz.
23     Q.   What year was that?
24     A.   1999.
25     Q.   If you could, explain what is it that
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1 you need to do to get certified in appellate
2 work.
3     A.   In appellate work, you have to have
4 handled a certain number of appeals not
5 totally by yourself, but you have to have been
6 the lead lawyer on a certain number of
7 appeals, which I forget -- I think it's quite
8 a few, like 20 or something.  You have to have
9 done a certain number of oral arguments.  You

10 have to go take a test.  The test includes,
11 like, while you are there that day writing a
12 brief, you know, with materials they give you
13 and answering all sorts of questions about the
14 Rules of Procedure and all of that good stuff.
15 You have to have all sorts of letters of
16 recommendation from judges on the District
17 Court of Appeal that have watched you
18 practice.  So it's a pretty rigorous process.
19          And that occurred while I was with
20 Liz.
21     Q.   So we were just talking about your
22 leaving working with Liz Rousso.  What
23 happened?  Like, what year exactly, and what
24 did you do when you left?
25     A.   So it was late '99 or early 2000, I
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1 left.  I just decided I wanted to go do it on
2 my own.  I always maintained a great
3 relationship with AJ Barranco.  I went back
4 and he and I talked.  He said:  Why don't you
5 just come here and, you know, basically have
6 your shop inside my firm.  And I said, that's
7 great.
8          He kept pressing me, wanting me to be
9 a partner there, so eventually I agreed to do

10 that.  So for a while, it was Barranco,
11 Kertcher, Vogelsang & Boldt.
12     Q.   Is that Beth Vogelsang?
13     A.   Yes.  I practiced that way, pretty
14 much completely autonomous within the firm, as
15 far as I had my own clients, I was doing my
16 own thing.  I would help them on some of their
17 really big cases.
18          And then that lasted maybe two years,
19 maybe three years.
20     Q.   Were there any other attorneys at
21 that firm, other than the ones you just
22 referenced?
23     A.   I think there was an associate, and I
24 had my own law clerk.
25     Q.   Do you know the names of the
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1 individuals, the associate and law clerk?
2     A.   Debbie Sonom, Debra Sonom was my law
3 clerk.
4     Q.   Is that S-O-N-O-M?
5     A.   Yes.  And the associate, I can't
6 remember her name.
7     Q.   Did you --
8     A.   I didn't work with her very much, so
9 I just don't recall her name.

10          But we had secretaries and
11 paralegals.  I had -- so sort of under my
12 umbrella, let's talk about it that way, there
13 was me, my law clerk, Debbie, and my
14 secretary.
15     Q.   And there was no one else that you
16 were overseeing?
17     A.   No.
18     Q.   So how long was it that you stayed
19 with this firm?
20     A.   Two to three years.
21     Q.   So we are talking possibly 2002 or
22 thereabouts?
23     A.   Right 2002/2003.
24     Q.   Why did you leave?
25     A.   Again, you know, it's just an
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1 autonomy thing.  I kept feeling like I wanted
2 to be in my own practice and be even more
3 independent.
4          I think that when you are a young
5 lawyer, it's hard to have the -- because I
6 still considered myself a young lawyer at that
7 time -- it's hard to have the courage to go
8 take that leap.
9          So I went from AJ's office to Tom

10 Angelo's office in Fort Lauderdale.  I had
11 known Tom forever, and I became a partner with
12 him, again, me doing my own appellate work
13 within his firm, essentially the same exact
14 set up.
15     Q.   So you were basically haling your own
16 cases, not being overseen by any attorney --
17     A.   Correct.
18     Q.   -- but you worked in their space,
19 Mr. Angelo's space?
20     A.   Correct.  So for a while, it was
21 Angelo, Barry & Boldt.
22     Q.   Any other attorneys that were --
23     A.   There were other attorneys with this
24 firm.  He had other lawyers.
25     Q.   Can you mention their names?
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1     A.   The gentlemen, he is now a partner
2 with Banta.  I can't remember his first name,
3 but he was there at the time.  The gentlemen
4 that was the named partner, Barry, that was
5 the last name, he was there at the time.  One
6 or two others, who, again, since I didn't work
7 with them, I can't really remember their
8 names.
9     Q.   So how long were you in this office

10 location?
11     A.   That was probably another two years.
12 So let's say -- I think that takes us to about
13 2004.
14     Q.   What happened at that point?
15     A.   At that point, I finally decided,
16 this is it.  I'm going to rent space and it's
17 actually going to be the Boldt Law Firm.
18     Q.   Okay.
19     A.   So that's what I did.
20     Q.   Where was that rented space?
21     A.   In Boca.  I got space, it was near
22 Camino and Federal Highway.  I opened up
23 officially for the first time and my own shop.
24     Q.   Who worked in that shop?
25     A.   Debbie Sonom and my secretary.  I had
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1 a couple of different ones over the course of
2 time.  So I would have a secretary and I had
3 Debbie, an associate.
4          Later, I had a second associate and
5 another office girl, when my practice really
6 started growing.
7     Q.   Now, Debbie Sonom, at that point in
8 time was an attorney by the time you opened
9 your law practice?

10     A.   Yes, she was.
11     Q.   So just two attorneys there at that
12 time?
13     A.   Right.
14     Q.   How many attorneys; did it grow?
15     A.   It grew to three.
16     Q.   Who were they?
17     A.   Seth -- I'm blanking on Seth's last
18 name.  I can't remember Seth's last name, but
19 I know friended me on Facebook, so I can
20 figure it out for you.  But it was Debbie
21 Sonom and Seth, and for a while, quite a
22 while, it was the three of us that worked
23 together.
24     Q.   And what was the area of practice
25 that you focused on there?
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1     A.   Appellate practice, the same thing I
2 had been doing since I started with Liz and
3 Patty.
4     Q.   The other two, were they, as well,
5 doing appellate --
6     A.   Yes, we were all complete.
7     Q.   So how many people in total were you
8 supervising in this firm at that time, at its
9 largest --

10     A.   At its largest point --
11     Q.   At its largest.
12     A.   At its largest point, there was me
13 and then the two associates and there was a
14 secretary and sort of like an office manager
15 type.
16     Q.   So five or six people?
17     A.   Yeah.  If you include me, five; if
18 you don't, four.  And that was the largest
19 that it had ever been.
20     Q.   What happened to the Boldt Law Firm?
21     A.   Well, I mean, you are coming up to
22 the ABBRC time frame.  So what happened is,
23 before I left Angelo, so before I left Angelo,
24 Barry & Boldt, I saw an announcement in the
25 paper that Stuart Ratson and Jeremy Alters had
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1 gone out on their own.
2     Q.   Did you know either one of those
3 individuals?
4     A.   Yes, I knew both of them.
5     Q.   How did you know them?
6     A.   I had gone to law school with Stuart.
7 I think he was a year or two ahead of me,
8 maybe two years, but I had known him as an
9 acquaintance from law school.  But I knew

10 Jeremy very well.
11     Q.   How was that?
12     A.   When I worked at the Rousso firm with
13 Liz Rousso, she worked in connection with her
14 husband.  Her husband was Don Rousso.  Don's
15 associate was Tom Culmo.
16          Tom was maybe four years ahead of me,
17 you know, out of law school, four years ahead
18 of me.  And Don, at some point, decided he
19 wanted a law clerk, and he hired Jeremy, and
20 that's how I met him.
21          So Jeremy and Tom worked for Don.  I
22 worked for Liz.  But we -- "we" meaning Liz's
23 firm -- worked on all of Don's cases, so I
24 worked with Tom and Jeremy every single day.
25 We were in the same space, so you know, you
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1 walk into the suite and, like, we were down
2 one leg of the suite and they were down the
3 other leg of the suite.  So I saw them every
4 day.  We worked together every single day.
5     Q.   When you worked together, did you do
6 cases together at all?
7     A.   That's what I mean, cases together.
8     Q.   What type of work would they be doing
9 and what type of work would you be doing in

10 this relationship?
11     A.   So let's say if it was negligent
12 security case and there was a depo coming up
13 of an important witness, you know, we would
14 all sit down together.  I mean, that was one
15 of the great things about our practice.  We
16 would sit down together and we would talk
17 about the upcoming deposition.
18          Okay.  So my job would be from a
19 legal perspective.  What do we need from the
20 witness?  Here is what the witness might know.
21 Here is what the witness might not know.  Here
22 is the gamut of that.  And you know, in your
23 perfect world, Kimberly, what would you have
24 this witness say that would help us from a
25 legal perspective?
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1          So we would go through those things.
2 We were very detailed about how to prepare for
3 a case, and we were taught to do it that way
4 by Don and Liz.  They were involved in these
5 meetings too.  So it's not just like the three
6 blind mice trying to figure this out on their
7 own.  They were teaching us these methods.
8          We would sit in Don's office for
9 hours and he would write on this whiteboard,

10 you know, until your eyes were rolling back in
11 your head, but it was a great method of
12 teaching us how to prepare for a depo and how
13 to prepare a case for trial.
14     Q.   So how long was it that you three,
15 meaning you, Tom Culmo and Mr. Alters, worked
16 together at this Rousso firm?
17     A.   So we all worked there until I left.
18 When I left, I believe Tom had left to start
19 his own practice, maybe three months before I
20 left.  It wasn't long before -- it wasn't long
21 before I left that he had left, and Jeremy was
22 still there.
23     Q.   Did you keep in touch with these two,
24 Mr. Culmo and Mr. Alters, after you left the
25 Rousso firm?
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1     A.   I did.  I did.  We stayed in touch.
2 It wasn't like every day, but yes, because we
3 were friends.
4     Q.   So getting back to the Boldt Law
5 Firm, how did that --
6     A.   I saw this announcement in the paper
7 that Stuart Ratson and Jeremy Alters were
8 opening their own law firm.  I was very happy
9 to see it.  I was very excited to see it.  I

10 wrote them a letter.  I said, if you are
11 starting a new law firm, you need an appellate
12 lawyer, and I want to be your appellate
13 lawyer.
14          I met with them, like, the very next
15 day.  They already had something that needed
16 appealing that I worked on, and I worked with
17 them, literally, almost from the first day
18 they opened their law firm.
19     Q.   Were you an associate there or were
20 you a partner, one of the partners?
21     A.   No, no.  I had my own separate firm.
22     Q.   Okay, because you were still in the
23 Boldt Law Firm?
24     A.   Right.  Now I'm on my own in the
25 Boldt Law Firm, but now they are one of, if
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1 not the, biggest clients that I have.
2          When you look at an appellate
3 practice, an appellate lawyer, my clients --
4 really, my clients are other lawyers.
5 Obviously, it is truly the client that I get
6 hired for, but the way I get new cases is by
7 lawyers that have enjoyed working with me and
8 think my work product is good.  So I want
9 lawyers to have an allegiance and keep using

10 me.
11     Q.   So what year would it have been that
12 they started the firm, Mr. Alters and Mr.
13 Ratson?
14     A.   I think they started 2003.  So by
15 2003, I must have already been on my own.  But
16 whenever they started -- no, let me back up.
17 When they started their law firm, I still had
18 not left Angelo, Barry & Boldt.  And I left
19 shortly after that.
20     Q.   So shortly after you started the
21 Boldt Law Firm, they become a major client of
22 yours?
23     A.   Correct.
24     Q.   Mr. Ratson and Mr. Alters?
25     A.   Correct.
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1     Q.   So going back to -- how many matters
2 do you think you handled for them, appellate
3 matters?
4     A.   Dozens and dozens.  At any one point
5 in time, if you looked at my caseload, by the
6 time it was at its max, they were probably
7 75 percent of my caseload.
8     Q.   And how was it that you decided to
9 discontinue or disband the Boldt Law Firm?

10     A.   Jeremy and Stuart began having
11 issues.  You know, I wasn't privy to what
12 those issues were, but I was privy to the fact
13 that they were having issues.  And Jeremy came
14 to me in July of 2007, and he said:  I'm
15 leaving Stuart and I want to start a great new
16 firm and I want you to come be a part of it
17 with me.  Let's go talk to Bob.  I want Bob
18 Brown to be a part of it.  I want David Rash
19 to be a part of it and I want Tom Culmo to be
20 a part of it.
21     Q.   Did you have any concerns when you
22 heard there was a problem between the two of
23 them, what that problem might have been,
24 knowing that you are going to now embark with
25 with Mr. Alters in a new firm?

Page 27

1     A.   I didn't really, because what was
2 going on between the two of them, I sort of
3 viewed it from my own perspective as two guys
4 with big egos, and it had become difficult for
5 them to work together.  You know, I didn't
6 view it as anything more than that.
7     Q.   Now, you mentioned some new names
8 that haven't been mentioned yet, and that is,
9 I believe, Bob Brown --

10     A.   Correct.
11     Q.   -- and David Rash.
12     A.   Correct.
13     Q.   Did you mention any other name?
14     A.   And Tom Culmo.
15     Q.   And Tom Culmo, from before?
16     A.   Right.
17     Q.   How is it that Bob Brown and David
18 Rash came on your radar?
19     A.   Well, it's really that they came on
20 Jeremy's radar.  I mean, when he came to me
21 with this idea to start a law firm, he had the
22 plan, the idea, whatever you want to call it.
23 He said:  I want this to be a really great
24 firm.  We all know each other.  We all like
25 each other.  I had worked with Bob on many
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1 cases.
2     Q.   Where?  Where was this?
3     A.   Bob had been a lawyer at Kubicki
4 Draper, so a defense lawyer for many years.
5 So he left, I don't know when, and started
6 doing plaintiff's catastrophic injury cases.
7 So he had worked with Jeremy and Stuart on
8 several of the cases he had, so therefore, I
9 worked with Bob as well.  The same exact

10 scenario with David Rash.
11     Q.   What firm did he come out of?
12     A.   I want to say it was called Gillford
13 & Rash.  I may have the first name wrong.  I
14 know it's a G, but anyway.
15          So I had worked with David on the
16 case that he -- a big case that he and Jeremy
17 had worked on.  We all knew each other.  I
18 mean, obviously, Culmo, myself and Jeremy were
19 the three closest and had the longest
20 relationships of the five, but I had known Bob
21 for quite a while, and David, probably the
22 least of the group.
23     Q.   So Mr. Alters comes to you and says
24 he wants to start the new firm, and all these
25 people were mentioned at the very beginning?
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1     A.   From the beginning.
2     Q.   Mr. Culmo --
3     A.   Absolutely.
4     Q.   Obviously yourself.
5     A.   Yes.
6     Q.   Mr. Rash and Mr. Brown.
7     A.   Correct.
8     Q.   So this is the full group that is
9 going to start this new firm?

10     A.   Correct.
11     Q.   Before we go into that discussion,
12 Mr. Rogow, how did you first meet Mr. Rogow?
13     A.   I would have met him at some point
14 before we started our firm, because actually,
15 Bruce represented me when I had my break up
16 with Tom Angelo.  And if I'm not mistaken,
17 Bruce had represented Jeremy and Stuart in
18 their break up with Stuart Tillman.
19          So when I was having the issues with
20 my break up, I can't remember if it was Stuart
21 or Jeremy, but one of the two of them said:
22 You should use Bruce.  I mean, I had known
23 about his reputation before then, but I think
24 that's when I first, I would say, got to know
25 him.  And he represented me in that and helped
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1 me get through that, and we did.
2     Q.   What were the difficulties you were
3 having with Mr. Angelo, that required you to
4 seek counsel?
5     A.   It had to do with allocation of
6 overhead, and you know, how law firms divvy up
7 fees and how much I was being allocated for
8 overhead based on having one office -- you
9 know, two offices for myself and one

10 secretarial pool, yet, you know, I was being
11 charged expenses that I just thought weren't
12 appropriate for the space.
13     Q.   That was the extent of the issues?
14     A.   Yes.
15     Q.   And Mr. Rogow assisted you in the
16 separation?
17     A.   Correct.
18     Q.   So before then, you just knew of him
19 as a figure in the South Florida legal
20 community?
21     A.   Correct.
22     Q.   And this is the first time you
23 physically communicated with him and dealt
24 with him?
25     A.   Right.  I mean, I may have attended
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1 seminars that he did.  I know that he, in the
2 past, had done some seminars, like appellate
3 seminars at the Florida Supreme Court.  I have
4 a vague recollection of attending one of
5 those.  I can't tell you now if that was
6 before he represented me or after he
7 represented me, but I mean, I was aware,
8 definitely very aware of who he was.
9     Q.   I just want to step back for a

10 moment.  We discussed any type of financial
11 courses, finance courses or accounting
12 courses.
13          Did you take anything -- you
14 mentioned during undergrad, that you didn't
15 take any courses in this regard, that you can
16 recall.  And during law school, you mentioned
17 some, maybe, UCC type of classes.
18     A.   Right.
19     Q.   But you don't recall any other type
20 of specific law firm management or accounting,
21 law firm accounting that you would have taken?
22     A.   Correct.
23     Q.   Did you take anything subsequent --
24     A.   No.
25     Q.   -- any CLE requirements you may have
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1 taken --
2     A.   No.
3     Q.   -- about law firm management or --
4     A.   No.
5     Q.   -- law firm accounting, whatever it
6 might be?
7     A.   No.
8     Q.   So you never did take any of these
9 courses at all, ever?

10     A.   No.
11     Q.   To this day, have you taken any of
12 these courses?
13     A.   No.
14     Q.   Now we are back to, I guess, ABBRC,
15 Alters, Boldt, Brown, Rash & Culmo.
16          So Mr. Alters presents this to you.
17 What month and year would this be?
18     A.   In July of 2007.
19     Q.   How did he present it to you and how
20 did it go from there?
21     A.   He presented it very simply really:
22 Stuart and I are breaking up.  I want to start
23 this firm.  This is the group I want to start
24 it with.  You know, will you do this with me?
25          I was reluctant to do it, but it
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1 didn't have anything to do with who the
2 players were.  I was reluctant to do it
3 because it was me going back to a law firm and
4 leaving my law firm.  And at the time, things
5 were going really well and I had my firm set
6 up the way I liked it.  I had two associates
7 that I liked.  We worked well together.
8          But the problem that it presented for
9 me is, again, because lawyers are my clients,

10 these were a lot of my clients that were
11 deciding to form together this firm.
12          So I said, yes, and we all five got
13 together.  We got together at Jeremy's house
14 and talked about it.
15     Q.   Where was he living at that time?
16     A.   On Palm Drive in Hallandale.
17     Q.   Is that Golden Isles over there?
18     A.   Yes, it's where his family lives now.
19          We got together and said, okay, let's
20 do it.
21     Q.   I'm going to ask a personal question
22 I ask in every depo:  Have you ever been
23 arrested?
24     A.   No.  Thank goodness.
25     Q.   Thank goodness.
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1          Now, these individuals that we've
2 talked about, Alters, Brown, Rash and Culmo --
3 I have to use my fingers to remember -- they
4 were going to be the partners in the firm.
5          Were there any associates that were
6 coming onboard at the immediate start of the
7 firm?
8     A.   My two associates were coming on
9 board, Debbie Sonom and Seth.

10     Q.   Was it at the beginning, when Mr.
11 Alters presented this and you all got together
12 and met at his house?  How was it explained to
13 the different partners what the roles were
14 going to be for each of you?
15     A.   Well, I mean, each of these lawyers
16 were, you know, established lawyers in their
17 own right.  I mean, each of them knew how to
18 litigate a case.  None of them were young
19 lawyers who didn't know what they were doing
20 from the standpoint of the practice of law.
21          So the concept was just that everyone
22 was going to continue doing what they were
23 doing.  And you know, at the time, Mr. Alters
24 really had a good group of referral lawyers
25 who referred him cases.  Mr. Culmo had an
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1 excellent group of lawyers that referred him
2 cases.  And David and Bob were developing
3 that.
4          So there was no -- there was very
5 much a belief that that would continue.  We
6 would continue to be -- continue to do
7 catastrophic personal injury cases.
8          And when you put the cases for me, my
9 involvement, was that when you put those four

10 lawyers together, theoretically, and it became
11 true, there should have been plenty of
12 appellate work for me to handle.
13     Q.   When the firm was formed, how was it
14 decided on the allocation of percentage of
15 ownership?
16     A.   Well, one thing was very clear from
17 the very beginning, that Jeremy was always
18 going to be in control.
19     Q.   Let me ask you.  Clearly, Tom Culmo
20 was a much more experienced attorney than
21 Jeremy Alters at the point in time.
22     A.   Yes.
23     Q.   Why was it that Jeremy Alters was the
24 one that was going to be in control and be the
25 head honcho, for lack of a better word?
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1     A.   It was his idea to pull everybody
2 together.  Tom had been off practicing by
3 himself.  Jeremy went to Tom with this idea.
4 So I think when you are sort of the architect
5 of something, you kind of get to dictate a
6 little bit the way things go.
7          It changed over time.  I think you
8 might be aware of that.  But when we first
9 started the firm, Tom was not an equity

10 partner.  He was a partner.  And there was an
11 agreement about how his cases and fees he
12 brought in would be, let's say, divvied up,
13 for lack of a better word, but he didn't have
14 equity.
15     Q.   The rest of you were equity partners,
16 except for Tom Culmo?
17     A.   The rest of us were except for Tom
18 Culmo.
19     Q.   Did that cause any concern as to why
20 he was being handled differently, why his
21 relationship with the firm was different than
22 the rest of you all at the beginning?
23     A.   No.
24     Q.   When the firm was formed what
25 agreements did you have regarding salaries,
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1 benefits, these types of things?
2     A.   We were all going to take --
3     Q.   Regarding the whole firm, not just
4 the partners, of course, but everybody.
5     A.   Let me start with the partners and
6 then I'll -- we were all going to take a
7 salary of 225 a year, which I believe started
8 when we started the firm.  I think we looked
9 maybe at the salaries of the associates, of

10 the paralegals and secretaries, but I think
11 pretty much whatever everyone had been making
12 in their own firms, they just came onboard and
13 continued to make the same amount.  Because
14 obviously, like, Mr. Culmo brought his
15 secretary.  Mr. Rash brought his secretary.
16 So I think those people just continued to make
17 what they had been making.
18     Q.   So were there separate arrangements
19 with the support staff and their immediate
20 attorney?  Like, you are saying Mr. Culmo
21 brought on his own people.  Was he handling
22 them separately, outside of the firm, or was
23 there a firm structure in place to compensate
24 them for the benefits, the salary and all of
25 this?
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1     A.   I mean, they came under the firm in
2 the sense that the firm was paying their
3 salary.  In other words, Mr. Culmo wasn't
4 paying it separately.
5     Q.   Right.  I see.
6     A.   So I guess the answer is, no, it was
7 just all under the firm.
8          I guess the point I was making was
9 that whatever his secretary was making when it

10 was just him and her, when they came with us,
11 she continued to make the same amount.
12     Q.   Right.
13          Was this structure put in writing?
14 Was it reduced to writing, all of this, the
15 benefits, the salaries and --
16     A.   No.
17     Q.   -- how the partners were going to be
18 compensated?
19     A.   No.
20     Q.   And the equity partnership, none of
21 that was put into --
22     A.   There was a handwritten document, one
23 page.  I produced it to the Bar at some point,
24 but there are so many documents in this case.
25 There is a handwritten document, which lays
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1 out the percentages of equity interest that we
2 all had in the firm.
3     Q.   Would this be a napkin agreement?
4     A.   It sort of looks like that.  I
5 actually think it was a piece of paper, but I
6 mean, I understand why you would say it that
7 way, because it's in handwriting and everyone
8 sort of signed it.
9     Q.   When was this executed, this

10 document?
11     A.   That was executed in June of 2008, if
12 I've got my dates right.
13     Q.   Okay.  How does that relate to the
14 onset of the firm, the start of the firm?
15     A.   At the start of the firm, it was all
16 oral.
17     Q.   How long did you go before you
18 reduced this to writing?
19     A.   June of 2008.
20     Q.   2007?
21     A.   2008.  So we started the firm
22 August 1, 2007.
23     Q.   Okay.
24     A.   So it wasn't until June of 2008 --
25     Q.   That you reduced that?
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1     A.   -- that we wrote that document out.
2     Q.   What agreements or understandings did
3 you have regarding law firm management, if
4 any?
5     A.   There really weren't any
6 understandings.  I mean, Mr. Alters was in
7 control of everything.  I mean, each lawyer
8 would control their own secretary, so to say,
9 but as far as globally what was happening, it

10 wasn't like there was a specific management
11 plan put in place or --
12     Q.   Law firm manual?
13     A.   No.
14     Q.   Did you do a budget projection of
15 income expenses to determine salaries or
16 benefits for the partners?
17     A.   Partners, no.
18     Q.   So there was no budget that was made
19 or put in place or projected?
20     A.   There was no budget.
21     Q.   Did you have anybody who was the
22 financial expert for the firm at the
23 beginning, an accountant, some type of persons
24 with a financial background?
25     A.   We had a bookkeeper, although I
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1 believe she was a CPA.  Her name was Carmen
2 Hays.  Carmen came with us from the Ratson and
3 Alters law firm.  Carmen had been their
4 bookkeeper/CPA person, and she came with us
5 when we started the new firm.
6     Q.   What was her background?
7     A.   I'm pretty certain she is a CPA.  I
8 won't say I'm 100 percent certain, but I'm
9 pretty certain she is a CPA or she had an MBA

10 in business management.  I always thought
11 Carmen was very bright.
12     Q.   So she was there at the beginning
13 when you all started this?
14     A.   Right.
15     Q.   But there was no budget or projection
16 that was drafted --
17     A.   No.
18     Q.   -- that you are aware of?
19     A.   No.
20     Q.   Moving back to that handwritten
21 agreement.
22     A.   Right.
23     Q.   That was in 2008.
24          Why was it not put in writing until
25 that time?
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1     A.   You know, we were all friends and we
2 all agreed what the split was amongst us and
3 it was just never put in writing.
4          The reason it got put in writing in
5 June 2008 because that was the point it was
6 decided Tom was going to come into the mix as
7 an equity partner.
8     Q.   Why did that change at that time?
9     A.   He had been loaning money to the law

10 firm, and he had, if you want to use the
11 phrase, a lot more skin in the game.  I think
12 that he felt like, if I'm going to have skin
13 in the game and be asked to continue to loan
14 money to the law firm, then I need to be an
15 equity partner.
16     Q.   Did you know why he was putting money
17 into the firm?  Was it explained why it was
18 that that was necessary?
19     A.   No.  I mean, it wasn't explained with
20 me.  He and Jeremy probably talked about it,
21 but --
22     Q.   And was the phrase ever used
23 "managing partner" at that point in time --
24     A.   No.
25     Q.   -- as to who the managing partner
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1 was?
2     A.   No.  I mean, it was always Jeremy.
3 There was no question that it was always
4 Jeremy, but it's not that anyone in our law
5 firm ran around using that title.  It was just
6 that Jeremy was in charge of the law firm.
7 You know, period, the end.  It wasn't like we
8 ran around and called him the managing
9 partner.  It's just not what we did.

10     Q.   It was understood.
11     A.   It was understood, right.
12     Q.   So when the firm was first formed, it
13 would have been known as ABBRC at that time,
14 Alters, Brown, Rash --
15     A.   Alters, Boldt, Brown --
16     Q.   -- Brown, Rash & Culmo?
17     A.   -- Rash & Culmo.
18     Q.   So it was ABBRC, okay.
19     A.   Correct.
20     Q.   So you mentioned two associates, the
21 two associates you had worked with.
22          Were there any other associates now
23 in 2008?
24     A.   No.
25     Q.   As the firm went forward, how did the
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1 roles of the partners change over time?
2          In other words, in 2008, has anything
3 changed since 2007 at this point, or is
4 everyone still basically operating in the same
5 capacity as they did from the beginning?
6     A.   The only thing I would say that
7 changed since 2008 was Mr. Culmo becoming an
8 equity partner, and that's the reason why we
9 wrote the handwritten thing that we wrote.

10 And that was important because making him an
11 equity partner, he wanted to have a
12 significant percentage interest in the firm,
13 and that percentage was going to take Jeremy
14 below 50 percent.
15          So at the meeting that we had, where
16 all of this was decided amongst us, Jeremy was
17 very, very, very, very concerned about losing
18 control over the law firm because he would now
19 own less than 50 percent of the equity.
20     Q.   To your knowledge, why did he agree
21 to that happening if he had that major
22 concern?
23     A.   Well, the way we handled his concern
24 is that that handwritten agreement, that we
25 have somewhere, it very specifically states
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1 that these are the equity percentages that
2 everyone has, but Mr. Alters will always
3 maintain 51 percent, I think we called it
4 voting stock or voting shares, something of
5 that nature.  The specific purpose of that is
6 so that he would stay in control of the law
7 firm.
8     Q.   Who handled making sure, for example
9 -- you said there is no managing partner.  Who

10 was dealing with the nuts and bolts of making
11 sure the insurance was being paid, the
12 benefits for the employees, who was handling
13 the payroll?  How did all of that work in the
14 law firm?
15     A.   Jeremy handled all of that with
16 whoever the bookkeeper was.  So first it was
17 Jeremy and Carmen, Ms. Hays, until she left.
18     Q.   When did she leave?
19     A.   Well, it would have been in 2008 or
20 it might have been Christmas of '07.  I want
21 to say that she was with us somewhere between
22 six to eight months when we started the firm,
23 and then she left.  But whenever point she
24 left, that's when Mr. Salpeter came in.
25     Q.   To your knowledge, why is it that she
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1 departed the firm?
2     A.   There were issues with her and
3 Jeremy, which to this day, I don't know that I
4 understand them or have any personal firsthand
5 knowledge about them.  It just apparently
6 wasn't working out.
7     Q.   They were having a personality
8 conflict of some sort?
9     A.   Of some sort.

10     Q.   So she leaves, and Mr. Salpeter
11 enters the picture at this point.  When do you
12 think that would have occurred?
13     A.   I think that was in 2008.
14     Q.   What was Mr. Salpeter's relationship
15 to Mr. Alters at that point in time?
16     A.   Brother-in-law.
17     Q.   He was at that point in time?
18     A.   (Nodding.)
19     Q.   How long had they been
20 brothers-in-law at that point in time?
21     A.   For a while.  I think it was probably
22 at least five or six years, because I think
23 his daughter was probably four at the time.
24 So I think Mr. Salpeter and Jeremy's sister
25 had been married for a while.
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1     Q.   Had you known Mr. Salpeter before he
2 was introduced to come into this position?
3     A.   I didn't know personally.  I probably
4 had met him at a party or two at Jeremy's
5 house over the years, but I didn't have any
6 real friendship with him or anything.
7     Q.   At the onset of the firm, did you
8 have any regular partner meetings?
9     A.   We would have a few here and there,

10 but they would be very impromptu, very:  Hey,
11 we are all here.  Let's talk about this.  Can
12 everybody come down to my office?
13          There was certainly no -- there were
14 no regular meetings.  Let's put it that way.
15     Q.   So it was just kind of, like you
16 said, impromptu?
17     A.   Correct.
18     Q.   Who would initiate the need for that
19 meeting, generally?
20     A.   It would usually either be Tom or
21 Jeremy.
22     Q.   What was typically discussed at those
23 meetings, if you recall?
24     A.   The majority of the time it was
25 cases.  You know, we would get together and
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1 talk about who was handling what and what we
2 had coming up and if someone needed help
3 because they were coming up on a trial, you
4 know.  If David needed help, we would get
5 together, and Bob would say:  Okay, I've got
6 some time.  Let me help you with this or that.
7          At the beginning, it was case
8 related.
9     Q.   You are talking about 2007 at this

10 point in time?
11     A.   2007 or early 2008.
12     Q.   Were there any, to your recollection,
13 discussions about the finances of the firm and
14 those types of things?
15     A.   No.
16     Q.   Now, early 2008, it seems to me like
17 you are saying things changed in later 2008 as
18 to what the discussions were?
19     A.   That's right.
20     Q.   What types of meetings were had after
21 early 2008?
22     A.   There was a meeting that must have
23 taken place in late September 2008, where
24 Jeremy told all of us, meaning the other four
25 partners, that we were going to have to stop
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1 taking salaries.
2     Q.   And you are all equity partners at
3 this point?
4     A.   Correct, we are all equity partners.
5     Q.   How did he say that?
6     A.   You know, we are not settling these
7 cases.  We are not settling cases fast enough.
8 You know, we are out on the credit line, which
9 caused some --

10     Q.   Consternation?
11     A.   Consternation is a good word for it.
12 Because we had a significant credit line, and
13 to be completely extended out on it was a
14 concern.
15     Q.   Did it ever come up in the discussion
16 as to, how could this be, that this happened?
17     A.   Well, in retrospect I could tell you
18 how it happened.  At the time --
19     Q.   I'm referring to at the time.
20     A.   You are asking me at the time.  There
21 really was not any ongoing discussion of it,
22 at least not with me.  If he was discussing it
23 with anybody else, I don't know, but there was
24 no discussion of it with me.
25     Q.   So you have this meeting.  Do you
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1 recall any other meetings -- well, you
2 mentioned some maybe in the earlier part in
3 2008, but those were all about cases?
4     A.   Those were primarily about cases.
5     Q.   In September 2008, you have this
6 meeting?
7     A.   This meeting.
8     Q.   Any other meetings that year?
9     A.   Not that I recall.  I remember this

10 one very clearly because that's when we
11 stopped taking salaries, and that was,
12 obviously, a big deal.
13     Q.   Did anybody in particular have a big
14 problem with this, in the group?
15     A.   We all had a big problem with it.  I
16 mean, we were all upset about it.  We were all
17 worried about it and concerned about it, but
18 there was no choice.  At least that's the way
19 it was put to us, there was no choice, because
20 of the situation that now existed financially.
21     Q.   Other than Mr. Alters, did anybody
22 else say this needed to occur, or is he the
23 one that dictated, this is going to happen?
24     A.   He dictated it was going to occur.
25     Q.   And there was no one else saying:
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1 Yes, Jeremy and I consulted about this?  It
2 was strictly decided by Mr. Alters?
3     A.   I'm going to answer that, yes, but
4 I'm going to say because the money wasn't
5 there.  In other words, he basically tells us
6 at the last minute, once the financial
7 situation is already in a bad place, we all
8 have to stop taking salaries, because if we
9 don't, we can't make payroll next week for the

10 rest of our staff.
11     Q.   How could it be that this just comes
12 up out of the blue, and this wasn't, like,
13 foreseen months in advance, for example?
14     A.   Well, it should have been foreseen
15 months in advance.  It wasn't.  I mean, you
16 know, we were allowing him to handle it and
17 it, you know, came out of the -- you know, it
18 sort of came out of the blue in one respect,
19 so --
20     Q.   During this time when you met in
21 September of 2008, no one questioned where the
22 money was going, or you just basically -- Mr.
23 Alters said:  We don't have any more money.
24 No one is taking a salary.
25     A.   We knew where the money was going.
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1     Q.   Where was it going?
2     A.   It was a $4 million credit line.  $1
3 million went to pay back costs on cases that
4 Alters took with him from Ratson.  They had
5 made some arrangement to pay back the costs.
6     Q.   Why was it that you all were
7 responsible for this, if this was Mr. Alters'
8 thing with Mr. Ratson?  Why were you all
9 taking responsibility for that?

10     A.   That's a very good question.  I don't
11 know the answer to that question.
12     Q.   Did anyone ask that question to him?
13     A.   I think Tom Culmo pressed the issue a
14 little bit, but the deal was that we were all
15 putting in our fees from all of the cases that
16 we brought with us.
17          So the way Mr. Alters would pitch it
18 is, if we are all putting in our fees, then we
19 all have to be responsible for the costs.  So
20 that was his theory.
21          So $1 million went there.  He spent
22 $1 million and a half, or more, on the build
23 out of our office space.
24     Q.   Did anybody have any concerns about
25 that?  And who decided this build out was
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1 going to occur?
2     A.   He decided.
3     Q.   Were you part of that decision?
4     A.   No.
5     Q.   Was Tom Culmo of part that decision?
6     A.   No.
7     Q.   Was David Rash part of that decision?
8     A.   No.
9     Q.   Was Bob Brown part of that decision?

10     A.   No.  And the decision to buy a chair
11 that cost $10,000, as opposed to a chair that
12 looks just as nice that cost $1,000 was also
13 made by him.
14          So those decisions were made by him.
15 I mean, I guess we allowed it to happen, in
16 one sense, if you want to say that.  But all I
17 know is, I was focused on working on cases
18 that I was working on and working on resolving
19 cases.
20          It happened.  He spent that much
21 money on the build out.  So you've got that.
22          You've then got ongoing expenses for
23 our cases with respect to experts, which can
24 be enormously high in the type of work that we
25 do.  So within a short period of time, the
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1 $4 million was gone.
2     Q.   So in the September 2008 meeting, you
3 all are not going to take salary, but the rest
4 of the firm, of course, the employees are
5 going to continue to receive their salary as
6 normal?
7     A.   Correct.
8     Q.   So what happens going forward now,
9 from this September 2008 meeting on?  How do

10 things change?  Are there new lawyers added on
11 during this time?  Are there new -- is there a
12 significant change in the amount of employees
13 for the firm?
14     A.   There is.  It started growing.
15     Q.   When would it have started growing?
16 When do you think was the genesis of that?
17     A.   I would say it was late 2008 is when
18 it started sort of growing and blossoming.
19 There was the Chinese drywall, I think is what
20 took off first.
21     Q.   Who brought the Chinese drywall
22 matter to the firm?
23     A.   I don't know.  If I recall correctly,
24 somebody gave Jeremy a lead on it.  You know,
25 meaning, he would have gotten the phone call
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1 about:  Hey, there is this situation going on
2 with this drywall.
3          You know, this was when it was in its
4 infancy, before anyone really knew it as
5 Chinese drywall.  So it started there with
6 him.
7     Q.   So that required a lot more staff and
8 assistance at the firm?
9     A.   Correct.

10     Q.   Based on that group of cases alone?
11     A.   Correct.
12     Q.   When do you think that would have
13 been in 2008?
14     A.   It would have been late 2008, and it
15 might have been early '09.  It might have been
16 early '09, but once Chinese drywall started,
17 it caused a huge balloon of staff and people
18 to operate that case.
19     Q.   So this now occurs after this meeting
20 in September 2008, where your firm is already
21 being stretched financially?
22     A.   Right.
23     Q.   Did anything change regarding
24 financial oversight after the September 2008
25 meeting?
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1     A.   Not that I recall.
2     Q.   No one demanded:  We need to look at
3 this closer.  We need to make sure that we are
4 being more responsible financially going
5 forward.
6     A.   No, I think that happens in '09.
7     Q.   When you say "that happens in '09,"
8 what was "that" that happened in 2009?
9     A.   So over the course of 2009, Mr. Culmo

10 had been loaning money to the firm, and he, at
11 some point, decided that he wanted to go see
12 where all the money that he had been loaning
13 had been going.
14     Q.   So he wanted to review the books?
15     A.   He wanted to review the books.  So he
16 went and he did that at some point.  And I
17 remember that there was, like, an incident
18 that he was very upset about.
19     Q.   Do you know any idea approximately
20 what month in 2009 this would have been?
21     A.   I do not, but I know that there was
22 an incident where Jeremy came to him and said:
23 Can you loan money -- and I don't know what it
24 was for, but let's assume -- he was --
25 Mr. Culmo was told it was for some firm
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1 expense.  Sure.  And he loaned the money.  I
2 don't know how much.  I know it was -- it was
3 more than $50,000, let's put it that way.
4          Whatever day Mr. Culmo did that, he
5 loaned the money.  And later, when he went
6 back and looked at the books and records, he
7 had seen, the very next day, Jeremy had taken
8 a personal check for the vast majority of
9 whatever it was -- the amount was that he had

10 loaned.  So if he had loaned 100,000, Jeremy
11 had taken a check for like 80 or 75.
12          So it really upset him that --
13     Q.   Okay.  Were you aware of this at the
14 time this happened?
15     A.   I think I became aware of it later.
16 Tom told me about it later.
17     Q.   How much later?
18     A.   I really don't know, Mr. Mulligan.  I
19 mean, it would be a guess.  I don't know if it
20 was a week, a month.
21     Q.   Was it in 2009 that you were aware of
22 this?
23     A.   Yes, it would have been 2009.
24     Q.   So you become aware sometime in 2009
25 that Mr. Alters goes to Mr. Culmo and says:
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1 Hey, I need X number of dollars for the firm.
2     A.   Right.
3     Q.   And shortly thereafter, the money is
4 given to him and that money is used largely
5 for Mr. Alters' personal benefit.
6          Did that create any kind of concern
7 for you, when you became aware of this?
8     A.   Well, I mean, it only created concern
9 to the extent that it was an issue that needed

10 to be decided how money was going to be
11 distributed in the firm.  And Tom went to
12 Jeremy and said:  Look, you know, I'm not
13 willing to do it this way anymore.  I'm not
14 loaning money to the firm, so that you can
15 then take the money back out for yourself when
16 all of us are not getting paid anything.
17          And I agreed with that.  Mr. Culmo
18 was 100 percent correct.
19          And so then it was in 2009, and I
20 believe it might have been May or June, that
21 time frame, that the decision was made between
22 the two of them that he -- Mr. Culmo would no
23 longer be an equity partner.
24     Q.   But you became aware of this concern
25 and this issue about this money that we are
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1 discussing, that was given by Mr. Culmo to Mr.
2 Alters, that Mr. Alters used for his own
3 benefit primarily, you were aware of this
4 prior to becoming the managing partner of the
5 firm?
6     A.   Yes.
7     Q.   So now you are talking about May
8 of 2009?
9     A.   Correct.

10     Q.   Did there come a point in time where
11 Tom Culmo's relationship changed in the firm,
12 with other members of the firm?
13     A.   May/June of 2009, he no longer wanted
14 to be an equity partner.
15     Q.   Okay.
16     A.   He and Jeremy worked out a deal.
17 There was a signed agreement for him to no
18 longer be an equity partner.
19     Q.   Was this something that was dealt
20 with at one of your firm meetings, that all
21 the partners would have been part of and
22 discussed?
23     A.   No, I think the two of them discussed
24 it together.
25     Q.   So it was a private arrangement that
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1 they would have made?
2     A.   Correct.  Correct.
3     Q.   After that occurs, did you notice a
4 difference in Tom Culmo's interaction amongst
5 the people in the firm?
6     A.   Well, there was certainly a problem
7 between he and Jeremy, because just the
8 becoming an equity partner and then not
9 becoming an equity partner, it created tension

10 between them.
11          So I would say around the summer of
12 '09, there was a lot of tension between the
13 two of them.  They weren't really speaking a
14 whole lot.  They weren't really dealing with
15 one another a whole lot on most matters.
16     Q.   Did any of the other partners,
17 including yourself, have tension with Tom
18 Culmo relating to this change in his
19 relationship with the firm?
20     A.   I don't think so.  I mean, from my
21 perspective, which is all I can talk about, is
22 that I hated it that there was tension between
23 he and Mr. Alters because, first of all, they
24 are both very good friends of mine and have
25 been very good friends of mine for a long
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1 time.
2          So a personal level, which I really
3 viewed also as a firm level, because it's kind
4 of all one and the same, it was hard that they
5 weren't the best of buddies anymore.
6     Q.   Right.
7     A.   But I don't think that it -- because
8 we all had our own caseloads that we were
9 handling, it's not that it affected sort of

10 the everyday operation of the law firm,
11 because on an everyday, ongoing basis, Tom and
12 Jeremy wouldn't be talking that much anyway.
13          But what it affected was sort of, you
14 know, you would see them pass in the halls,
15 and you could just tell there was a little
16 chill between them.
17     Q.   When did you first discuss taking on
18 some sort of managerial role at the firm?
19     A.   In September 2009.
20     Q.   Prior to that time, there had never
21 been a discussion about that or any kind of
22 inkling that this may be in the works?
23     A.   Never.
24          MR. MULLIGAN:  Let's mark Exhibit 1.
25          (Exhibit No. 1 was marked for
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1     identification.)
2 BY MR. MULLIGAN:
3     Q.   I've just handed you, Ms. Boldt, an
4 e-mail dated September 19, 2009 from Jeremy
5 Alters to yourself and a couple -- and
6 actually Cindy Orlinsky as well.  Also
7 attached to it is an e-mail from him to, I
8 believe it's Russel Budd.
9     A.   Yes.

10     Q.   Was this e-mail the genesis of your
11 becoming the managing partner of the firm?
12     A.   I just want to grab my glasses.  Give
13 me just a moment.
14          The answer to your question is yes.
15 I can tell you that before I even look at it.
16          Yes.
17     Q.   Prior to this time, September 19,
18 2009, you had no idea that you were going to
19 be thrust into a managing role at the firm?
20     A.   No.
21     Q.   Just it hadn't been on the horizon at
22 all?
23     A.   No.
24     Q.   So you get this e-mail.  It says:  I
25 sent this to Russell, just as an initial
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1 thought.
2          It just comes to you now, on this
3 date, and you are seeing this and you hadn't
4 had some discussion with him prior to that
5 time.  You just received this e-mail that he
6 forwards to you and you see the situation?
7     A.   No.
8     Q.   Okay.  Explain.
9     A.   This e-mail is dated September 19th.

10     Q.   Correct.
11     A.   Beginning in September, so before
12 September 19th, he was trying to obtain some
13 type of loan arrangement or an arrangement
14 where our firm would become part of Baron &
15 Budd --
16     Q.   Co-counsel fees of some sort?
17     A.   I don't think it was co-counsel fees
18 yet, or maybe that had already happened with
19 Chinese drywall.  I'm talking about here
20 something a little bit different.
21          He was trying to work out some
22 arrangement with Russell Budd, where there
23 could be cash flow to our firm by some means.
24          So the idea was that he was exploring
25 multiple avenues with Russell Budd.  How could
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1 this work?  In doing that, Russell Budd had
2 come to our firm several times.  There had
3 been meetings.
4          Jeremy was trying to pattern our firm
5 more after -- more like his law firm, which
6 had a very organized structure to it, I think,
7 in part, to show Russell that, you know, that
8 we had a good firm, and you know, let's work
9 together.

10          So the discussion about starting to
11 organize our firm in a more corporate-like
12 manner began in September of 2009.
13     Q.   Were you part of the early
14 discussions?  Obviously, before this e-mail
15 was sent out, were you part of those
16 discussions with Mr. Budd?
17     A.   I was part of meetings with him, but
18 I wasn't part of -- he and Jeremy had many
19 conversations all by themselves, so --
20     Q.   Okay, but you did become a part of
21 the conversation at some point in time before
22 this e-mail occurred?
23     A.   Right, before this e-mail occurred,
24 Mr. Alters is telling me:  I want to start
25 doing this.  I want to start getting our firm

A. 444 



305-374-8868    service@fernandezcr.com
Fernandez & Associates Court Reporters

17 (Pages 65 to 68)

Page 65

1 in shape and start organizing it on a more
2 corporate-like structure, like Russell Budd's
3 firm.  So yeah, he told me that.
4          But what I'm saying is that those
5 conversations initiated in September.
6     Q.   Right.
7          So you become a part of the
8 conversation with Jeremy and Mr. Budd.
9          What about David Rash?  What about

10 Tom Culmo?  What about Bob Brown?  Did any of
11 them become a part of that conversation as
12 well?
13     A.   No.
14     Q.   Why is that?
15     A.   I really don't know why.  My belief
16 is that they were off doing their own things.
17 They are off working on cases.  He was in
18 control anyway.  He was in control of the
19 firm.  Whatever he wanted to happen was going
20 to happen.  So in one sense, it only mattered
21 what he was talking about with Russell Budd.
22     Q.   And for some reason, he came to you
23 as the one he wanted to place in this managing
24 role?
25     A.   Right.  I think when the idea came to
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1 him that he was going to set this up with more
2 of a corporate structure, well, if I'm going
3 to be involved with that, I think that's why
4 he involved me.
5          In other words, if he had selected
6 Tom Culmo to take on that role, I think he
7 would have involved Tom Culmo.  If he had
8 selected David Rash, he would have involved
9 David Rash.

10     Q.   Why you?  Why were you the one he
11 selected?
12     A.   I have no idea.
13     Q.   He never said:  Well, I want you
14 because I don't trust Tom because we butt
15 heads too much, or I don't think David would
16 be good in this role, or Bob wouldn't really
17 serve well in this capacity.
18          He never had a discussion with you
19 about that?
20     A.   No.
21     Q.   Did you actually go with him to meet
22 with Mr. Budd at any point in time?
23     A.   I went with him to a meeting with
24 Russell Budd and Russell Budd's partners on
25 October 27, 2009.
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1     Q.   Subsequent to this e-mail?
2     A.   Subsequent.
3     Q.   That was the first time you met those
4 individuals?
5     A.   The first time I met them in Dallas.
6     Q.   But they had come to your office?
7     A.   They had come to our office before
8 then.
9     Q.   When would that have been?

10     A.   Multiple times.
11     Q.   Would it have been prior to this
12 e-mail?
13     A.   I'm pretty sure, yeah.
14     Q.   Now, it's Mr. Jeremy Alters'
15 contention that you took over the managing
16 partner role well before this e-mail was ever
17 authored.  I want to say sometime possibly as
18 early as July of 2009.
19          What's your position regarding that?
20     A.   Absolutely, categorically false.
21     Q.   He said that this e-mail -- he has
22 said that this e-mail was basically something
23 that came into play after you had already been
24 thrust into that position.
25          What do you have to say about that?
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1     A.   Absolutely false.
2     Q.   So --
3     A.   False.
4     Q.   Okay.
5          Your role as managing partner started
6 subsequent to this e-mail?
7     A.   Correct.
8     Q.   How much after this e-mail would your
9 role of managing partner have started?

10     A.   Well, we know that there is another
11 e-mail dated September 28th where he announces
12 to the firm that I have that role, and I would
13 say that's it.  You know, I mean, you are only
14 talking about a week later after this e-mail,
15 so it was right at that time frame.
16     Q.   There is an e-mail, and
17 unfortunately, I don't have it with me, but I
18 recall that you -- the idea was proposed to
19 you that you were going to be the managing
20 person at the firm and you thought it was a
21 great idea.
22          Do you recall thinking that you --
23          MR. MULLIGAN:  Oh, let's go off the
24     record for a minute.
25          (A discussion was held off the
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1     record.)
2 BY MR. MULLIGAN:
3     Q.   Okay.  The question is -- and I don't
4 have the copy of it, unfortunately -- but in
5 response to this e-mail, you had responded
6 back saying you thought this -- not just about
7 your role, but the concept that's outlined in
8 this e-mail, you thought it was a great idea.
9          Do you recall acknowledging that?

10     A.   Yeah, I thought putting a structure
11 in place where people sort of knew who they
12 were reporting to and knew how things worked
13 in the firm, I did think that was a good idea,
14 especially now because the firm had really
15 grown by this point.
16          I can't sit here and independently
17 tell you how many people we had now versus how
18 many people we had six months prior to this
19 e-mail, but there were a lot more people
20 there.
21     Q.   Mainly because of the Chinese drywall
22 case?
23     A.   Mainly because of the Chinese
24 drywall.
25          So you needed things in place like:

Page 70

1 What's the policy for taking a sick day?
2 What's the policy if you need to take three
3 hours off this afternoon, a secretary, and go
4 to the doctor?  Because, before, we never
5 really had any of those types of things.  So
6 there just needed to be more organization.
7     Q.   Was there ever a law firm handbook or
8 manual that was generated?
9     A.   After this e-mail, there was one that

10 was generated.
11     Q.   Who created that manual?
12     A.   Ms. Orlinsky, and I think I reviewed
13 it.
14     Q.   Were you tasked with setting that up
15 yourself?
16     A.   No.  Cindy thought it was a good idea
17 that we had one.  I said:  That sounds great.
18 She prepared one, and she had a lot of
19 experience with that in her prior job.
20     Q.   Would Mr. Alters have been consulted
21 about this, this type of handbook or manual?
22     A.   Well, let's put it this way.  He
23 certainly knew what was happening, and nothing
24 would have happened without him approving it.
25 So there wasn't going to be any policy that
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1 went into place, any decision about how things
2 were going to operate if he didn't have the
3 final authority and the final stamp of
4 approval, if you want to call it that.
5          So ultimately, if one was
6 circulated -- and I recall one was drafted.
7 Whether it was ultimately circulated, I can't
8 recall that, but if one was circulated and if
9 anything were put into place, he would have

10 approved it.
11     Q.   This e-mail, that I just marked
12 Exhibit 1, obviously you were part of the
13 discussions prior to the e-mail being created,
14 but did you have any say or involvement in the
15 input in creating this e-mail?
16     A.   No.
17     Q.   Did you have any subsequent
18 discussions, as you noted a week later there
19 was an e-mail sent out to the firm announcing
20 your new role, did you have any subsequent
21 discussions with the partners as to how you
22 were going to implement this restructuring on
23 a day-to-day basis?
24     A.   We had meetings about the creation of
25 the divisions within the firm, because in my
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1 mind, the most important part of this new
2 structure was what I called or what he had, I
3 guess, originally called "the legal divisions"
4 of the firm.
5          So we were doing catastrophic tort
6 cases, and there was a group of people who
7 worked on the catastrophic tort cases.
8          We now were doing Chinese drywall.
9 So the group that worked on Chinese drywall,

10 for the most part -- there might be an
11 exception here and there -- but for the most
12 part, they didn't work on the torts.
13          I can't remember if by this point
14 Bobby Gilbert had joined us or not.  I would
15 have to look.
16     Q.   Was the overdraft litigation going on
17 at that point in time?
18     A.   '09, I believe it had started by now.
19 I believe by late '09 it had started.
20          So yes, there was a division devoted
21 to what we call the MDL practice, that
22 incorporated bank overdraft.  There was a qui
23 tam case, that was also an MDL.
24          So what I primarily worked with was
25 the lawyers and their support staff that were
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1 in these separate divisions and making sure
2 that everyone understood, this is the tort
3 division.  The tort division is going to meet
4 on a weekly basis.  We are going to talk about
5 all the cases and who needs help doing what,
6 et cetera, et cetera.  The Chinese drywall
7 would meet.  The business division would meet.
8          That was my primary role in how this
9 was getting set up.

10     Q.   Now, we've discussed earlier today
11 your management of other people, as far as --
12 and your previous work history.
13          What led you to believe that you are
14 taking on a management position at the firm at
15 that time was a good idea?
16     A.   Well, it was primarily the legal
17 divisions.  And that's what he and I had
18 discussed, was the --
19     Q.   "He"?
20     A.   Alters and I had discussions, was the
21 legal divisions of it.  So that, I felt
22 perfectly capable of handling.  I can
23 certainly run a torts division, that's what
24 I've done all my life, okay.  Chinese drywall
25 is just one big commercial tort.
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1          Where I would have had the least
2 experience would have been in the MDL class
3 actions, but we had Bobby Gilbert there, who
4 was imminently qualified.
5     Q.   Let me ask you a question about
6 Mr. Gilbert.  Were you aware that he brought
7 citrus canker cases to your firm?
8     A.   Yes.
9     Q.   Did you ever become aware of -- and

10 those were his cases coming in?
11     A.   Correct.
12     Q.   And it wasn't anything that Mr.
13 Alters got a lead on?  Mr. Gilbert came in the
14 door with these particular matters?
15     A.   Absolutely correct.
16     Q.   Did you ever become aware, at any
17 point in time, that Mr. Alters tried to sell
18 off an interest in citrus canker cases to try
19 to get funding?
20     A.   Much later, even after I left the
21 firm.
22     Q.   This is something familiar to you?
23     A.   Eventually, yes.  Not at the time.
24          MR. COXE:  Bill, do you want to take
25     a short break?
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1          MR. MULLIGAN:  Sure.  Absolutely.
2          (Thereupon, a brief recess was
3     taken.)
4 BY MR. MULLIGAN:
5     Q.   Having observed Mr. Alters' control
6 of the finances of the firm from the onset
7 through at least mid-2009, if not later, what
8 led you to believe that he would relinquish a
9 significant level of the control of the

10 finances of the firm to you as the managing
11 partner?
12     A.   It was never an issue of him
13 relinquishing financial control to me as
14 managing partner.  That was never discussed.
15 That never happened.  It just didn't occur.
16     Q.   So it was never, in your mind, ever a
17 question that you were going to be taking over
18 that role as the managing partner?
19     A.   That is correct.  And in fact, if you
20 don't mind -- I'm sorry to do this to you, but
21 in the exhibit you gave me, on the second
22 page --
23     Q.   That would be Exhibit Number 1 to the
24 deposition?
25     A.   Correct.  There is the paragraph that
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1 starts with "Kimberly," about four or five
2 paragraphs down.
3     Q.   Yes.
4     A.   I'm going to quote it:  "Kimberly has
5 agreed to become the managing partner to
6 handle all firm issues with the high level
7 executive" -- I don't know what that means,
8 but -- "both of them will filter information
9 to Jeremy.  Kimberly will also be responsible

10 for managing all of the attorneys, holding
11 weekly or biweekly meetings to get the
12 relevant and important information to Jeremy
13 for input in some decisions.  Considering that
14 our firm is not as large as Baron & Budd, we
15 believe Kimberly will spend about 50 percent
16 of her time managing."
17          This is the e-mail that he sent to
18 Russell Budd.  A couple of paragraphs above
19 that, it says:  "Marc will become director of
20 finances, accounting, dealing with bills,
21 forecasting pro formas, et cetera.  Kaitlyn
22 will work with him three days a week to help
23 process payables and input MDL billing."
24     Q.   Now, when you mention those two
25 names, it's Marc Salpeter and Kaitlyn
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1 Sullivan?
2     A.   Correct.
3     Q.   So even when you look at this e-mail,
4 what was discussed with me before this e-mail
5 of September 19th, and what was always
6 discussed with me, between me and Jeremy, was
7 handling the divisions of the firm that we
8 were creating for the cases, which is what I
9 mentioned before our break, the torts

10 division, the Chinese drywall division, the
11 business torts division, and we may have had
12 one other.
13          That's what I was qualified to handle
14 and could have easily handled during that time
15 frame.  There was never a discussion between
16 Mr. Alters and I that I was in charge of
17 finances.
18          MR. MULLIGAN:  Excuse me one second.
19          I'm going to make a copy.  There is a
20     document that we want to show that we
21     don't have a copy of.
22          (Thereupon, a brief recess was
23     taken.)
24          MR. MULLIGAN:  Let's mark this as
25     Exhibit Number 2.
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1          (Exhibit No. 2 was marked for
2     identification.)
3 BY MR. MULLIGAN:
4     Q.   I'm handing you, Ms. Boldt, a
5 document that's marked as Exhibit 2 for this
6 deposition.  It's an e-mail dated
7 September 28, 2009.  Actually, the top date is
8 November 1, 2011, but it's forwarding an
9 e-mail from September 28, 2009.

10          Take a look at that e-mail for me.
11          First off, does this appear to be an
12 accurate reflection of an e-mail that was sent
13 from you to ABBRC, Mr. Rogow and Ms. Orlinsky
14 on that date?
15     A.   Yeah, I believe so.
16     Q.   Well, I want to bring your attention
17 to or direct your attention to the third
18 paragraph.
19          MR. COXE:  On the first page?
20          MR. MULLIGAN:  First page.
21 BY MR. MULLIGAN:
22     Q.   If you look at where it says "she
23 will oversee."
24          It says:  She will oversee the firm's
25 operations from its finances to its day-to-day
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1 operations.
2          And then it goes on.
3          This seems to be a little different
4 from what we see in the e-mail, that is
5 Exhibit 1 to this deposition.  Maybe you could
6 explain, because this is coming directly from
7 you to members of the firm.
8     A.   Sure.  First of all, Mr. Alters and
9 Ms. Orlinsky drafted this e-mail.

10     Q.   For you to send out?
11     A.   For me to send out.
12     Q.   Because, clearly, it's coming from
13 you.
14     A.   Correct, but they drafted it.  This
15 is language he had in the e-mail.
16     Q.   Did you have any input in creating
17 this e-mail?
18     A.   Not that I recall.  I don't believe I
19 did.  I'm sure I looked at it before it went
20 out.  And I asked him about this statement.
21 But again, what he meant by this and what we
22 meant by this, and it was very clear in my
23 mind, it was very clear in Ms. Orlinsky's
24 mind, it was very clear in Mr. Salpeter's mind
25 what this meant, and it meant that he wanted
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1 me to help the two of them with our vendors
2 who were so overdue in payments.
3          There were a lot of vendors who had
4 not been paid, who had outstanding payables.
5 Many of them were, at the time, calling us for
6 payment, requesting payment, threatening to
7 sue us.  He wanted us to help Ms. Orlinsky and
8 Mr. Salpeter manage that very specific thing.
9 So that can be considered finances, because

10 its vendor payments, but it was, literally,
11 limited to that.
12     Q.   Let me ask you about that.  So you
13 were aware there was some kind of significant
14 concern about paying expenses to these
15 vendors?
16     A.   Right.
17     Q.   That were owed to these vendors?
18     A.   Right.
19     Q.   How significant were the delays in
20 making the payment from when the bill was
21 received?  What was generally the delay, the
22 length of time?
23     A.   There was a list of them, and we
24 would look at the list.  I mean, I know some
25 of them varied.  From whatever day we would be
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1 looking at the list -- you know, obviously,
2 you would have some that were just recently
3 incurred, because I guess it's called an aging
4 summary, or something like that.
5          So you would have the ones on the
6 list that were more recently incurred, and
7 then you would have the ones on the list that
8 have been there a while.
9     Q.   Was there a formula that you all were

10 following as to who would be paid first?  Was
11 it just based on chronology or was it based on
12 who screamed the loudest?
13     A.   Well, obviously, I think we cared
14 about whose had been outstanding the longest,
15 but when you're dealing with a limited source
16 of funds, I think you tend to try to resolve
17 the ones for people that are, you know,
18 creating the biggest commotion, for lack of a
19 better way of saying it.  But I mean, I think
20 we were certainly concerned about ones that
21 were oldest, but --
22          MR. MULLIGAN:  I'm going to switch
23     over to -- let's mark this as Exhibit 3.
24          (Exhibit No. 3 was marked for
25     identification.)
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1 BY MR. MULLIGAN:
2     Q.   I just handed you an e-mail marked as
3 Exhibit 3 to the deposition.  It's copies of
4 e-mails from you to Matthew Moore dated
5 October 13, 2009.  But you will note, below
6 that, there is another e-mail, earlier in the
7 day, from Mr. Moore to you.
8          This goes to the issue we were just
9 discussing about costs and how they were to be

10 paid.  If you could, explain what precipitated
11 this e-mail.
12     A.   I don't know what precipitated it,
13 but I mean, it looks as though I asked Matthew
14 to get this question answered.
15     Q.   Who is Matthew?
16     A.   Matthew Moore is an associate -- was
17 an associate at the law firm at the time.
18     Q.   To your knowledge, does he still work
19 there?
20     A.   I believe he does, yes.
21     Q.   The question that you want to know is
22 whether cost money can be moved over to the
23 operating account and then paid out of there;
24 correct?  Is that what the question generally
25 is?
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1     A.   Correct.
2     Q.   And the Bar clearly says "you can't
3 do that."
4     A.   Right.
5     Q.   Why was this question being asked?
6     A.   I can't remember why it's being
7 asked, but what I -- what my understanding of
8 it had always been was that if you, as a
9 contingency firm, advanced a cost, and you

10 paid it, so the doctor sends you a bill
11 because they are going to be your expert in
12 the case, and they send a $10,000 bill, and
13 they pay the bill from your law firm funds,
14 then once the case settles, you can be
15 reimbursed for that $10,000.
16          I think this question was slightly
17 different than that.  It was, if you've
18 settled a case, and you already have the
19 settlement monies and the $10,000 bill is
20 still outstanding and hasn't been paid yet,
21 are you allowed to -- are you supposed to pay
22 it out of the trust account or are you allowed
23 to transfer the money to the operating account
24 and then pay it?
25     Q.   Let's go through that process.
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1     A.   So my -- I think that was the thought
2 process for asking the question.  I wanted
3 some clarification on how is this supposed to
4 work, so that we are doing this properly.
5     Q.   Let's look at this for a second.
6          So if you have a settlement in a
7 case, clearly upon settlement, when the
8 settlement statement is executed, you can take
9 your attorney fees and move them out of the

10 trust account into the operating account,
11 because they are earned fees now.
12     A.   Correct.
13     Q.   But bills, vendor expenses, these
14 types of things in a case, why were they ever
15 moved to the operating account if they are
16 bills, and if you haven't prepaid them, like
17 you are talking about in that scenario?
18          If it's a scenario where they haven't
19 been paid yet, why would they ever leave the
20 trust account to go to the operating account?
21 Why wouldn't they be paid directly out of the
22 trust account to the vendor?
23     A.   Well, that was my question that I was
24 trying to get clarification on.  I wanted
25 clarification that the proper way to do it --
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1 however it is that we were doing it was the
2 proper way to do it.
3     Q.   But why would there be a question?  I
4 mean, if they are not your -- for example, if
5 these monies would not be your monies, if they
6 are in the trust account and they have not
7 been paid to a vendor, it would be immediately
8 paid from the trust account to the vendor.
9     A.   Because it is still a cost that was

10 incurred in the case.
11     Q.   Right.
12     A.   So in other words, again, let's use
13 my example, that I had used.  An expert sends
14 you a bill for $10,000.  Many times you will
15 get those bills in -- a lot of times, expert
16 depositions are taken very late in the case,
17 and sometimes you will have a case that will
18 settle sort of right on the heels of an expert
19 witness deposition or something.
20          So you will actually have the
21 settlement monies in your trust account before
22 the lawyer -- before the expert sends you his
23 final bill, so you get his final bill.
24          So the issue was, which account does
25 the bill get paid out of?  Now, in my mind, as
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1 long as we were paying for the bill -- in
2 other words, if you are collecting a cost from
3 the client's settlement, it has to be used to
4 pay that cost.
5     Q.   Did it ever come to your attention
6 that monies were being moved from that trust
7 account to the operating account, and then
8 there was a significant delay in costs being
9 paid to these people?

10     A.   No.  No.  I never knew that was
11 happening.
12     Q.   Do you recall if Mr. Alters had any
13 kind of input in this e-mail being sent to the
14 Florida Bar, this question, that Mr. Moore was
15 asking on your behalf?
16     A.   Not that I can remember.  Not that I
17 know of.
18     Q.   But you recall that you would have
19 asked Mr. Moore this, because this is
20 something you recall that happened?
21     A.   Right.
22     Q.   And you had the question.  It wasn't
23 Mr. Alters coming to you saying:  I need you
24 to check on this.  Go ask this to the Florida
25 Bar.
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1     A.   No.  This was a question I had, and
2 it was probably because I was having dealings
3 at this time with Marc, and making sure things
4 were being done properly.  So I wanted the
5 question to be asked and got the answer.
6          The point of the question was to make
7 sure that it was being done properly.
8     Q.   Okay.
9          What did you do after you received

10 the response to that e-mail?  Did you go to
11 the people in the firm and say:  Listen.  We
12 need to make sure we are complying with this
13 process.  We can't start sending money to the
14 operating account.  It's got to be paid
15 directly out of the trust account.
16          Did you do anything about that?
17     A.   I'm sure I would have talked to Marc
18 about it.
19     Q.   What about Mr. Alters?
20     A.   No.  I would have spoken to Marc
21 about it.
22     Q.   Why not Mr. Alters, or any of the
23 other partners?
24     A.   Because it would have mainly dealt
25 with how he was handling the accounts, and
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1 what really mattered was making sure he
2 understood how it should happen.
3     Q.   Are you aware that the firm was not
4 complying with this -- the Bar's directive --
5     A.   Not at all.
6     Q.   -- the Bar's policy after the date of
7 this e-mail?
8     A.   No.
9     Q.   Do you know if the firm changed its

10 operating procedures after this e-mail?
11          Do you know if any procedures were
12 changed in regards to this response that you
13 received from the Bar?
14     A.   I mean, all I know is I would have
15 told Marc how to handle it properly.  And I
16 would never have reason to believe, at that
17 time, that Marc would have done anything
18 differently.
19     Q.   Turn back to that e-mail real
20 quickly.  If you look at the last line in
21 Mr. Moore's e-mail, it says:  I think this is
22 the opposite of what you were expecting.
23          What were you expecting?  Why does he
24 say that?
25     A.   Because my thought process was that
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1 as long as we had collected the monies on the
2 settlement, and the settlement monies had come
3 in, and the bill needed to be paid, a bill
4 that was a legitimate cost and a legitimate
5 settlement, if it needed to be paid, in my
6 mind, it didn't really matter which account it
7 was paid out of, so long as it was immediately
8 paid.
9          So it was different than what I was

10 expecting in that the Bar was saying:  No, you
11 need to cut that check out of the trust
12 account.
13          Because in my all my years of
14 practice, I had never seen it done that way,
15 but the question came up, and I can't remember
16 exactly how it came up, but I said, let's get
17 clarification.  I mean, that's the right thing
18 to do in practice.  If you are concerned about
19 doing something the proper way, you call and
20 get the answer.
21     Q.   Now, you had a computer, a physical
22 workstation at the law firm; correct?
23     A.   That's right.
24     Q.   Was it a laptop or was it a desktop?
25     A.   It was a desktop.
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1     Q.   Did you have more than one computer
2 at the firm?  Did you have a desktop and a
3 laptop or it was just that you had this
4 desktop?
5     A.   I had one desktop.
6     Q.   During the entire time you were
7 there?
8     A.   The entire time I was there.
9     Q.   It wasn't changed out or it wasn't

10 switched to a new -- I mean, while you were
11 there.
12     A.   I mean, you know, it's possible it
13 was changed out.  I don't have a very clear
14 recollection of it being changed out.  All I
15 know is every day I went to my office and
16 there was a computer at my desk.
17     Q.   Was your computer password protected?
18     A.   Yes, but Marc had all the passwords.
19     Q.   Marc.  You mentioned Marc.
20          My question was going to be:  If so,
21 who had the passwords.
22          So Marc is one of them.  Who else?
23     A.   Probably my assistant had my
24 password.
25     Q.   But definitely Marc?
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1     A.   Definitely Marc.  Marc had every
2 password for everyone in the entire firm.
3     Q.   Who is your assistant?
4     A.   Well, for a while, it was Ryan.
5     Q.   Anybody else?
6          And that's Ryan Tyler?
7     A.   That's correct.
8          I had another lady before Ryan, whose
9 first name was Glenda, but that was probably

10 in '07, maybe early '08.
11     Q.   Mr. Tyler, when would he have taken
12 over as your assistant?
13     A.   You are testing my memory,
14 Mr. Mulligan.  I don't recall.
15     Q.   Was he your assistant when you left?
16     A.   Yes.
17     Q.   Now, I'm going to hand you an e-mail.
18          MR. MULLIGAN:  Exhibit 4.
19          (Exhibit No. 4 was marked for
20     identification.)
21 BY MR. MULLIGAN:
22     Q.   This is an e-mail dated September 28,
23 2009 from you to Neil Birenbaum, and there is
24 also a copy to Cindy Orlinsky.
25          It refers to getting together for
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1 lunch, and it mentions:  We can work together
2 on our master game plan.
3     A.   Yes.
4     Q.   What is the "master game plan" you
5 are referring to in this e-mail?
6          And is this an accurate e-mail that
7 you would have sent out on that date?
8     A.   I don't have an independent
9 recollection of it.  But I certainly don't

10 dispute whether it's authentic or not.  I
11 don't have any reason to believe it's not.
12          If you go back to -- interestingly,
13 this is the same day that the managing partner
14 e-mail went out.  So it's the same day as
15 Exhibit 2.  Yes, same day as Exhibit 2.
16          And if you look at Exhibit 2, it
17 talked about the different roles that everyone
18 was going to play, was going to serve in.  It
19 talked about Cindy's role.  It talked about
20 Neil's role.
21          I just wanted the three of us to get
22 together and talk about organization, firm
23 organization.
24     Q.   To implement what had already been
25 sent out in that e-mail on that day?
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1     A.   Correct.  Correct.
2     Q.   How did the number of employees
3 fluctuate at the firm from the time you
4 started to when you departed?
5     A.   It started out lower, then got, you
6 know -- added a lot, and then came back down.
7 Because when we first started, it was the five
8 named partners and --
9     Q.   The two associates you mentioned?

10     A.   -- the two associates.  It was three
11 paralegals and it was the bookkeeper.
12     Q.   Carmen?
13     A.   Carmen.  And maybe a receptionist.  I
14 can't -- maybe.
15          So you know, we started with 12
16 people all total.  Then at one point, I think
17 we were up to somewhere between 30 to 40
18 people.
19     Q.   So that was the highest number you
20 would say?
21     A.   Right.  And then before, as I was
22 leaving, that number was starting to come
23 down.
24     Q.   When do you first become aware that
25 the firm was starting to have cash flow
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1 issues?
2     A.   I would say '09, mid-'09.
3     Q.   Prior to you taking over as the
4 managing partner?
5     A.   Right.
6     Q.   Did that concern you knowing that,
7 when you are stepping into that role, that
8 this was a lurking issue that was out there?
9     A.   It didn't really concern me because

10 finances weren't in my bailiwick; meaning, my
11 direct responsibility for it.  I was an
12 appellate lawyer and that was my role in the
13 law firm and managing the case divisions.
14          I independently couldn't make a
15 settlement happen any faster than it was going
16 to happen.  You know, the trial lawyers needed
17 to be moving their cases in order to make
18 things happen from a cash flow standpoint or,
19 like most contingency firms, you needed loans
20 or lines of credit to work off of.
21          So Jeremy always handled all of that,
22 all of the finances that mattered.  So it
23 wasn't --
24     Q.   And that never changed in your time
25 period --
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1     A.   That never changed ever, ever, ever.
2 So it was a concern for me as a partner, but
3 it did not concern me from the standpoint of,
4 oh, now the weight of the world is on my
5 shoulders because he has given me the title of
6 managing partner.  Now what am I going to do
7 about the firm's finances?  Because it wasn't
8 what I was doing.
9     Q.   Why did the number of employees go

10 down?
11     A.   Because it couldn't be sustained at
12 the level that it was at.  It was too much
13 overhead.  So one of the things that Bruce
14 Rogow told Jeremy to do -- I remember this, it
15 was in a meeting they talked about this.  He
16 said --
17     Q.   When was this?
18     A.   It was in '09 at some point.  He
19 said:  Jeremy, you have too many people around
20 here.  I remember him saying that.  You know:
21 You can do with fewer people.  You need to --
22 you know, Mr. Rogow -- it was very much a
23 mentor-type relationship between he and
24 Jeremy.
25     Q.   Between him and Jeremy?

Page 96

1     A.   Right.
2     Q.   Not so much the other partners in the
3 firm?
4     A.   No.
5     Q.   Including yourself?
6     A.   No.  It was only between him and
7 Jeremy.  Not that we didn't have a pleasant
8 relationship, Bruce and I did, but there was
9 clearly a friendship between the two of them

10 and a mentor-type relationship.  I think my
11 impression of it was that Bruce enjoyed
12 helping Jeremy in giving Jeremy sort of that
13 sage advice you get from someone who has been
14 around for a long time.
15     Q.   I had asked you earlier, when did you
16 first become aware of cash flow issues.
17          How did you become aware of them?
18     A.   Well, I think it had to do with
19 meeting the needs and knowing -- once I took
20 on the managing partner role, knowing that our
21 vendors were behind and knowing that we
22 weren't settling cases quickly enough, so I
23 mean, at some point, you are going to have
24 cash flow issues under those scenarios, unless
25 you have an exceptionally large line of credit
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1 that you have plenty of room on.
2          So the cash flow issues were there,
3 and I knew they were there in '09.  But Jeremy
4 was always handling those things and making
5 things happen from the standpoint of finding
6 solutions for the problem.
7          You know, for example, at one point
8 when we needed a solution, he made an
9 arrangement with Baron & Budd, and I can't

10 remember all the details of the arrangement,
11 but essentially, whatever the arrangement was,
12 we got $1.5 million, which helped us at some
13 point in 2009 to get through some of the
14 things we needed to get through.
15          So he seemed to always be looking for
16 a solution to do those things, to keep things
17 going in the proper way.
18     Q.   But you became aware, intimately
19 aware of the cash flow problem after you
20 became the managing partner?
21     A.   Right.
22     Q.   Before that time, you didn't really
23 have such a grasp of the significance?
24     A.   Correct.
25     Q.   What are Mr. Alters' strengths?
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1     A.   I think that he is very good at
2 reading people.
3          MR. COXE:  Is this now or at the
4     time?
5 BY MR. MULLIGAN:
6     Q.   Well, what you know of Mr. Alters --
7     A.   Mr. Coxe raises a good point.
8     Q.   Well, let me ask you.  When you were
9 working with Mr. Alters during, let's say --

10 when you became the managing partner, during
11 that time, what did you consider Mr. Alters'
12 strengths at that time?
13     A.   I think that he was very good at
14 reading people.
15     Q.   What do you mean exactly by that?
16     A.   I think that you could also call it
17 being a people person.  I think that he knew
18 how to influence people.  I think he knew how
19 to make people feel comfortable with him.
20          I think that, you know, being a good
21 trial lawyer, which I've been in trial with
22 him, I think he was, is, whatever verb you
23 want to put on it, a good trial lawyer.  I
24 think he knows how to make people like him.
25          You know, at the time, especially in
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1 2009, especially after October 27, 2009, he
2 was probably the person in the world that I
3 trusted the most.
4     Q.   Now, at the same time, what did you
5 believe his weaknesses to be?
6     A.   Probably his biggest weakness that I
7 saw was trying to get to a point in life
8 before you are there.  You know, trying to,
9 you know, act like you are playing for the

10 Yankees, and you are just on the minor league
11 team.  I don't know how else to say it.
12          But in one way, you know, it's that
13 part of him that sort of propelled him into
14 those ranks, if you will.  You know, I think
15 that just feeling like you could take this
16 slower and get to the same place, you know,
17 would be what I thought was a weakness.  He
18 always wanted to be on a big stage and always
19 wanted to be the youngest person to be on the
20 biggest stage, you know, like to have these
21 accomplishments way before you -- way before
22 you are really entitled to have them.
23          My view of life is you have to work
24 hard and you do what you do and your
25 accomplishments come at the right time when
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1 you have established certain things.
2     Q.   At this time, you haven't mentioned,
3 in the weakness category, you haven't
4 mentioned anything about credibility or trust
5 or honesty.
6          You had no concerns about him in
7 those departments when you were taking over
8 the role as managing partner?
9     A.   No.

10     Q.   You didn't see any signs on that?
11 Because you knew him for a long time?
12     A.   I knew him at the time for almost
13 20 years.  He was one of my best friends.  He
14 was probably my best friend.  I had never
15 known him to be dishonest with me.  I had
16 never known him to be dishonest with me.
17          I mean, look, everyone -- people all
18 have great qualities and a few bad qualities,
19 or a few things they could be better at,
20 whether sensitivity or -- you pick one.
21          So he wasn't perfect.  It wasn't that
22 I thought he was perfect.  But he had always
23 been honest with me and he had always treated
24 me fairly.  I felt like by the fall of '09, we
25 were in a situation where he could have been
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1 more fair with how money was being distributed
2 in the firm among the partners, but that's a
3 partnership issue.
4          And I will tell you this.  There was
5 never ever, ever, ever a thought in my mind
6 that Jeremy Alters would ever direct Marc
7 Salpeter to improperly take money out of a
8 trust account.  I would never have told you
9 that that was even on the radar screen of

10 possibilities.
11     Q.   You bring up that point, but in
12 general, have you heard about people in the --
13 obviously, you had been around Jeremy quite a
14 bit over the years and you've dealt with a lot
15 of other attorneys that have dealt with
16 Jeremy, and not just attorneys, but support
17 staff and employees.
18          Had you ever heard any rumblings,
19 them saying, oh, Jeremy, you can't trust him
20 or he is dishonest?  Had anybody shared any
21 rumblings with you about him, even though you
22 personally had had nothing but honest
23 dealings?
24     A.   The only -- I would only put two
25 people in that category, and that is Stuart

Page 102

1 Ratson, when they broke up, but there were no
2 details.  In other words, when Stuart and
3 Jeremy broke up, I made the decision to go in
4 and be partners with him, so Stuart and I did
5 not sit down and have some long heart to heart
6 about what he thought Jeremy's faults were,
7 okay.
8     Q.   But you knew that he did not find him
9 to be credible.  You knew that Stuart had a

10 credibility issue with Mr. Alters?  At some
11 point, you became aware of this?
12     A.   I knew that Stuart thought that they
13 owed each other monies.  I knew Stuart thought
14 that Jeremy wasn't working enough at the law
15 firm, you know.  But that was partnership
16 issues between them.  I mean, I don't view it
17 as -- you know, you are putting the term
18 "credibility" on it, and I don't view it so
19 much as credibility.
20          I view it as two partners who were in
21 disagreement about how much they are worth and
22 work was worth at the firm, and they split up
23 over it.
24          Let's face it.  We all know, law
25 firms split up in this town and Miami, Florida
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1 every single day because two lawyers can't
2 agree on, well, I should get 60 percent of the
3 fees that come in because I do 60 percent of
4 the work.  Law firms break up about those
5 things all the time.
6     Q.   I think the Beetles did as well.
7     A.   Yes, probably so.
8          So you understand my point.  In other
9 words, just because Stuart and Jeremy are --

10 did break up their law firm, did not make me
11 think Jeremy Alters is a bad guy, that Jeremy
12 Alters is a guy that can't be mentioned.
13     Q.   Just a few moments ago, you mentioned
14 there were two people you would put in that
15 category.  You said Mr. Ratson.
16     A.   Right.
17     Q.   Who else?
18     A.   By the time Tom Culmo left in
19 December of '09, I know that he felt like,
20 again, that he wasn't being treated properly
21 from the standpoint of a business partner.
22     Q.   Now, you knew Mr. Alters had left
23 Larry Stewart's law firm; correct?
24     A.   Uh-huh.
25     Q.   Had you heard any rumblings coming
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1 from Larry Stewart's firm about trusting Mr.
2 Alters, or any issues there?
3     A.   No.  I knew there had been litigation
4 over Stuart and Jeremy leaving Larry Stewart's
5 office, but it's the same thing.  Larry
6 Stewart, I believe, he and his law firm sued
7 Stuart and Jeremy.  It wasn't just Jeremy.
8          Again, it was over young lawyers
9 leaving a firm, taking cases, and how should

10 this be split up.  It wasn't that, again, that
11 I perceived it that these are bad people who
12 could do bad things.
13          MR. MULLIGAN:  Let me show you
14     another e-mail, Exhibit 5.
15          (Exhibit No. 5 was marked for
16     identification.)
17 BY MR. MULLIGAN:
18     Q.   What does "the day has come" mean?
19 That's the first line in this e-mail.
20          First off, this is from Mr. Salpeter
21 to yourself and Ms. Orlinsky on October 20,
22 2009.
23          Do you have any questions about the
24 authenticity about this e-mail?
25     A.   I don't have any questions about the
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1 authenticity of it.  I don't remember it, so I
2 cannot tell you what Marc Salpeter meant when
3 he says "the day has come."  It says:  We are
4 in the hole $6,000.
5          I mean, I would have to go into all
6 the bank accounts and look at everything, to
7 see if there was anything about this that I
8 could understand about what might have been
9 occurring that day.

10     Q.   Were you aware, by this point in
11 time, improper trust account transfers in the
12 firm had already occurred?
13     A.   No.
14     Q.   He says "the day has come" in this
15 e-mail.  Usually, when someone says the day
16 has come, that usually means they were
17 discussing the day was coming earlier in time.
18          Were there earlier discussions about
19 an upcoming problem that was going to be
20 lurking with Mr. Salpeter?  Do you recall any
21 conversations?
22     A.   No, not that I can recall.
23     Q.   Now, at the deposition of
24 Mr. Salpeter, you had provided us with a
25 chart, I believe, that you had prepared.
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1     A.   Right.
2          MR. MULLIGAN:  We are going to mark
3     this as Exhibit 6.
4          (Exhibit No. 6 was marked for
5     identification.)
6 BY MR. MULLIGAN:
7     Q.   This is Exhibit 6, and you will agree
8 that this is something that you had actually
9 prepared to use at Mr. Salpeter deposition; is

10 that correct?
11     A.   That's right.
12     Q.   Well, you prepared.  I don't know if
13 you used it specifically for that reason, but
14 you had prepared this document.
15     A.   That's right.
16     Q.   It looks to be an accurate version of
17 it?
18     A.   That's right.
19     Q.   Did you have any knowledge of any
20 improper trust account transfers -- you are
21 referencing on your own chart that there were
22 improper trust account transfers in
23 September 2009, and again in October 2009.
24          Did you have any knowledge at the
25 time, during those months, that there were
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1 improper trust account issues at the time?
2     A.   Absolutely not.  It looks like it was
3 September and November.  That's the only
4 caveat.
5     Q.   I apologize.  September and
6 November 2009, you were not aware that there
7 were any improper trust account transfers?
8     A.   Absolutely not.
9     Q.   Did any member of the firm ever

10 advise you of his or her intentions to leave
11 the firm before they ever actually physically
12 just left?
13     A.   Well, I mean, sure.  At some point
14 Beth Vogelsang came to work for us.  And she
15 decided to leave, so she and I talked about
16 her leaving before she left.
17     Q.   Why was it that she came to you to
18 tell about this?
19     A.   Because we were very close friends.
20 I mean, she told Jeremy as well, so it wasn't
21 like she just told me.
22          Do you mean specifically partners?
23     Q.   Well, anybody, anybody that was
24 leaving the firm, that you are aware of, that
25 came to you and why they told you they were
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1 leaving, that you can recall.
2          What did Ms. Vogelsang tell you about
3 why she was leaving?
4     A.   She, I think, wanted her practice to
5 focus more on what she had always done, which
6 was family law.  At our firm, she was still
7 doing some family, but we were using her also
8 a lot, because she is a very talented lawyer,
9 in the legal division, and I also think she

10 wanted to leave Miami.
11          After she left our firm, she and her
12 husband, Ryan's parents, moved to the Naples
13 area, another town that --
14     Q.   Bonita Springs?
15     A.   Bonita Springs.
16          So I think that's part of it too, she
17 wanted to get out of Miami.
18     Q.   Okay.  Any other individuals, that
19 you recall, coming to you before they actually
20 left saying, I'm leaving the firm and this is
21 why?
22     A.   I really don't.
23     Q.   Mr. Culmo?
24     A.   No, he didn't tell me before he left.
25     Q.   Are you familiar with the Haley
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1 Miller case?
2     A.   I am.
3     Q.   Who at the firm was assigned to
4 handle the Haley Miller case at the ABBRC
5 case?
6     A.   Mr. Culmo.
7     Q.   Who worked on it?
8     A.   I worked on it.
9     Q.   In what capacity?

10     A.   Appellate.  And I think you know
11 this, but just for the record, when I say
12 "appellate practice," a large part of
13 appellate practice is what we call trial
14 support, so it's work in the trial court
15 proceeding, that is, appellate in nature in
16 the sense that it's very legal, like a motion
17 for summary judgment, all the law and
18 everything that goes with it.  So that's what
19 I mean.
20          So I would have worked with him on
21 the case, probably Matthew Moore worked with
22 him on the case with me.
23     Q.   What about Justin Grosz?
24     A.   I'm sure Justin worked on the case.
25 You know David probably covered -- David Rash
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1 probably covered some depos or things in the
2 case.
3     Q.   What about Bob Brown?
4     A.   It's possible Bob covered depos.
5     Q.   What about Jeremy Alters, did he
6 cover any depos?
7     A.   By that time, I would be very
8 surprised if he did anything in the case.
9     Q.   How was that case resolved?

10     A.   It settled for -- I think it's
11 confidential, but it's in the papers
12 somewhere.  I settled for -- I want to say
13 $8 million.  It was a large number, I think,
14 because it involved a brain injury.  I'm not
15 100 percent sure on the number.  But anyway, I
16 mean, obviously, there are closing statements
17 somewhere.  We know what the number is.
18     Q.   I'm going to go back for a moment.
19          You mentioned by that point in time,
20 you doubted Mr. Alters would have any
21 involvement in this case.  Why would you say
22 that?
23          At what point in time was that, I
24 should say?
25     A.   By the end of 2008 --
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1     Q.   Or 2009, you are referring to --
2     A.   No, 2008.  Jeremy had really stopped
3 working on what was our bread and butter.
4     Q.   Which is --
5     A.   Catastrophic tort cases.  And he was
6 pursuing the other things that he wanted the
7 firm to be doing, MDLs, class actions, things
8 of that nature.
9          So one thing that made that difficult

10 was, he was very good at what he did and it
11 really put us, like, one lawyer short of good
12 work product on our bread and butter cases.
13          But he very much did have a vision
14 for building these other practice areas, MDLs
15 and class actions.  He was out doing --
16 meeting with people and talking about those
17 types of cases.
18     Q.   Did you have any indication that Tom
19 Culmo would not be sending the entire
20 settlement to the firm in the Haley Miller
21 case?
22     A.   Not until after he didn't do it.
23     Q.   Well, when did you learn that the
24 entire settlement was not being sent to the
25 firm in the Haley Miller case?
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1     A.   If I can back up and sort of add one
2 lead up to the answer to your question, if you
3 don't mind.
4     Q.   Sure.
5     A.   So I can't remember the exact time
6 frame of the settlement, but it settled
7 sometime in the fall of '09.  There is,
8 obviously, always a delay between the time you
9 settle a case and the time you get the checks.

10 Sometimes it's 20 days, if you are lucky,
11 sometimes it's 30 days or 40, depending on the
12 needs of the insurance company.
13          I know that in December of '09, we
14 were expecting the Haley Miller money.  At
15 some point, Jeremy, in late December, Jeremy
16 asked me:  Ask Tom when the Haley Miller money
17 is coming.  So I asked him.  He said:  It's
18 coming next week.
19          I believe we had that conversation
20 right around the week of Christmas, like,
21 maybe it was a day or two before Christmas
22 Eve.  It was right in that time frame.
23     Q.   Let me ask you a question, and then
24 we will get back to that.
25          You were mentioning that Mr. Alters,
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1 at this point in time, was developing the
2 practice -- developing other practice areas, I
3 should say.
4     A.   Right.
5     Q.   And that's what he mainly spent his
6 time doing in the latter part of 2008 and on,
7 he started doing --
8     A.   More 2009.
9     Q.   Okay.

10          How familiar was he with the other
11 matters that were going on?  Obviously, we are
12 talking about a matter that he wasn't really
13 involved with, the Haley Miller matter so
14 much.
15          How much was he involved with the
16 knowledge of the settlement of the cases and
17 the monies that were coming in?  How
18 knowledgeable about that stuff was he?
19     A.   He always knew when a mediation was
20 coming up.  He always knew when a case was
21 about to settle.  I mean, if you have any
22 experience in these areas at all -- and I just
23 mean "you" in general -- if anyone has any
24 experience in these cases at all, a case
25 doesn't just settle overnight.  You just don't
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1 shockingly get a call one day "oh, we are
2 going to pay you X million dollars."
3          It builds to the point of a
4 settlement, whether it's important key depos
5 getting taken, whether it's a mediation or
6 whatever.
7          So whenever cases would get close to
8 settling, which either meant a mediation date,
9 close to the end of the case, eve of trial, he

10 was always very much in touch with "where are
11 we at on that case," but not up until then.
12          I mean, a case in its infancy, you
13 know, he wouldn't pay any attention to,
14 because what he was focused on was:  When were
15 the fees going to be paid in that case?
16     Q.   So whenever there was money coming
17 in, he was --
18     A.   He was on it.
19     Q.   -- he was on it?
20     A.   Yes.
21     Q.   Okay.  I interrupted your last
22 answer.  You were mentioning about towards the
23 latter part of 2009 regarding the Haley Miller
24 matter.
25     A.   Right.
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1     Q.   I can't recall where you were, if you
2 can, or otherwise, I'll ask a new question.
3     A.   No, I think I can.
4          So you had asked me, I think, when
5 did we realize that the money was not coming.
6     Q.   Correct, from Mr. Culmo.
7     A.   Correct.
8          So I was telling you about the
9 conversation that I had with Mr. Culmo right

10 before Christmas, where he told me the money
11 is coming next week.  We should have the
12 checks next week.  So I relayed that
13 information to Mr. Alters.
14     Q.   He didn't say anything to Mr. Culmo
15 about it being anything less than the entire
16 settlement coming your way --
17     A.   Oh, no.
18     Q.   -- to the entire ABBRC firm?
19     A.   You are correct.
20          So we get into the next week, and the
21 checks weren't there.  And the next thing I
22 recall is a letter that came.  Tom had hired a
23 lawyer -- no, wait a minute.  I'm getting
24 ahead of myself.  Excuse me.
25          For some reason, the settlement was
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1 paid in multiple checks, which was a little
2 odd, but I think it had to do with there was
3 more than one layer of insurance or something,
4 and so from the insurance company, the checks
5 had to come in multiple checks.  So one of the
6 checks showed up at our office for, I want to
7 say, $250,000.
8     Q.   When do you think that was?
9     A.   That was probably that week after.  I

10 think it was the week after Christmas, I
11 think.
12     Q.   So you are into early 2009 or end of
13 -- I'm sorry, early 2010 or --
14     A.   No, no.  We are still in -- I think
15 we are in the last week of -- after Christmas
16 before the new year.
17     Q.   Okay.
18     A.   So the check came, and I don't know
19 if it was me or if it was -- who it was, but
20 someone directed one of the secretaries to
21 call the defense firm and to say:  Well, where
22 are the other checks?
23     Q.   Right.
24     A.   And when that phone call was made,
25 the defense firm told whoever made the call:
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1 Well, the other checks -- here, let me look up
2 where they were delivered to.  Oh, the other
3 checks went to Culmo & Culmo.
4          What do you mean the other checks
5 went to Culmo & Culmo?  Let me look at the
6 correspondence.  Yes, it says here, we were
7 supposed to send the checks to Culmo & Culmo,
8 and gave an address in Coral Gables, Florida.
9     Q.   Had you heard of such a firm?

10     A.   Well, I immediately recognized it was
11 Tom and his wife.
12     Q.   Well, you knew the name.
13     A.   Right.  I knew the name.
14     Q.   Did you know there was such a firm
15 though?
16     A.   No, it was a complete surprise.
17          And again, I can't recall whether I
18 found that information out or whether Jeremy
19 found that information out, but I remember
20 learning that information.
21          Then I remember there was a letter
22 that came in from Tom's lawyer.
23     Q.   Do you recall his name?
24     A.   I want to say it was Mike Josephs.
25          The letter essentially said, you
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1 know, Tom is leaving the firm and he will be
2 wiring you your portion -- and "you," meaning
3 ABBRC -- your portion of the Haley Miller fee.
4     Q.   Did you ever have any direct
5 communications yourself with Mr. Culmo
6 regarding this payment to the firm of the
7 monies that were coming in on the Haley Miller
8 case, other than when you mentioned that he --
9     A.   Before Christmas?

10     Q.   Before Christmastime.  Did you ever
11 have any further discussions with him after
12 that?
13     A.   No, I don't believe I did.
14     Q.   Or e-mails?
15     A.   No, I don't believe I did.  I don't
16 believe I did.  And you know, we could look at
17 my cell phone records.  I mean, if I spoke to
18 him, that's probably how I would have spoke to
19 him, by cell phone.  We could look, but I
20 don't recall having any after that discussion.
21     Q.   Do you know of anybody else at the
22 firm that was speaking with Mr. Culmo or
23 communicating with Mr. Culmo in any form after
24 that time?
25     A.   I know -- I mean, Jeremy was on some
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1 level in different ways, letters, e-mails, you
2 know, going back and forth.  In January, I
3 know they talked.  I know they met.  They had
4 lunch one day.  I don't know what day.
5     Q.   Do you know of anybody else that was
6 communicating with Mr. Culmo from the firm?
7     A.   No.
8     Q.   Did anyone in the firm ever tell you
9 that the entire settlement amount was

10 distributed to ABBRC?
11     A.   Never.
12     Q.   Did you ever communicate with
13 Mr. Salpeter or Mr. Alters as to the
14 settlement of this case, subsequent to
15 Christmas of 2009?
16     A.   I mean, we all knew it had settled,
17 so I'm sure there were discussions about it
18 settling.  I'm sure there were discussions
19 about Tom's leaving.  But you know, there was
20 a contract in place between -- I think I had
21 mentioned this to you earlier in the depo,
22 when Mr. Culmo, when he was no longer an
23 equity partner --
24     Q.   When he relinquished that role?
25     A.   Relinquished that role, that's a good
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1 way to say it.
2          When he relinquished that role, there
3 was a contract that was put in place about how
4 the fees would be distributed on cases that he
5 was working on, and Haley Miller was one of
6 those cases that the contract discussed.  When
7 it settles, the firm will get X, and Tom,
8 individually, will get Y.
9     Q.   Did it ever come to your attention

10 that Tom gave the firm the shaft and didn't
11 pay them what they should have gotten, ABBRC?
12          MR. COXE:  Is she to answer that in
13     your terms?
14          MR. MULLIGAN:  Yes.
15          THE WITNESS:  Let me just restate it
16     my way.
17 BY MR. MULLIGAN:
18     Q.   Okay.
19     A.   The agreement was very clear that out
20 of the Haley Miller fee, Tom would get X
21 amount and the law firm would get Y amount.
22          If I understand the facts correctly,
23 Tom, in fact, wired us, wired ABBRC, what we
24 were due under the contract with him.
25          The discussions that I had with
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1 Jeremy about it, which I sort of understood
2 his point, Jeremy's point was, we had a
3 contract with Mr. Culmo, and under that
4 contract, the fees are supposed to come into
5 ABBRC and then we are supposed to pay him what
6 he is due out of those fees.  And there is a
7 contract in place.
8     Q.   Let me ask you a question, though.
9          If the monies that Mr. Culmo received

10 were what he was supposed to receive, what did
11 it matter?  Mr. Alters is claiming that
12 basically the monies were misappropriated.
13          How could that be if Mr. Culmo only
14 got what he was supposed to get?
15     A.   I'll tell you what his thought
16 process was.
17          MR. COXE:  What he said it was.
18          THE WITNESS:  What he said his
19     thought process was.
20          With the Bank of Miami, you give them
21     forecasts -- with any banks with these
22     plaintiff's firms, where you have these
23     large lines of credit, you give them
24     forecasts of what you think your cases are
25     going to settle for and what you think
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1     your fees are going to be.
2          Those things are very important to
3     them because it's what they rely on to
4     loan you money and to understand what your
5     cash flow is going to be.  And it's
6     somewhat important, at least I was
7     learning from the experience, that you
8     want your forecasts to be as accurate as
9     they can possibly be.

10          So what Mr. Alters was telling me at
11     the time bothered him about what Tom had
12     done was that the full fee -- and let's
13     just use round numbers so it's easy.
14     Let's say the full fee was $2 million.
15     The full $2 million should have come into
16     our account.
17          Then let's say we owed Mr. Culmo $1
18     million of the $2 million.  Then we would
19     pay the $1 million to him.  But then we
20     would be able to report to the bank, look,
21     we told you the case was going to settle
22     and were going to get a $2 million fee.
23     Here are our records.  We got a $2 million
24     fee.
25          So what he was telling me at the
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1     time, Mr. Alters, is that's why he was
2     upset, that Mr. Culmo had taken his
3     portion directly and had not routed it
4     through, let's put it that way, had not
5     routed it through our law firm.  That's
6     what he was telling me at the time, was
7     his concern.
8 BY MR. MULLIGAN:
9     Q.   Looking at the situation now, do you

10 have a different thought about why he was
11 concerned about that, Mr. Alters?
12     A.   Yes.
13     Q.   Please elaborate.
14     A.   Because I think he wanted the money
15 and I don't think it would have ever been paid
16 to Tom Culmo.
17     Q.   You don't think Mr. Alters would have
18 paid Mr. Culmo his portion that was due to
19 him?
20     A.   No, I do not.
21     Q.   Why do you think that?
22     A.   Because every contract I've ever
23 known him to enter into with anyone, as we sit
24 here today, this is not -- keep in mind, we
25 are talking about what I know today, not what
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1 I knew then -- but every contract he's ever
2 entered into, he has not complied with.
3     Q.   Meaning Jeremy Alters?
4     A.   Yes, meaning Jeremy Alters.
5     Q.   Were there contracts he entered into
6 prior to you taking over the managing partner
7 role at the firm?
8     A.   No.
9     Q.   So you weren't aware of issues like

10 that at that time?
11     A.   No, not at that time.
12     Q.   Do you know how Mr. Culmo was able to
13 engineer this to happen the way that it did?
14     A.   All I know from the documents is that
15 he had the clients sign, I think, another fee
16 agreement, and then I think a closing
17 statement that allowed it to go to his firm
18 directly.  I mean, I think it's that simple,
19 really.
20          MR. COXE:  Can we go off the record?
21          MR. MULLIGAN:  Sure.
22          (Thereupon, a brief recess was
23     taken.)
24 BY MR. MULLIGAN:
25     Q.   Were you ever directed by Mr. Alters
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1 to intervene in regards to the Tom Culmo
2 situation after it became clear that he hadn't
3 sent the money, the entire settlement to the
4 firm?
5     A.   No.
6     Q.   Did anyone else direct you to get
7 involved in this situation?
8     A.   No, and I was not involved in it.
9     Q.   When did you travel to St. Croix for

10 the trial in the Bennington case?
11     A.   I left on January 13, 2010.
12     Q.   Could it have been any earlier than
13 that?
14     A.   No, because I think I've gone back
15 and even looked at the tickets or the e-mails
16 of the tickets.  I think it was 13th.
17     Q.   Did you travel with other members of
18 the firm?
19     A.   Now, let me just back up because I
20 don't know if this is what you are asking for.
21          Leading up to the trial, we had been
22 to St. Croix a gazillion times.
23     Q.   Okay.  The other times you were in
24 St. Croix, what year were those?
25     A.   Oh, heaven.  Since the firm started
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1 because I had the Bennington case before we
2 even started the law firm.  I mean, over the
3 course of time and over the course of the law
4 firm's life, leading up to, let's say, January
5 of 2010, I mean, I had been to St. Croix a
6 dozen or more times.
7     Q.   Let me ask you, in January of 2010,
8 you went to St. Croix for the Bennington
9 trial; correct?

10     A.   Correct.
11     Q.   What was the most recent time prior
12 to that, that you had been to St. Croix?
13     A.   Probably in December for pretrial
14 hearings, pretrial motions in limine.  I would
15 have to go back and look, but we would have
16 definitely been down there -- we would have
17 definitely been down there leading up to the
18 trial to do something --
19     Q.   Handle some pretrial motions?
20     A.   Right.
21          Now, the only other place we could
22 have been is -- the judge that sat on that
23 case was out of Philadelphia, so we might have
24 gone to Philly instead of St. Croix, because
25 that's the way they work it down there.
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1 Sometimes you go to where the judge sits in
2 his regular seat, or whatever you want to call
3 it.  So it could have been Philly instead of
4 St. Croix.
5     Q.   So approximately January 13th, you
6 went to St. Croix for the Bennington trial?
7     A.   Yes.
8     Q.   When did you return from St. Croix
9 after the trial?

10     A.   The evening of the 28th of January,
11 so January 28, 2010.
12     Q.   Did you communicate with any members
13 of the firm during your time in St. Croix?
14     A.   Yes.
15     Q.   Who would those people have been?
16     A.   I communicated with Jeremy.  I
17 communicated with Marc.
18     Q.   Salpeter?
19     A.   Salpeter.  I probably e-mailed Cindy
20 Orlinsky.  I don't remember talking to Cindy
21 on the phone.  It's possible, but I don't
22 remember it.
23          But keep in mind, a lot of the people
24 with the firm were with us in St. Croix, so I
25 mean -- because we had quite a large team
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1 there.
2     Q.   So when you went down on January 13,
3 2010, did you travel as a group?
4     A.   Yes, we did.
5     Q.   How many people -- who were they that
6 traveled down?
7     A.   It was myself, Ryan Tyler, Matthew
8 Moore, Justin Grosz, Ivan Vega, who, for all
9 intents and purposes was a member of our firm.

10 His office was in our firm.  He did all of our
11 video tech, audio/visual stuff.
12     Q.   He was not an attorney?
13     A.   Not an attorney.
14          When we first went down, Cindy
15 Russell went with us.  Bill Hearon, William
16 Hearon, was with us.  He was not a member of
17 our firm, but he was brought in as like an
18 of-counsel relationship to help us try the
19 case.
20     Q.   Just for that particular case?
21     A.   He worked on some other cases with us
22 too.
23          And myself, so there were eight of
24 us.  There were eight of us there and we all
25 traveled together.
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1     Q.   Did you all travel together back?
2     A.   The only person that came back early
3 was Cindy.  Cindy Russell came back early.
4          So the remaining seven of us stayed
5 the entire time, and we all traveled back
6 together on the 28th.
7     Q.   So you mentioned that you
8 communicated with Mr. Alters while you were
9 gone.

10     A.   Uh-huh.
11     Q.   When I say "communicated with members
12 of the firm," it's people who didn't make the
13 trip.
14     A.   Right.
15     Q.   You communicated with Mr. Alters, you
16 communicated with Ms. Orlinsky and
17 Mr. Salpeter.
18     A.   Correct.
19     Q.   Anybody else?
20     A.   Probably Debbie Sonom, who was still
21 with our firm.
22     Q.   Why do you think you communicated
23 with her?
24     A.   Because I think I've seen e-mails
25 with her.  I think she was helping us towards
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1 the end when we were trying to get everyone
2 back.  I think she was helping us with the
3 flight information.  I've seen e-mails with
4 her on that.  So I think I was talking to
5 Debbie too.
6     Q.   Now, if you could, with the different
7 people you mentioned, could you tell me why
8 you were communicating with them during this
9 trip?

10     A.   Sure.
11     Q.   Start with Marc Salpeter.
12     A.   Well, I know that my text messages
13 show that I had several texts with Marc on the
14 27th, I think it was, of January.  And that's
15 because we had gotten the verdict in the case
16 late that day.  The jury had deliberated all
17 day and we got the verdict late in the day.
18          So I know that I was texting with
19 Marc about getting us all flights back for the
20 next day.  I was coordinating that also with
21 Debbie.
22          I know that -- I know we will get to
23 the subject later, but at some point while in
24 St. Croix, it was Marc that told me about the
25 $100,000 transfer.
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1     Q.   The transfer from the trust account?
2     A.   Correct.
3     Q.   To the operating account?
4     A.   Correct.
5          So let me go through -- obviously
6 that subject is going to come up more, but
7 going through the categories.  I talked to
8 Jeremy while I was gone two or three times.
9     Q.   What would you have discussed with

10 him?
11     A.   I looked at my phone records and I
12 know that's accurate.
13          What would I have discussed with him?
14 This is during that just really bad time in my
15 life, regarding the personal stuff that was
16 going on, and you know, there was a discussion
17 about whether I was going to even go to the
18 trial.
19     Q.   Was that in January of --
20     A.   Yes, that was the week before we
21 left.  There was a meeting at the law firm
22 between me and Jeremy and Bill Hearon, and I
23 believe Justin Grosz was there, and probably
24 Matthew, although I can't recall.  We were
25 trying to make the decision whether I was even
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1 in the frame of mind that I could go and be of
2 any help at all.
3          The problem for me at the time was
4 that the case was so document intensive, and I
5 had lived with the case from the beginning,
6 and really from the standpoint of the
7 documents, I knew the documents better than
8 almost anyone.
9     Q.   Who decided that you were going to

10 make this trip, ultimately?
11     A.   Well, I mean, it was a joint -- I
12 think I could have just had an edict, I'm not
13 going.  I mean no one put handcuffs on me and
14 stuck me on the plane.  But you know, we were
15 just trying to decide what's best for the case
16 and am I in a frame of mind to go do it.
17          After looking at it all and
18 understanding that, you know, I had a real
19 connection with the client and I was the one
20 who knew the most about the documents, that,
21 you know, despite the situation that was going
22 on with me personally at the time, I needed to
23 go.
24          You know, I mean, these people were
25 my friends.  Like I've told you before, at
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1 this time in my life, Jeremy Alters was
2 probably the person I trusted most in the
3 world, next to my parents.  I mean, it
4 certainly wasn't my husband at the time.
5          So we even talked about, look, maybe
6 this isn't a bad thing.  Maybe it will be
7 difficult to leave home right now, for 14
8 days, or whatever, straight, but maybe going
9 and doing it and getting your mind on

10 something else could be good.  Good for the
11 client because the client needs you and the
12 case needs you, but good for you.  So we made
13 the decision that I would go.
14     Q.   So it sounds like your conversations
15 with Jeremy Alters during this time when you
16 were gone in St. Croix were a mixed bag of
17 information.  Some of it was regarding your
18 personal life.  And were there any things
19 regarding the firm's business?
20     A.   Yes.  So I think I looked at it and
21 we talked three times.  He would always, when
22 he called, asked me what was going on with me
23 first.  You know, probably at least 75 percent
24 of the call, would be:  How are you?  What's
25 going on?  What's the latest?  You know.
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1          And then I remember him talking to me
2 about just certain things that he was working
3 on.  Oh, he would always ask me about the
4 trial.  Of course, we were down there for a
5 trial, so he would ask me:  How is the trial
6 going?  What witness went on today?  How did
7 that go?  That type of thing.
8          And then on the other conversations,
9 he would tell me about a few things that he

10 was working on or doing or meeting with
11 people.  I can't remember specific names or
12 who, but just general chitchat about what he
13 was up to.  Let's put it that way.
14     Q.   During this entire time of the St.
15 Croix trip, where was Mr. Alters?  Was he
16 solely in Miami, Florida or was he in
17 different places, to your knowledge?
18     A.   To my knowledge, he was in Miami.
19 Now, we came back on the 28th, the evening of
20 the 28th, which was a Thursday, and I know
21 that on that Saturday, so that would have been
22 the 30th of January, I know he left for Hawaii
23 for the AAJ convention.
24     Q.   When would that have been?
25     A.   That Saturday, so January 30th of

Page 135

1 2010, he left for Hawaii.  I know he was there
2 into the next week.  I don't think he was
3 there for the whole next week, but maybe he
4 came back Tuesday or Wednesday.
5     Q.   You mentioned Cindy Orlinsky as well,
6 that you would have communicated with her
7 while you were gone.
8     A.   By e-mail primarily.
9     Q.   What was the purpose of your

10 communication with Cindy Orlinsky?
11          And we haven't really discussed who
12 Cindy Orlinsky is.
13     A.   Right.  Cindy was brought on as -- I
14 think the title was executive vice president,
15 something like that.  She had a really
16 impressive background with Fontainebleau and
17 the Soffer family, and had helped manage the
18 construction of -- I think it was the Vegas
19 property that Fontainebleau was doing.  And
20 Jeremy has known Ms. Orlinsky forever.
21     Q.   Why is that, to your knowledge?
22     A.   Well, I think they went to high
23 school together, so there is a long history
24 with them.  And then Mr. Alters always had a
25 close relationship with her husband, Scott
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1 Orlinsky.
2          So when he was looking for someone to
3 help us create this structure that he wanted,
4 he told me -- I had met Cindy at parties, but
5 it was just an acquaintance hello, that type
6 of thing.  I didn't know her more than that,
7 until he suggested that we bring her on at the
8 firm.
9          He told me about her background,

10 Fontainebleau, and what she did, and he
11 thought she would be really good, as far as
12 bringing structure and getting control of the
13 staff, so there are certain marching orders
14 that everyone can follow.
15          That's how Cindy came to be at the
16 firm.
17     Q.   Why would you be communicating with
18 her in January 2010, while you are on your
19 trip to St. Croix?
20     A.   Just talking to me about whatever
21 might be going on operationally.  Just keeping
22 someone up to speed, that's all.  I think
23 there are a few e-mails where she is
24 forwarding me things like, you know:  Just
25 want you to be in the loop on this or that.  I
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1 mean, it wasn't -- like I said, I don't recall
2 any phone calls with her.  I have to go back
3 and look at my records for that.  It was just
4 e-mails and things of that sort.
5     Q.   Would there be any issues regarding
6 trust accounting or --
7     A.   No.
8     Q.   -- any of those things of that
9 nature?

10     A.   No.
11     Q.   Did you direct any transfers to the
12 trust account while you were in St. Croix, the
13 firm trust account at ABBRC?
14     A.   No.
15     Q.   While you were in St. Croix, you
16 indicated you were advised of an improper
17 trust account transfer by Marc Salpeter;
18 correct?
19     A.   Right.
20     Q.   Was that a phone conversation, a text
21 or e-mail?  What was that?
22     A.   It was a phone conversation.
23     Q.   When was that?
24     A.   I don't know.  I looked at my phone
25 records and I believe there was a call with
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1 him on the 20th.
2     Q.   You think it was the 20th, possibly?
3     A.   I think it was possibly the 20th,
4 because that's when my records show a call
5 with Marc.
6     Q.   Maybe if I can interrupt you, I don't
7 know if this will help at all, but I'll mark
8 this as 7.
9          (Exhibit No. 7 was marked for

10     identification.)
11 BY MR. MULLIGAN:
12     Q.   Ms. Boldt, this is an e-mail that we
13 have from January 19, 2010, that was sent from
14 you to flymom51.
15          Do you know whose e-mail address that
16 is?
17     A.   That's my old personal assistant,
18 Linda Jackson.
19     Q.   Okay.  What I'm mainly interested in
20 is actually the last page --
21     A.   Okay.
22     Q.   -- which is January 20, 2010.  It
23 shows you e-mailing Marc Salpeter and Cindy
24 Orlinsky.
25     A.   Okay.
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1     Q.   Does this look like an authentic
2 e-mail that was shared between you and Mr.
3 Salpeter and Ms. Orlinsky?
4     A.   I'm sure it is.
5     Q.   Does this help in any way to frame
6 the picture as to when Mr. Salpeter would have
7 informed you about this improper trust account
8 transfer?
9     A.   No, because it didn't connect or have

10 anything to do with this.  So in other words,
11 this e-mail doesn't -- it doesn't help me
12 pinpoint the day.
13     Q.   There was no doubt you had
14 capabilities to communicate from the courtroom
15 to the firm?
16     A.   Right.  I could e-mail.
17     Q.   So approximately January 20th, you
18 think you may have had a conversation with
19 Mr. Salpeter about this improper trust account
20 transfer.
21          What do you recall about that
22 conversation?
23     A.   He didn't call me to tell me just
24 about that subject.  I can't -- I know there
25 was other information that he was talking to
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1 me about.  Right now, I can't tell you what it
2 was.
3          Then he said:  Oh, I just -- I ought
4 to tell you too, the HEAT cashed a check that
5 Jeremy gave them, and I covered it from the
6 trust account.  And I'm like:  What do you
7 mean you covered it from the trust account?
8 Well, it was a misunderstanding.  It was a
9 mistake, and you know, I'm sure I'm going to

10 be in trouble.
11     Q.   Did he tell you the amount of that
12 improper trust account transfer?
13     A.   Yeah, he told me it was $100,000.
14     Q.   Now, did he tell you when that
15 transfer occurred?
16     A.   No.
17     Q.   He just said there was some improper
18 trust account transfer while you were down
19 there in St. Croix?
20     A.   Right.
21     Q.   But he didn't say when it occurred?
22     A.   Right, he didn't.
23     Q.   What else did he say about that
24 improper trust account transfer?
25     A.   That was pretty much the end of that
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1 conversation.  That's what I recall of the
2 conversation.  I mean, obviously, in my mind,
3 you know, the next person I was going to talk
4 to about it, I was going to talk to Jeremy
5 about it.  So that conversation pretty much
6 ended there.  That was the most significant
7 part of the conversation, so that's what I
8 recall.
9     Q.   If you could, refer back to your

10 Exhibit Number 6 to this deposition, which is
11 your chart that you prepared.
12          You notice, obviously, that
13 January 12th there was the improper trust
14 transfer.  There is also January 14, 2010.
15     A.   Correct.
16     Q.   And then January 20, 2010.
17     A.   Right.
18     Q.   And you think you spoke to him on the
19 20th of 2010.  So you are saying there was no
20 mention of any other improper trust account
21 transfers, even though you can see on your own
22 chart that it looks like there could have been
23 as many as three at this point?
24     A.   Never.  I want to be very clear in
25 this deposition.  I only ever knew about one
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1 transfer of $100,000.  That's it.  Ever.
2     Q.   If you look at your chart, once
3 again, why would Mr. Salpeter come to you and
4 tell you there was one trust account transfer?
5          Once again, it's Exhibit 6 to the
6 deposition.
7          Why would he tell you about this one
8 transfer on January 12, 2010 and not mention
9 other ones, even though there had been other

10 ones?  If he is going to go ahead and tell
11 you, take that step to tell you about this
12 significant problem, why wouldn't he tell you
13 about the extent of the problem?
14     A.   I don't know, Mr. Mulligan.
15     Q.   So you find out about this, and you
16 think it's January 20, 2010.
17          Did you discuss this with anybody
18 else other than Marc Salpeter?
19     A.   No.
20     Q.   Did you discuss this with Jeremy
21 Alters?
22     A.   Eventually with Jeremy, yes.
23     Q.   "Eventually" meaning when?
24     A.   While I was still in St. Croix.
25     Q.   When would that have been; do you
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1 recall?
2     A.   Can I look at my telephone records?
3     Q.   Absolutely.
4          Anything you would like to look at to
5 refresh your recollection.
6          MR. COXE:  We will probably need to
7     take a short break to get back to the
8     referee about scheduling.
9          MR. MULLIGAN:  Do you want to do that

10     after this question?
11          MR. COXE:  Sure.
12          THE WITNESS:  My records show that I
13     had a conversation with Alters on the
14     21st of January, so while I'm still in St.
15     Croix, and that I had a conversation with
16     him on the 23rd of January, obviously
17     while I'm still in St. Croix.
18 BY MR. MULLIGAN:
19     Q.   By looking at these records, does it
20 give you any indication, in your own mind,
21 which day that would have been when you first
22 brought up the trust account problem with
23 Mr. Alters?
24     A.   I'm sure it was one of those two
25 days, but I don't recall which one.
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1     Q.   Did he express surprise when you
2 spoke to him about this?
3     A.   No, he knew about it.
4     Q.   What did he say?
5     A.   He said that it was a mistake, that
6 Marc misunderstood what he had told him to do.
7 He had told Marc to transfer the money to
8 cover the HEAT check out of his personal
9 account, and Marc mistakenly covered it out of

10 the trust account.
11     Q.   Were there any other discussions with
12 him about this trust account transfer, this
13 particular situation, while you were in St.
14 Croix?
15     A.   No.  And just to give you a little
16 more background or clarity, again, this was
17 sort of towards the end of the conversation,
18 and you know, I mentioned it, I brought it up:
19 Hey, Marc told me this happened.  What
20 happened?  And he told me, he said:  You know,
21 look, I'm going to take care of it.  I'm
22 putting the money back.  Don't worry about it.
23 You can't worry about it now.  You are down
24 there.  We will talk about it when you get
25 back.
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1     Q.   Was there any discussion at that time
2 about reporting this improper trust account
3 transfer to the Florida Bar?
4     A.   No.
5          MR. MULLIGAN:  Hank, if you want to
6     break right now, we can do that.
7          MR. COXE:  Yes, why don't we do that.
8          (Thereupon, a brief recess was
9     taken.)

10 BY MR. MULLIGAN:
11     Q.   Ms. Boldt, did you have any
12 communications with Mr. Salpeter about the
13 finances of the firm upon your return from St.
14 Croix?
15     A.   I mean, I think that's too broad of a
16 question.  I mean, over the course of time,
17 I'm sure I had conversations with him about
18 something about the firm's finances.
19     Q.   I'm going to hand you a portion, an
20 excerpt of Mr. Salpeter's deposition.
21     A.   Okay.
22          MR. MULLIGAN:  We are going to mark
23     this as Exhibit 8.  It's Pages 37 to 44.
24          (Exhibit No. 8 was marked for
25     identification.)
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1 BY MR. MULLIGAN:
2     Q.   In particular, I'll direct your
3 attention to Page 39.  Let's start there.
4          This is, of course, Mr. Salpeter
5 testifying.
6     A.   Okay.
7     Q.   Starting on Line 21 on Page 39:
8          "ANSWER:  I believe Ms. Boldt had
9     come back from her trip to St. Croix, the

10     trial, trip/trial to St. Croix, and she
11     made some inquiries to me about what was
12     going on, what was the status of the
13     firm."
14          Going to Page 40 now.
15          "QUESTION:  Tell me how that led up
16     to being told not to discuss these events.
17          "ANSWER:  When any shareholder would
18     ask me a question, I would give them an
19     honest answer.  That went all the way back
20     to prior to Mr. Culmo's departure from the
21     law firm.  He had always been on top of
22     the firm's finances, asking me questions,
23     asking me to provide certain financial
24     documents.  He was my boss.  I did what he
25     asked me to do.
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1          "QUESTION:  You are talking about Mr.
2     Culmo?
3          "ANSWER:  Mr. Culmo, right.
4          "In turn, when Ms. Boldt would ask me
5     questions about finances, I gave her those
6     answers at the time."
7       So he is indicating at this deposition
8 transcript, starting at the end of Page 39,
9 that you made some inquiries to him upon your

10 return from St. Croix.  What were those
11 inquiries?
12     A.   The only one that I recall
13 specifically is, at some point, Mr. Alters had
14 told me that the $100,000 had been put back.
15 And I asked Mr. Salpeter:  Had the $100,000
16 been put back, and he said it had.
17          So that's the only thing that I can
18 recall specifically asking him about, as we
19 sit here today.  Whether we had other
20 discussions, I can't tell you.  But I know
21 that's the only thing I asked him about with
22 respect to the trust account.
23     Q.   So it's your position that Mr. Alters
24 discussed the return of the trust account
25 monies prior to February 9th of 2010, he
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1 discussed that with you?
2          MR. COXE:  Mr. Alters or
3     Mr. Salpeter?
4 BY MR. MULLIGAN:
5     Q.   Well, Mr. Alters and you discussed
6 that he returned the money to the trust
7 account prior to February 9, 2010?  He told
8 you that?
9     A.   I don't know that he had told me he

10 had returned it before February 9th.  I know
11 that when we had the discussion, when I was in
12 St. Croix, he said:  Don't worry about it.
13 I'll get the money back into that account and
14 we will deal with it when you come back.  We
15 will talk about it when you come back.
16          So I can't tell you that that -- that
17 him telling me it had been put back occurred
18 before the 9th.
19     Q.   Did you have any meetings,
20 conversations or communications with any of
21 the other partners at the firm about the
22 deficit in the trust account prior to
23 February 9, 2010?
24     A.   No.
25     Q.   Now, once again, going back to this
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1 transcript, which now is Exhibit Number 8,
2 Page 40, Line 4:
3          "ANSWER:  When any shareholder would
4     ask me a question, I would give them an
5     honest answer."
6       Did Mr. Salpeter give you an honest
7 answer about the trust account when you asked
8 him?
9     A.   Well, the premise there is what was

10 asked.  So what I asked him was:  Had the
11 $100,000 been put back?  And he said:  Yes, it
12 was taken care of.
13          So in my mind, as we sit here today,
14 and when we look back at those bank records,
15 $100,000 was returned to the trust account on
16 February 10th.  That's what the records show.
17          So I think did he answer the specific
18 question that I asked him, I believe he did.
19 And it appears from the records that he
20 answered that question truthfully.
21     Q.   But he never gave you any further
22 information about what had happened in the
23 trust account on multiple occasions, other
24 than this particular Miami HEAT transfer?
25     A.   No, never.  And he even states here
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1 on Line 17 on Page 40, he is asked.
2          "QUESTION:  When did Alters tell you
3     not to share information with anyone?
4          "ANSWER:  Sometime right around the
5     beginning of February 2010."
6       So I mean, he clearly testified, as you
7 know, that he was instructed not to be
8 forthcoming about what was going on in the
9 trust account, or with the finances in

10 general, but specifically about the trust
11 account.
12     Q.   What occurred on February 9, 2010?
13          Do you recall that date?
14     A.   I don't have an independent
15 recollection that it was February 9, 2010.  I
16 don't have any reason to dispute that it was
17 February 9, 2010.  I'm just telling you that
18 it's not like that day sticks in my mind any
19 more than the 8th would or the 10th would,
20 that's my point.
21          But the day that the meeting
22 occurred -- I don't know how far I'm going to
23 discuss this, but --
24          MR. COXE:  Not far.
25          THE WITNESS:  I was in my office.
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1     Jeremy came into my office, and he said
2     Bruce Rogow is in my office, meaning
3     Jeremy's office.  I've told him what
4     happened with the trust account.
5 BY MR. MULLIGAN:
6     Q.   Now, Mr. Rogow, were you aware he was
7 in the office that day?
8     A.   I think I might have seen him walking
9 in the conference room, because in that space,

10 everything is glass.  All the rooms are glass,
11 so you can see into them.  But I think I might
12 have known he was there.
13     Q.   But you didn't know why he was there
14 that day?
15     A.   I think he was there meeting on
16 cases.
17     Q.   Now you are mentioning that
18 Mr. Alters came and told you that he wanted to
19 meet with you and Mr. Rogow?
20     A.   Correct.
21     Q.   Did he tell you why he wanted to meet
22 with both of you?
23          MR. COXE:  Did Alters?
24 BY MR. MULLIGAN:
25     Q.   Did Mr. Alters tell you why he wanted
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1 to meet with both -- because he is the one who
2 first told you about this meeting; correct,
3 Mr. Alters?
4     A.   Correct.  He came into my office.  I
5 was sitting behind my desk -- this is Alters,
6 I'm talking about -- said:  Bruce is in my
7 office.  I've told him what happened with the
8 trust account.  Can you come down there for a
9 minute and let's talk to him about it.

10     Q.   What triggered the need to have a
11 meeting on that day?
12     A.   I have no idea.
13     Q.   Were you aware of any bank
14 communications or anything of that nature,
15 e-mails, any of that?
16     A.   I was not.  I mean, I can tell you
17 what my impression was at the time.  Bruce
18 happened to be there, and he had told him, so
19 there was going to be a discussion.
20          But I didn't know independently of
21 anything that had occurred that -- in other
22 words, what triggered it to happen on that
23 day.
24     Q.   Okay.
25          So after Mr. Alters tells you this,
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1 what happens next?
2          MR. COXE:  Objection to the extent it
3     asks for privileged conversations between
4     Ms. Boldt and Mr. Rogow.
5 BY MR. MULLIGAN:
6     Q.   Did you physically get out of your
7 office, out of your chair, wherever you were
8 in your office, and walk down the hall?
9     A.   I did.

10          THE WITNESS:  Am I allowed to say
11     that?
12 BY MR. MULLIGAN:
13     Q.   Where did you go?
14     A.   I walked to Mr. Alters' office.
15     Q.   So there was a meeting that occurred.
16          Was Mr. Rogow already in that office?
17     A.   He was already in the office.
18     Q.   And Mr. Alters was there too?
19     A.   Well, Mr. Alters and I walked down
20 there together, because he had come to my
21 office to get me.
22     Q.   Okay.  So he had already, apparently,
23 brought Mr. Rogow to his office, or Mr. Rogow
24 somehow appeared in Mr. Alters' office, and
25 you come down the hall with Mr. Alters?
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1     A.   When Mr. Alters and I walked into the
2 hallway and walked into his office, Mr.
3 Alters' office, Mr. Rogow was already there
4 standing next to the wall.
5     Q.   And you had been informed by Mr.
6 Alters that he had briefed Mr. Rogow as to
7 what happened in the trust account?
8     A.   That's correct.
9     Q.   Prior to you stepping into his

10 office?
11     A.   That's correct.
12     Q.   Did you speak to Mr. Rogow prior to
13 that meeting on that day?
14     A.   I might have said hello to him, but
15 we had no conversations, that I can recall.
16     Q.   Was Mr. Rogow your attorney prior to
17 February 9, 2010, other than the time you
18 mentioned earlier in the deposition, where he
19 helped you to separate from, I believe, the
20 Angelo firm?
21     A.   No.
22     Q.   So he was not your attorney at that
23 time, at that moment prior to you walking into
24 that room, Jeremy Alters' office?
25     A.   Right.  Correct.
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1     Q.   Who started the conversation at the
2 meeting in Mr. Alters' office?
3          MR. COXE:  Objection to the extent it
4     would ask for privileged communications.
5          THE WITNESS:  Does that mean I say --
6          MR. COXE:  Let me ask a question, and
7     I don't mind discussing this on the
8     record.
9          To the extent it invites any

10     testimony about what Alters said to Rogow,
11     we would object to that too, because I
12     don't want to create a waiver by saying
13     that Ms. Boldt heard something said by Mr.
14     Alters and then didn't object.
15          So I'm just telling you, I'll object
16     to any communications that take place
17     during this meeting.
18          And let me say that that's all
19     predicated on the testimony we already
20     have from Mr. Rogow, as to the
21     attorney/client relationship created by
22     Mr. Alters on behalf of Ms. Boldt at that
23     meeting when it began, and what Mr. Rogow
24     has testified to at the emergency
25     suspension hearing, where he testified he
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1     represented Ms. Boldt individually, and he
2     said that in his own deposition.
3          And I don't know if it saves time or
4     adds time, but any question you ask with
5     respect to that meeting, I'll object as to
6     who said anything in that meeting.
7 BY MR. MULLIGAN:
8     Q.   What was discussed at the meeting?
9          MR. COXE:  Objection, privilege.

10 BY MR. MULLIGAN:
11     Q.   What did Mr. Alters say at the
12 meeting?
13          MR. COXE:  Objection, privilege.
14 BY MR. MULLIGAN:
15     Q.   What did Mr. Rogow say at the
16 meeting?
17          MR. COXE:  Objection, privilege.
18 BY MR. MULLIGAN:
19     Q.   What did you say at the meeting?
20          MR. COXE:  Objection, privilege.
21 BY MR. MULLIGAN:
22     Q.   Were any documents exchanged at the
23 meeting?
24          MR. COXE:  Objection, privilege.
25
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1 BY MR. MULLIGAN:
2     Q.   Were the specific amounts and dates
3 of the improper trust account transfers
4 discussed at the meeting?
5          MR. COXE:  Objection, privilege.
6 BY MR. MULLIGAN:
7     Q.   If so, who participated in this part
8 of the conversation?
9          MR. COXE:  When you say "if so" --

10     objection, privileged.
11          MR. MULLIGAN:  That was just part of
12     my list here.
13 BY MR. MULLIGAN:
14     Q.   Was any explanation given for how or
15 why the improper trust account transfers
16 occurred?
17          MR. COXE:  Objection, privilege.
18 BY MR. MULLIGAN:
19     Q.   What advice or recommendations were
20 given by Mr. Rogow at this meeting?
21          MR. COXE:  Objection, privilege.
22 BY MR. MULLIGAN:
23     Q.   Were you instructed to draft a letter
24 for ABBRC regarding the trust account problem
25 for reporting to the Florida Bar?
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1          MR. COXE:  Objection, privilege.
2 BY MR. MULLIGAN:
3     Q.   Who instructed you to do so --
4          MR. COXE:  Is that an "if so"?
5          MR. MULLIGAN:  No.  Well, that's
6     true.  It's the same --
7          MR. COXE:  Objection, privilege.
8 BY MR. MULLIGAN:
9     Q.   How does the meeting conclude?

10          MR. COXE:  Objection, privilege.
11     Other than she walked out.
12 BY MR. MULLIGAN:
13     Q.   In what order did you depart from the
14 room?
15     A.   Mr. Rogow left first.
16     Q.   Did anyone leave together?
17     A.   I don't think so.
18     Q.   At any time, did anyone request that
19 you take responsibility for the trust
20 accounting problem?
21          MR. COXE:  During the meeting?
22 BY MR. MULLIGAN:
23     Q.   During the meeting.
24          MR. COXE:  Objection, privilege.
25
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1 BY MR. MULLIGAN:
2     Q.   Subsequent to the meeting, did anyone
3 request that you take responsibility for the
4 trust accounting problem?
5          MR. COXE:  May I have one moment?
6          MR. MULLIGAN:  Sure.
7          (Thereupon, a brief recess was
8     taken.)
9          MR. COXE:  Could you repeat the last

10     question?
11          MR. MULLIGAN:  Yes.
12 BY MR. MULLIGAN:
13     Q.   The last question was:  Subsequent to
14 the meeting, did anyone ask that you take
15 responsibility for the trust accounting
16 problem?
17          MR. COXE:  And I'm assuming that is
18     without Rogow present.
19 BY MR. MULLIGAN:
20     Q.   Outside of Mr. Rogow's presence, did
21 anyone request that you take responsibility
22 for the trust accounting problem?
23     A.   Yes.
24     Q.   Who was that person?
25     A.   Mr. Alters.
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1     Q.   When was that?
2     A.   I don't know an exact day.  It was --
3 I mean, it was prefaced in your question.  It
4 was after that meeting.  Not that same day,
5 but after the meeting.
6     Q.   Can you give us a ballpark as to how
7 far after the meeting?
8     A.   I would say it was probably a week to
9 10 days later.

10     Q.   Had you drafted any type of letter or
11 e-mail by that time or --
12          MR. COXE:  Objection, privilege.
13 BY MR. MULLIGAN:
14     Q.   Getting back to Mr. Alters, you did
15 have a conversation with him without Mr. Rogow
16 being present?
17     A.   Right.
18     Q.   Was anybody else present at this
19 time?
20     A.   No.
21     Q.   Was this a phone conversation or in
22 person conversation?
23     A.   In person.
24     Q.   In the office?
25     A.   In the office.

A. 468 



305-374-8868    service@fernandezcr.com
Fernandez & Associates Court Reporters

41 (Pages 161 to 164)

Page 161

1     Q.   Do you recall where it was in the
2 office?
3     A.   It was in my office.
4     Q.   Okay.  So you are in there and he
5 just walked in unannounced or he told you he
6 was going to come in and meet with you?
7     A.   I mean, you know, we all just walked
8 in to one another's offices, so I don't view
9 it as unannounced, but he came into my office,

10 yes.
11     Q.   How did that discussion go?
12          THE WITNESS:  Can we go off the
13     record for a second?  I just need to
14     clarify something with you.
15          MR. COXE:  Sure.  Let me chat with
16     her real quick.
17          MR. MULLIGAN:  Sure.
18          (Thereupon, a brief recess was
19     taken.)
20          MR. MULLIGAN:  Can you read back the
21     last question and answer?
22          (Thereupon, a portion of the record
23     was read by the reporter.)
24 BY MR. MULLIGAN:
25     Q.   So how did it go when Mr. Alters came
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1 into your office that day?
2     A.   He suggested that -- or began talking
3 about it in a way that:  Well, you know the
4 Bar will understand what's going on in your
5 life.  The Bar will understand the personal
6 turmoil that you've been going through the
7 last month or two, however long it had been at
8 that point.
9     Q.   Did you stop and say:  What are you

10 talking about, the Bar will understand what?
11     A.   Well, this happens in a relatively
12 short, you know, conversation.  I think maybe
13 I'm speaking it a little slowly, but you know:
14 The Bar will understand what's going on in
15 your personal life.  Everything you have been
16 through is terrible, and you know, your mind,
17 you haven't been focused on what's going on at
18 the firm.  They will understand that this
19 transfer was a mistake.
20          Clearly, he didn't need to say any
21 more than that, and I said to him:  Jeremy,
22 are you asking me to take responsibility for
23 this with the Florida Bar?  Because if you
24 are, that's not happening.  It's not going to
25 happen.  And he got very upset and he said
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1 something like:  You know, well, I don't know
2 what we are going to do then.  And he walked
3 out of my office.
4          You know, later that day, I believe
5 it came up again, and he just said to me:  I'm
6 going to take care of it.  Don't worry about
7 it.  I'll handle it.  Bruce and I will handle
8 it.  That was the only time that that
9 occurred, that he made that suggestion.

10     Q.   Did you find Mr. Alters to have a
11 volatile personality throughout your time
12 working with him and knowing him as a friend?
13     A.   Never ever, ever, ever with me.
14 There were only two instances with me where he
15 ever got upset.  One was that day, that I just
16 explained.  But I had seen him get upset at
17 other people, and it was nothing like the way
18 he would get upset with other people.
19          So I guess to answer your question,
20 I've seen him be volatile to other people.
21     Q.   You said there was more than one time
22 with you.  What was that other time?
23     A.   Right.  I'm getting to that.
24          So the other time was when it was in
25 May, when I had spoken to Bruce Rogow.  That's
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1 the "in the dark" e-mail, when I wrote Bruce
2 Rogow that e-mail, and said, I would like to
3 talk to you about what's going on.
4          MR. GRISCTI:  One second.
5          (Thereupon, a brief recess was
6     taken.)
7          THE WITNESS:  That e-mail and my
8     discussion with Mr. Rogow about what I
9     wrote in the e-mail had nothing to do with

10     the trust account.
11          So I was -- I knew that Mr. Rogow --
12     again, this is unrelated to the trust
13     account.  I knew Mr. Rogow was helping Mr.
14     Alters to try to get loans, so that's why
15     I wrote him that e-mail.  I said:  I'm in
16     the dark.  I'm not getting any information
17     from Mr. Alters about what's going on with
18     the law firm.  I'm worried.  Will you talk
19     to me about it?  He called me and we had a
20     conversation about it.
21          The trust did not come up in the
22     conversation at all.  My phone records
23     show that we talked for about 11 minutes.
24     And apparently, Rogow must have called
25     Alters after he spoke to me and told him
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1     that we had talked.
2          I don't know if it was later that day
3     or the next day, but Jeremy called me and
4     he had never spoken to me the way he spoke
5     to me on the phone that day.  Who do you
6     think you are?  I mean, he was using the F
7     word.  Who do you think you are?  What the
8     F do you think you are doing?  Don't you
9     ever call him and talk to him again.

10     Don't you ever communicate with him again
11     about our law firm's finances.
12 BY MR. MULLIGAN:
13     Q.   This is May of 2010?
14     A.   Yes.  So with me, those are the only
15 two incidents of a volatile temper with me,
16 the second one being much, much more severe.
17 The first one was a little irritated and you
18 could tell he had his feathers ruffled a
19 little bit, but the other one was -- he had
20 never spoken to me like that in 20 years.
21     Q.   You mentioned there were other
22 people, though, that he was volatile with.
23     A.   Yes.
24     Q.   Who were the other people?
25     A.   He was extremely volatile with
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1 Mr. Salpeter.
2     Q.   Anybody else?
3     A.   I recall him being angry with some
4 guy.  He didn't work for our firm, some vendor
5 person, and getting very upset with him.  At
6 the moment, I can't think what his name is.
7 But where I saw it probably the most, where it
8 exhibited itself the most, where I would be an
9 observer of it, was with Marc.

10     Q.   I guess the word I'm using is
11 volatile, but did he yell at Marc Salpeter
12 frequently?
13     A.   Yes.  Yelled at him, spoke down to
14 him, spoke to him in a degrading way.
15     Q.   When that occurred, what was it
16 generally about?
17     A.   It would generally be about something
18 that Jeremy wanted in a certain way, and Marc
19 was, for lack of a better word, giving him
20 push back or lip, or whatever you might say.
21 Marc would be suggesting a different way to do
22 it, and Jeremy would just get totally
23 frustrated with him and demand that it be done
24 his way.
25          And I'm not really commenting on who
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1 was right or wrong, meaning whether Marc was
2 suggesting something that was not smart or
3 silly, however you might want to characterize
4 that.  I'm just characterizing for you in
5 general, the circumstances where he would get
6 very, very volatile with him.  I mean, I felt
7 sorry for Marc dealing with him.
8     Q.   Did you ever feel sorry for Jeremy
9 having to deal with Marc Salpeter?

10     A.   You know, sometimes -- you know,
11 everybody has their own personalities, and
12 sometimes Marc can be a little difficult
13 sometimes.  But not in a way that I ever
14 thought he should have been treated the way he
15 was.
16     Q.   Did you consult with Mr. Rogow as to
17 how to prepare a letter to report to the Bar?
18          MR. COXE:  Objection, privileged.
19 BY MR. MULLIGAN:
20     Q.   Back to the chart, which is Exhibit 6
21 to the deposition.  Did you advise
22 Mr. Salpeter to make any of the improper
23 transfers from January 12, 2010 through
24 February 9, 2010 from the trust account to the
25 operating account?
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1     A.   Absolutely not.  Not a single one.
2     Q.   Did you instruct Mr. Salpeter to pay
3 operating expenses in the amounts listed on
4 the chart on the dates between January 12,
5 2010 through February 9, 2010?
6          MR. COXE:  I'm not sure I follow the
7     question.
8 BY MR. MULLIGAN:
9     Q.   There are operating expenses, if you

10 will note, on the chart.
11          MR. COXE:  Which chart?
12          MR. MULLIGAN:  Exhibit 6.
13 BY MR. MULLIGAN:
14     Q.   All of these transfers --
15          MR. COXE:  You mean out of this
16     column?
17          MR. MULLIGAN:  Correct.
18 BY MR. MULLIGAN:
19     Q.   Between those dates, January 12,
20 2010, from that date to February 9, 2010, on
21 the chart, did you direct Mr. Salpeter, advise
22 him to make any -- I'm sorry.  Did you direct
23 him on those dates, in between those dates, to
24 pay any operating expenses in the amounts
25 referenced on this chart?
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1     A.   I think if you are --
2          MR. COXE:  I'm assuming the answer
3     may be yes, maybe in terms of vendors, pay
4     this, pay that, if the money is available.
5          MR. MULLIGAN:  Between those dates.
6          MR. GRISCTI:  What dates?
7          MR. MULLIGAN:  January 12, 2010 to
8     February 9, 2010.
9 BY MR. MULLIGAN:

10     Q.   Do you recall telling Marc Salpeter,
11 let's just say in general, between that time,
12 January 12, 2010 to February 9, 2010, do you
13 recall having discussions with him to ask him
14 to pay operating expenses, not necessarily
15 from anything regarding -- not regarding an
16 improper trust account transfer --
17     A.   Okay.
18     Q.   -- specifically, but did you direct
19 him during that time, January 12, 2010 to
20 February 9, 2010, to make payments of
21 operating expenses to the firm?
22     A.   I don't know.  I don't recall.  I
23 mean, for the vast majority of that time
24 frame, I was in St. Croix.  So from the 13th
25 -- and by the way, on the 12th, I was at home
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1 all day on the 12th, because naturally, we had
2 to pack for a two-week trip and it's difficult
3 for a woman to go away for two weeks and have
4 to be in court every day.
5          I was not in the office on the 12th.
6 I was gone through the 28th.  I was not in the
7 office on the 29th.  I stayed home that day.
8          So let's put it this way.  I know for
9 certain I wouldn't have orally told him to pay

10 anything.  If I told him to pay anything, it
11 would probably have been in an e-mail.
12          So if there is an e-mail where I said
13 pay something, you know, I probably wouldn't
14 dispute that I told him to pay that during
15 that time frame, but for the vast majority of
16 that time frame, I wasn't there.
17          So I mean, I hope I'm giving you a
18 clear enough answer.  It's just that I don't
19 -- it's hard for me to answer.
20     Q.   So it's your position that you
21 potentially were asking him to pay operating
22 expenses during the time between January 12th
23 to February 9, 2010, that you may have had
24 some discussions or e-mails or texts regarding
25 payment of certain operating expenses, but
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1 under no uncertain terms, it was not directed
2 to come out of the trust account?
3     A.   Correct.  100 percent correct about
4 what you last said.  Right.  I never
5 instructed him to transfer any money out of
6 the trust account, any of these improper
7 transfers that are on Exhibit 6 out of the
8 trust account into the operating account.
9 Never.

10          MR. MULLIGAN:  This is going to be
11     Exhibit 9.
12          (Exhibit No. 9 was marked for
13     identification.)
14 BY MR. MULLIGAN:
15     Q.   Now, I've just handed you a document
16 that says, promissory note and agreement for
17 collateralization, dated February 10, 2010.
18          If you will note on the second page,
19 it looks to be that both yourself and Mr.
20 Alters signed this document.
21          Do you question the authenticity of
22 this document in any way?
23     A.   No.
24     Q.   Do you recall this document?
25     A.   Yes.

Page 172

1     Q.   What was this document?  This appears
2 to be the day after the meeting with Mr.
3 Rogow, that this was signed by both you and
4 Mr. Alters.
5          What was the purpose of this loan?
6     A.   I'm sure it was for operating
7 expenses for the firm.  That's what all of the
8 Russell -- I'm going to call them the Russell
9 loans, because some of them came from -- I

10 can't remember if John Russell is Cindy
11 Russell's husband or brother.  It may be her
12 brother.  And then there was -- I want to say
13 the lady's name is Carol.  I think her last
14 name is Garvin, I think, which I think is
15 Cindy's aunt, maybe.  I'm not 100 percent
16 certain of the family relations.
17          But all of these loans were loans
18 that he was obtaining from Cindy Russell for
19 the purpose of operating expenses.
20     Q.   Do you find it was odd that it was
21 being done the day after you have this major
22 discussion with Mr. Alters about the trust
23 account?
24     A.   No, not at all, because I'm sure we
25 had payroll coming up.
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1          In other words, when this was brought
2 to me to sign, it was just one more loan that
3 he was taking from Cindy Russell.  There was
4 nothing odd to me about it.
5     Q.   Well, who was Cindy Russell and why
6 was she loaning money to the firm?
7     A.   Cindy Russell was a paralegal in our
8 law firm.
9     Q.   Is it normal for a paralegal to be

10 loaning the law partners money?
11     A.   I don't think that's normal, no, but
12 I think that it's very normal for law firms to
13 get loans.  And he convinced her to loan
14 money.  I mean, you know --
15     Q.   So she was a wealthy person,
16 apparently.  She must have had access to
17 money?
18     A.   She did.
19     Q.   So Mr. Alters knew this?
20     A.   Yes, he did.
21     Q.   And he specifically went to her, not
22 yourself, to get money to her?
23     A.   There were a few meetings that I was
24 involved in with her back at the beginning.  I
25 don't believe this is the first loan.  I have
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1 to look at all the documents with -- I'm going
2 to call them the Russell loans.
3          So I was privy to the beginning
4 discussions with her about loans.  And then
5 there just continued to be more.  So you know,
6 this would be brought to me -- and I think it
7 would normally be brought to me by Cindy.  And
8 she would say:  We are giving more money
9 today.  They need it for operating expenses.

10 Jeremy and I had both agreed with her that we
11 would both sign on it, so I signed on it.
12     Q.   Did there ever come occasion where
13 any discussion about the trust account related
14 to the Cindy Russell loans?
15     A.   Absolutely not.
16          MR. MULLIGAN:  This is Exhibit 10.
17          (Exhibit No. 10 was marked for
18     identification.)
19 BY MR. MULLIGAN:
20     
21
22
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18     Q.   Ms. Boldt, I'm handing you a letter
19 that was provided to the Bar by Bruce Rogow at
20 his deposition, the first day of his
21 deposition, and he advised the Bar that this
22 document was located after the Bar's forensic
23 experts reviewed his computer system, and that
24 this document came off of his system.
25          Did you ever see this letter prior to
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1 Ms. Sullivan, Kaitlyn Sullivan, filing a
2 grievance against Mr. Alters in 2011?
3          MR. COXE:  Objection, to the extent
4     it invites her to discussing whether or
5     she received this from Mr. Rogow.
6          THE WITNESS:  Tell me your
7     question one more time; I'm sorry.
8 BY MR. MULLIGAN:
9     Q.   Well, did you ever see this letter

10 prior to Kaitlyn Sullivan filing a grievance
11 against Mr. Alters in 2011?
12     A.   No.
13     Q.   How did you find out about
14 Ms. Sullivan's grievance against Mr. Alters?
15     A.   Kaitlyn texted Cindy Orlinsky.  They
16 remained friendly, you know, after Cindy left
17 the firm.  She texted Cindy and said I need to
18 have lunch with you or I want to have lunch
19 with you.  I need to tell you something about
20 Jeremy.  It's very important.
21          Ms. Orlinsky and I worked together at
22 the same office, and I remember she came to me
23 and she said, I got this text from, you know,
24 Kate, and I think I'm going to go have lunch
25 with her.  You know, it just sounds

Page 186

1 concerning.
2          I don't know if they went that day or
3 the next day, but within short order, they had
4 lunch.  And Kate told Cindy that she had
5 turned Mr. Alters into the Bar.
6     Q.   Where were you when you created your
7 initial version of the letter that was the
8 document -- the initial version of the letter
9 that was placed into evidence, that's in the

10 deposition as Number 10?
11     A.   I was in my office.
12          MR. COXE:  Let me object to you
13     characterizing it as the original version.
14 BY MR. MULLIGAN:
15     Q.   I'm asking when she --
16          MR. COXE:  She said "I wrote these
17     paragraphs."
18          MR. MULLIGAN:  Let me rephrase it.
19     Strike that question.
20 BY MR. MULLIGAN:
21     Q.   As Exhibit 10 to this deposition,
22 we've placed into the record an exhibit that
23 was placed into evidence as Exhibit Number 6
24 to the emergency suspension hearing for
25 Mr. Alters.
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1          You previously testified that you
2 created an initial version of this letter;
3 correct?
4          You didn't create the exact letter,
5 but you created an initial version of it;
6 correct?
7     A.   Correct.
8          MR. COXE:  Just so we are clear,
9     Bill, that doesn't mean that that's the

10     first version.  There may be versions that
11     she didn't know about, that other people
12     created.
13          MR. MULLIGAN:  Okay.
14 BY MR. MULLIGAN:
15     Q.   Where were you when you created your
16 initial version of the letter?
17     A.   I was in my office at the law firm.
18     Q.   Do you recall what day that was?
19     A.   (Nodding.)
20     Q.   When did you finish your initial
21 version of the letter?
22     A.   The same day I started it.
23     Q.   You don't recall what day, what time
24 of day it was?
25     A.   No.
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1          MR. MULLIGAN:  I think we better stop
2     here before the alarm goes off.
3          (Thereupon, the deposition was
4     adjourned at 5:57 p.m.)
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1              CERTIFICATE OF OATH
2
3 STATE OF FLORIDA:
4
5 COUNTY  OF  BROWARD:
6
7       I, the undersigned authority, certify
8 that Kimberly Boldt personally appeared before
9 me and was duly sworn.

10
11       WITNESS my hand and official seal on the
12 10th of November, 2014.
13
14
15                Rinele Abramson
16                Notary Public, State of Florida
17
18
19
20
21
22
23
24
25
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1            CERTIFICATE OF REPORTER
2
3 STATE OF FLORIDA:
4
5 COUNTY  OF  BROWARD:
6
7       I, Rinele Abramson, Shorthand Reporter,
8 certify that I was authorized to and did
9 stenographically report the foregoing

10 deposition; and that the transcript is a true
11 record of the testimony given by the witness.
12
13       I further certify that I am not a
14 relative, employee, attorney, or counsel of
15 any of the parties, nor am I a relative or
16 employee of any of the parties' attorney or
17 counsel connected with the action, nor am I
18 financially interested in the action.
19
20       Dated on the 10th of November, 2014.
21
22
23                 Rinele Abramson
24
25
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       IN THE SUPREME COURT OF FLORIDA
              (Before a Referee)

       SUPREME COURT CASE NO:  SC14-119
  THE FLORIDA BAR FILE NO: 2012-70,434(11P)
THE FLORIDA BAR,
      Complainant,
vs.
KIMBERLY LYNN BOLDT,
      Respondent.
_______________________/

          Thursday, October 30, 2014
            11:58 a.m. - 2:12 p.m.
       444 Brickell Avenue, Suite M-100
             Miami, Florida 33131

                  VOLUME II

    CONTINUED DEPOSITION OF KIMBERLY BOLDT

         Taken before Rinele Abramson, Notary
    Public in and for the State of Florida at
    Large, pursuant to Notice of Taking
    Deposition filed in the above cause.
                - - - - - - -
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1 APPEARANCES:
2
3 On behalf of the Florida Bar:
4       The Florida Bar

      444 Brickell Avenue, Suite M100
5       Miami, Florida 33131

      BY:  WILLIAM MULLIGAN, ESQUIRE
6
7 On behalf of the Respondent:
8       Bedell, Dittmar, Devault, et al.

      101 East Adams Street
9       Jacksonville, Florida 32202

      BY:  HENRY MATSON COXE, III, ESQUIRE
10            (via telephone)
11

      Dean, Mead & Bovay
12       901 Northwest 57th Street

      Gainesville, Florida 32605
13       BY:  ROBERT STEPHEN GRISCTI, ESQUIRE
14

 ALSO PRESENT:
15

      Tom Duarte
16       Ryan Tyler

      Katie Droze
17
18                - - - - - - -
19
20
21
22
23
24
25
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1                    I N D E X
2  WITNESS: KIMBERLY BOLDT                 PAGE:
3

CONTINUED DIRECT EXAMINATION BY              4
4 MR. MULLIGAN:
5
6                     -  -  -
7                 E X H I B I T S
8                     -  -  -
9  EXHIBIT NO:                            PAGE:

10  Exhibit No. 14                             13
 Exhibit No. 15                             15

11  Exhibit No. 16                             38
 Exhibit No. 17                             74

12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1  Thereupon:
2                 KIMBERLY BOLDT,
3  was called as a witness, and after being first
4  duly sworn, was examined and testified under
5  oath as follows:
6          CONTINUED DIRECT EXAMINATION
7  BY MR. MULLIGAN:
8      Q.   I believe we talked about this
9  yesterday, but just to be careful, in an

10  abundance of caution, I'm going to ask you
11  real quickly about this document.
12           I will give you a copy, but it's
13  already in here as Exhibit Number 12.
14           MR. MULLIGAN:  Hank, I sent this to
15      you, but it was a document that was in
16      from yesterday, Exhibit 12.
17           MR. COXE:  Okay.  Which is
18      Exhibit 12?
19           MR. MULLIGAN:  It's the letter from
20      February 17, 2010 from Mr. Rogow to
21      Kimberly Boldt and Jeremy Alters.
22           MR. COXE:  Okay.
23  BY MR. MULLIGAN:
24      Q.   Ms. Boldt, I handed you what's
25  Exhibit 12 from yesterday's deposition.
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1           Following up, you received this
2  e-mail; correct?
3      A.   I think we already have to go off the
4  record.
5           THE WITNESS:  It's an e-mail from
6      Bruce Rogow to me and Jeremy, Hank.
7           MR. COXE:  I know.  I thought Rob was
8      going to take that.  We object as
9      privileged.

10           MR. GRISCTI:  I agree.
11           MR. MULLIGAN:  I just wanted to
12      confirm, because I wasn't sure --
13           THE WITNESS:  And let me state that.
14      It purports to be an e-mail from Mr. Rogow
15      to me and Jeremy.
16  BY MR. MULLIGAN:
17      Q.   Okay.
18           Now, what did you do with the initial
19  version of the letter that you drafted,
20  related to the trust accounting problem?  What
21  did you do after you completed it?
22      A.   I gave it to Mr. Alters.
23      Q.   Did you give it to anybody else?
24      A.   No.
25      Q.   When would you have given it to

Page 6

1  Mr. Alters?
2           MR. GRISCTI:  Hank, can you hear the
3      questions?
4           MR. COXE:  Well, I can hear them, but
5      Rob, I'll let you do the privilege
6      objections, just in case I don't.
7           MR. MULLIGAN:  Okay.  And I'll speak
8      louder.  I will pick it up a little bit.
9  BY MR. MULLIGAN:

10      Q.   My question was:  Did you send this
11  initial version of the letter that you created
12  to -- you mentioned Mr. Alters.  Did you send
13  it to anyone else?
14           MR. GRISCTI:  Hold just a second.
15           (A discussion was held off the
16      record.)
17           MR. GRISCTI:  I think we can answer
18      on that, Hank.
19           MR. COXE:  Go ahead.
20           THE WITNESS:  I recall handing him a
21      copy of it.
22  BY MR. MULLIGAN:
23      Q.   Jeremy Alters?
24      A.   Yes.
25      Q.   And no one else?

Page 7

1      A.   Correct.
2      Q.   Did you back it up with an e-mail or
3  anything else, or you just recall handing it
4  to him?
5      A.   Not that I recall.  What I recall is
6  handing him a copy of it.
7      Q.   How many versions of this letter were
8  there, to your knowledge?
9      A.   To my knowledge, it was only the one

10  letter that I originally drafted.  I mean, I
11  didn't know about any other versions of the
12  letter.
13           MR. MULLIGAN:  Hank, I'm referring to
14      Exhibit 10 from yesterday's deposition.
15           MR. COXE:  I got it.
16           That's with handwriting in the upper
17      right-hand corner?
18           MR. MULLIGAN:  Correct, and the
19      checkmarks.
20           As I mentioned yesterday, the
21      handwriting information and the checkmarks
22      were not included on the original document
23      that was placed into evidence as Exhibit
24      Number 6 of Mr. Alters' emergency
25      suspension hearing.

Page 8

1           MR. COXE:  Right.
2           MR. MULLIGAN:  So I'm referring to it
3      as it was in its original form.
4  BY MR. MULLIGAN:
5      Q.   When did you first see the document,
6  the original document without the handwriting
7  on it, which is marked here as Exhibit 10 to
8  this deposition?
9      A.   I was at a meeting with you here in

10  this office and --
11           MR. GRISCTI:  Can you hear Kimberly?
12           MR. COXE:  I can barely hear
13      Kimberly.  I can hear Bill fine.
14           THE WITNESS:  I was at a meeting here
15      in this office, and actually, Mr. Mulligan
16      handed it to me.
17  BY MR. MULLIGAN:
18      Q.   That was subsequent to the grievance
19  being filed by Ms. Sullivan?
20      A.   Correct, and I believe it was before
21  the temporary suspension hearing.  I believe
22  it was in the fall -- I don't know the day,
23  but I believe in the fall of '11.
24      Q.   Now, Exhibit Number 13, which was
25  from yesterday as well, this was the item, a

A. 509 



305-374-8868    service@fernandezcr.com
Fernandez & Associates Court Reporters

3 (Pages 9 to 12)

Page 9

1  version of the letter that was similar to the
2  one that was placed into evidence as a -- in
3  the emergency suspension hearing for Mr.
4  Alters as Exhibit Number 6.  This was the item
5  obtained from Bruce Rogow at the first day of
6  his deposition in this case.
7           Ms. Boldt, when did you first see
8  this document?
9      A.   After it was produced at Mr. Rogow's

10  deposition.
11      Q.   So you never saw it prior to that
12  time?
13      A.   No.
14      Q.   Where were you on February 17, 2010
15  

 
 

18           MR. GRISCTI:  The question is where
19      was she?
20  BY MR. MULLIGAN:
21      Q.   Were you at that point?  Were you in
22  the office?  Were you at home?
23      A.   Well, I think the question is:  Where
24  was I on February 17th?
25      Q.   Correct, where were you on --
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1     
 

3           I don't know.  I would have to try to
4  look back at calendars and try to see if I was
5  in the office.  I was out of the office an
6  enormous amount of time during that time frame
7  because of the personal situation that was
8  going on.  So I can't tell you.
9           I could try to look into it for you

10  later, but as we sit here today, I can't tell
11  you where I was on the 17th.
12      Q.   After you gave the letter to Mr.
13  Alters, is it safe to say it was somewhere
14  between February 9, 2010 and February 17,
15  2010?
16      A.   I mean, it was certainly after
17  February 9th, or after the meeting, but I
18  wouldn't be able to tell you the outside date.
19  I mean, I don't think it was a long period of
20  time, but I can't tell you, for sure, I handed
21  him the letter after the 9th, but before the
22  17th.
23      Q.   Okay.  Well, let me ask you this.
24  Looking back to Exhibit Number 10 from the
25  deposition, if you see the last page of that,
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1  that's a portion of an e-mail trail.
2           MR. GRISCTI:  You got that, Hank?
3           MR. MULLIGAN:  That's Exhibit 10,
4      Hank, the last page.
5           
6           
7      
8           
9           
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25      Q.   Okay.
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1      A.   I just want to be clear.  I'm not
2  saying I didn't not give it to him before the
3  17th, if I'm saying it right.  I just can't,
4  from memory, pinpoint when it was, 
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9      Q.   Prior to Ms. Sullivan's grievance,
10  which was in early 2011, I believe that's when
11  the grievance was filed by Kaitlyn Sullivan
12  regarding Jeremy Alters, did you know whether
13  the letter that you had created, that you had
14  given to Mr. Alters, had been mailed to the
15  Bar or provided to the Bar?
16      A.   No.  "No," meaning, I didn't know.
17      Q.   After February 17, 2010, did you
18  speak to Mr. Alters, Mr. Rogow, Mr. Salpeter,
19  Ms. Orlinsky or anyone else regarding this
20  letter that you created?
21           MR. GRISCTI:  Bill, on behalf of
22      Kimberly, we would need to object at least
23      as to conversations with Rogow.  We
24      preserve the privilege.
25
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1  BY MR. MULLIGAN:
2      Q.   Other than Mr. Rogow, did you speak
3  to Mr. Alters, Mr. Salpeter, Ms. Orlinsky or
4  anyone else, exempting Mr. Rogow, regarding
5  this letter that you created?
6      A.   Let me go through those people.
7  Definitely not Mr. Salpeter, definitely not
8  Ms. Orlinsky, definitely not anyone else,
9  other Mr. Alters, which is the conversation I

10  told you about yesterday afternoon.
11           And again, it's just a timing issue.
12  It was after I drafted the letter, after I
13  handed him that letter, that we had that
14  conversation where he was suggesting that we
15  just, you know, write that it had to do with
16  my personal situation, and the Bar would
17  understand, and I refused to do that.  That
18  was the only conversation we had about it.
19      Q.   What efforts did you make to find out
20  if the letter had been sent to the Bar?
21      A.   Well, I mean, once I turned it over
22  to Jeremy and Bruce, I wasn't concerned about
23  that anymore.  I really didn't believe that it
24  involved me.  It had to do with an incident
25  that involved him, a mistake between him and
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1  Marc.  I didn't do anything else about it and
2  didn't believe I needed to do anything else
3  about it.
4      Q.   First off, you mentioned "when you
5  gave it to him and Mr. Rogow."
6      A.   No.  That's not --
7           MR. MULLIGAN:  Just read back what
8      she said.
9           (Thereupon, a portion of the record

10      was read by the reporter.)
11           THE WITNESS:  What I meant was, when
12      I turned it over to him --
13  BY MR. MULLIGAN:
14      Q.   Jeremy?
15      A.   -- Jeremy, I mean, I assumed it was
16  going to Bruce because we had had a meeting.
17  So that's why I was connecting Jeremy and
18  Bruce in that answer.
19           But at that point in time, it was a
20  mistake that Mr. Alters had told me, that was
21  a misunderstanding between he and Mr. Salpeter
22  about one transaction.
23           Like I testified yesterday, he told
24  me, Marc misunderstood where he wanted money
25  moved from, that he had told Marc to take
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1  money from his personal account to cover the
2  HEAT check, and that Marc had misunderstood
3  and took it -- made a mistake, however he
4  phrased it, and took it from the trust
5  account.
6           He told me the money had been put
7  back.  I confirmed with Marc that money had
8  been put back.  Marc told me the money had
9  been put back.

10           We know now, today, that when we look
11  at the records, $100,000 was put back on
12  February 10th, and at that point in time,
13  there was no belief on my part that Jeremy was
14  engaged in an act of dishonesty.  It was a
15  mistake that had been corrected and he and Mr.
16  Rogow were going to handle it.  He even told
17  me that later, we are going to handle it.
18  Bruce and I will handle it.
19           So I didn't believe that there was
20  anything that I needed to do to follow up on
21  that matter.
22      Q.   You would agree that monies coming
23  out of a trust account to pay anything other
24  than the funds -- what the funds are
25  designated for, that that is a violation of
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1  the Bar rules; correct?
2      A.   I agree that that could be a
3  violation of the Bar rules under whatever the
4  circumstances are that exist at that time,
5  sure.
6      Q.   So the mere fact that someone
7  replaces the money doesn't pull the Bar
8  violation, doesn't remove the Bar violation.
9  It just got mitigated, right, but the Bar

10  violation occurred.
11           Do you see what I'm saying?
12      A.   I see what you are saying.
13      Q.   So clearly, there was a Bar violation
14  here when monies were moved out of trust to
15  pay an improper expense?
16           MR. GRISCTI:  Is that a question,
17      Bill?
18           MR. MULLIGAN:  Yes.
19  BY MR. MULLIGAN:
20      Q.   Would you agree that a Bar violation
21  occurred when the monies were moved from the
22  trust account to pay an expense that had no
23  connection with the monies, the trust monies?
24      A.   I mean, I guess that's accurate.  You
25  know, if it's a mistake, I don't know how that
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1  gets handled, but if you -- if you want to
2  characterize it as that, I'll accept your
3  characterization of it as that.
4           But whether or not I had an
5  obligation to report that is a whole different
6  issue.
7      Q.   Why do you feel --
8      A.   It doesn't flow that just because
9  there is a Bar violation of any kind -- I

10  mean, let's go with another example.  If it
11  was $1, if it had been $1, under that theory,
12  it's still a Bar violation, under the scenario
13  you just gave me.  But again, that doesn't
14  mean that that particular violation triggered
15  my duty to report.
16      Q.   Were you ever advised by Mr. Alters
17  or Mr. Rogow that a decision had been made not
18  to send the letter?
19           MR. GRISCTI:  Objection in terms of
20      conversations with Mr. Rogow, to preserve
21      the privilege.
22  BY MR. MULLIGAN:
23      Q.   Except with Mr. Rogow.  Mr. Alters?
24      A.   No.  And in fact, I was told it was
25  going to be done by Mr. Alters.
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1      Q.   When you say "you were told," who
2  told you this?
3      A.   Mr. Alters.
4      Q.   Do you recall when he told you that?
5      A.   This would have been in February.  It
6  was right -- it was in the same conversation
7  where, you know, he asked me to say that it
8  had been my fault, and I said, I'm not going
9  to do that.  That was when we had our

10  little -- you know, I'm going to use the word
11  "words."  But he was upset, and you know, he
12  said:  Don't worry.  Bruce and I will handle
13  it.  I will take care of it.  We will handle
14  it.
15      Q.   After February 9th of 2010, did you
16  ever ask Mr. Salpeter for financial records of
17  the firm to find out if the trust account
18  shortage had been resolved?
19      A.   Repeat one more time, please.
20      Q.   After February 9, 2010, did you ever
21  ask Mr. Salpeter for financial records of the
22  firm to find out if the trust account shortage
23  had been resolved?
24      A.   I did not ask to see financial
25  documents.  I asked him if the $100,000 had
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1  been replaced and he told me it had, and I had
2  never known of him to lie to me.  So I didn't
3  believe, even at that time, that there was any
4  reason for me to say:  Now, Marc, go get the
5  bank statement.  I want to lay my eyes on the
6  bank statement.
7           But even if he had done that, the
8  bank statement would have shown the $100,000
9  was replaced.

10      Q.   At any point after February 9, 2010,
11  did you ever demand financial records of the
12  firm from Mr. Alters?
13      A.   No.  I mean, when I left in June, I
14  took a -- I took some financial records with
15  me, but it's not like I ever walked into
16  anyone's office and said:  I hereby demand to
17  see the books and records.
18      Q.   That didn't happen?
19      A.   No.
20      Q.   Did you ever assist Mr. Salpeter or
21  Mr. Alters in preparing documents to be
22  distributed to the Schlesinger law firm in
23  Fort Lauderdale, the Searcy firm in Palm Beach
24  County or the Gerardi firm in California, or
25  any single one, not necessarily all of them,
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1  but any single one, of the purposes of
2  obtaining loans to the firm, the Alters firm?
3      A.   No, absolutely not.  I wasn't
4  involved in any of that.  In fact, all of my
5  e-mail communications with Mr. Alters show
6  that I was being kept out of the loop on that
7  entire deal.
8           You know, from what we've pieced
9  together now, it looks like the deal started

10  with Schlesinger, and then Gerardi, and Searcy
11  got involved, and I was kept in the dark about
12  that entire deal.
13      Q.   Is it your testimony that you didn't
14  know that he was keeping monies from Mr.
15  Schlesinger's firm, Mr. Gerardi's firm or
16  Mr. Searcy's firm during that time period?
17      A.   No, that's not what I'm saying.
18           What I'm saying is that I was asking
19  him for information about that.  I knew that
20  Bruce had introduced him to the Schlesingers,
21  and I knew -- I'm not sure if I knew that
22  Bruce had made a connection with the Searcys
23  or whether the Schlesingers brought Chris
24  Searcy to the table.  That part, I'm not
25  exactly sure about that.  But I knew that
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1  there had been an introduction made, and I
2  knew that there were conversations going on.
3      Q.   So you knew that at the relevant time
4  period?
5      A.   Yes, at the relevant time period.
6           And I kept asking in writing, we have
7  the e-mails, I kept asking him:  What are you
8  talking to them about?  What dealings are you
9  considering doing with them?  You are leaving

10  me in the dark.  I have a right to know this
11  information.  Please tell me.
12           This is when, of course, it was very
13  clear that I was leaving, so things had become
14  a little bit, you know, difficult between us.
15  So I was kept out of all of that.
16      Q.   When did your tenure as managing
17  partner officially end?
18      A.   The end of December of '09.  Probably
19  the 5th of January, but the end of the year.
20      Q.   Was it announced to the firm?
21      A.   It was not announced to the firm.
22      Q.   How do you explain that?  All of a
23  sudden, you are being removed from that
24  position.  How was it not announced to the
25  whole law firm?
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1      A.   Well, it's because --
2      Q.   And how did you not let it be
3  announced?
4      A.   Well, it's because you don't really
5  understand how it worked.  Just even the
6  premise of the question, you know, doesn't
7  work because it was a decision between Jeremy
8  and I, that because of this really horrific
9  personal event, that we are all aware of, that

10  occurred in my life, he was taking back
11  everything that I was doing.
12           So clearly, there is some hope that
13  my situation would get resolved.  So there was
14  no formal announcement to be made to the firm.
15  It sort of didn't work that way.
16      Q.   So am I characterizing it correctly
17  to say that when this occurred in December,
18  when you were removed as the managing partner,
19  it was looked at as a temporary position, and
20  that you might resume your role in the future?
21      A.   No, because it wasn't discussed in
22  that way.  What I'm saying is, there wasn't --
23  it just didn't work that way in our law firm.
24  Jeremy would have never sent around an e-mail:
25  Now I want everyone to officially know,
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1  because of what's going on in Kimberly's life,
2  Kimberly is now being removed as the managing
3  partner.  It just would have never worked that
4  way.
5           He just took back over the things
6  that I was doing.  So for example, when I told
7  you about -- now, he didn't take back over the
8  legal divisions, that sort of went by the
9  wayside, and I did what I could to help on the

10  legal divisions.
11           But what I'm talking about that he
12  took back over was meeting with Cindy and Marc
13  about all the vendors.  Because keep in mind,
14  as I explained to you before, my role as
15  managing partner only involved two things.  It
16  involved the legal divisions, overseeing the
17  legal divisions, and then on the finances, the
18  limited aspect of working with the vendors and
19  who needs to be paid and how can we make
20  payments happen this week, et cetera, et
21  cetera.
22           So even all of those decisions, he
23  ultimately approved them, even when I was
24  involved in it.
25           But now, the difference, what
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1  happened is, Cindy and Marc would now meet
2  with him.
3      Q.   So you were taken out of the loop in
4  this time period, is what you are saying?
5      A.   Correct.
6      Q.   As of the end of December 2009?
7      A.   Correct.  Right.  End of December,
8  right around the 1st of January.
9      Q.   But you remained in the loop on the

10  case management end of things?
11      A.   I remained in the loop on case
12  management as much as I could.  Because of
13  what I was dealing with, I think it -- you
14  know, my involvement definitely lessened
15  because I was there a lot less, and you know,
16  I was trying to resolve that personal
17  situation.  But certainly, I was still trying
18  to help everybody when I could in the legal
19  divisions.
20      Q.   It's safe to say that managing the
21  legal divisions required a lot of time and a
22  lot of effort to do something like that, am I
23  correct, where you would have to oversee all
24  these different divisions you had at the firm?
25      A.   Sure.
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1      Q.   And you were going through some
2  significant personal struggles at that time?
3      A.   Yes.
4      Q.   Why did you keep one part of -- in
5  other words, you kept overseeing the legal
6  divisions, but yet, you gave up overseeing the
7  vendors, payment of the vendors.  Why did you
8  keep one and not the other?
9      A.   Well, because the vendors was more of

10  almost a day-by-day thing, that you had to be
11  on top of, whereas, the legal divisions, we
12  would have -- we would try to have weekly
13  meetings.  And there is a lot of e-mails that
14  -- you will see e-mails that say things like,
15  let's try to have a torts meeting this Friday,
16  or whatever.
17           So with those, it was easier to
18  manage, actually, because we would do those
19  meetings -- we tried to do them once a week.
20  And while it might take you four hours, say,
21  to get through the meeting because you have to
22  get through all your cases, it was a
23  productive four hours because everyone would
24  get their assignments in that meeting, and
25  then you could sort of send people off to go

Page 32

1  do their work and then it would free me up.
2           So it sounds like a lot, and it was a
3  lot, but the way in which it was handled
4  allowed me to still do some of that.
5      Q.   How was it decided that you were not
6  going to be the managing partner in December
7  of 2009?  Did you decide it, did you tell
8  Jeremy, I can't do this any longer, or did
9  Jeremy say, you know what -- just based on

10  knowing what was going on, he decided it?
11           How did that go?
12      A.   Well, to be fair, I mean, he and I
13  didn't sit down and have this very detailed
14  conversation:  Okay, Kimberly, you are no
15  longer going to be the managing partner.  I'm
16  going to take all of those, you know, duties
17  away from you.
18           There was no, like -- I mean, that's
19  a very formal conversation to have.  It was a
20  very different conversation.  It was -- first
21  of all, he told me multiple times.  You need
22  to take a six-month hiatus.  You need to just
23  -- everything will be here when you get back.
24  You just need to take off.  This is too much
25  on you.
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1           That's the degree -- I'm trying to
2  explain to you the degree of emotional turmoil
3  that I was in the middle of, that he would go
4  to the extent to suggest that I actually,
5  like, take a sabbatical for six months.
6      Q.   When would he have first suggested
7  that to you?
8      A.   That was in December.
9      Q.   When in December, would you say,

10  approximately?
11      A.   It was before Christmas.  There were
12  meetings that we had.  We had more than one
13  meeting with Beth Vogelsang, where these
14  things were discussed and where he was
15  suggesting that I take this sabbatical.
16           But anyway, getting back to your
17  prior question, because I don't think I fully
18  answered it, once I became aware that there
19  was a pregnancy involved in the personal
20  situation, it was very clear at that point in
21  time that I couldn't continue doing the things
22  that I was doing.  It just literally wasn't
23  going to happen.  So that is when he said,
24  I'll take over these things.  I'll handle
25  these things.
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1           So the conversation wasn't, it's
2  official, as of today, you are no longer the
3  managing partner.  It just wasn't that kind of
4  conversation.  But it was, I've got this.  I'm
5  handling this.  I still think you should take
6  six months off, but you know, if you are not
7  going to do that, do what you can.
8           Because keep in mind, taking the six
9  months off, sometimes when you are involved in

10  a personal crisis, it helps to have work to go
11  to, where you have some period of time that
12  you can try to get things off your mind.
13           So at the time, I thought it was a
14  very nice offer on his part, and at the time I
15  very much believed that Jeremy totally cared
16  about my personal well being.
17           So while I appreciated the offer, I
18  felt like, if I did that and just removed
19  myself -- it would be way too much time to
20  think about the personal stuff.
21           So I wanted to have something to keep
22  doing, but I couldn't keep doing the everyday,
23  you know, "Zephryrhills is calling today
24  wanting to know when we are going to pay for
25  the water."  I couldn't do that anymore, and
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1  he took that away from me.
2      Q.   Now, you said on multiple occasions
3  he mentioned to you to take a six-month
4  hiatus.  You mentioned the first time would be
5  in December 2009.
6      A.   Right.
7      Q.   When were the other times that he
8  said this to you?
9      A.   Early -- there would have been

10  another time in early January, he would have
11  suggested it again.
12      Q.   Prior to the Beddington trial?
13      A.   Prior to the trial, and then I think
14  he suggested it again in February.  I am going
15  to say it was definitely more than once, it
16  was definitely more than twice.  Maybe it
17  wasn't more than five times, but I would say
18  at least three times I can recall him
19  suggesting it.
20      Q.   Let me ask this.  When would have
21  been the latest time that you think he shared
22  that with you?
23      A.   February.
24      Q.   February of 2010?
25      A.   Uh-huh.
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1      Q.   Would that be the early part of
2  February or the latter part of February of
3  2010?
4      A.   Probably, I would say, middle,
5  because I think he was gone the first week in
6  Hawaii for the AAJ conference, so probably
7  middle of February.
8      Q.   Would that have been after the
9  meeting with Mr. Rogow on February 9, 2010?

10      A.   Yes, after the meeting.
11      Q.   Now, why was Beth Vogelsang involved
12  in these discussions regarding your personal
13  situation with Mr. Alters?
14      A.   Because she is one of my best
15  friends.
16      Q.   Did it have anything to do with the
17  fact that she is a family law attorney or
18  anything of that nature?
19      A.   Not really.  Not really.
20      Q.   But that was the reason, just
21  strictly for the support of a friend?
22      A.   Yes.  Correct.
23      Q.   And not Ms. Orlinsky or anybody else?
24      A.   Keep in mind, at this point, you
25  know, I had only known Cindy personally for a

A. 516 



305-374-8868    service@fernandezcr.com
Fernandez & Associates Court Reporters

10 (Pages 37 to 40)

Page 37

1  short period of time.  I mean, Cindy came to
2  work for the firm in September of '09.
3           So literally, this incident with my
4  personal life happens 30 days after she comes
5  -- you know, 30/40 days after she comes to
6  work.  So Cindy was actually one of the last
7  people that I told about it, because we just
8  didn't have that relationship at that point in
9  time.

10      Q.   I believe you have been making
11  reference to this, and I believe you made
12  reference to it yesterday and earlier today.
13           MR. MULLIGAN:  I'm going to mark this
14      as Exhibit Number 16.
15           Hank, this is the document dated
16      May 6, 2010 from Ms. Boldt to Bruce Rogow,
17      and it says at the top, "later is just
18      fine," at the top left.
19           MR. COXE:  I'm sorry, I had it on
20      mute, so it didn't create noise.
21           Is that from yesterday?
22           MR. MULLIGAN:  No, this is a new one
23      from today.  It's going to be Exhibit 16.
24           MR. COXE:  Was that sent to me?
25           MR. MULLIGAN:  Yes.
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1           MR. GRISCTI:  It's a May 6, 2010
2      e-mail.  At the top left, it says Andres
3      Torres.
4           MR. COXE:  Maybe we missed it because
5      I don't see it.
6           MR. MULLIGAN:  It should have been in
7      one of those e-mails.
8           MR. COXE:  I know what you are
9      talking about it.  Go ahead.

10           MR. MULLIGAN:  I apologize if I
11      didn't send it to you.
12           MR. COXE:  Ryan, if you could send it
13      to me, that would be great.
14           (Exhibit No. 16 was marked for
15      identification.)
16  BY MR. MULLIGAN:
17      Q.   Ms. Boldt, I just handed you a
18  document that's been marked as Exhibit 16.
19           Do you recognize this e-mail?
20      A.   Yes, I do.
21      Q.   Or e-mail chain, I should say, from
22  May 6, 2010?
23      A.   Yes, I do.
24           MR. GRISCTI:  It's not in the --
25           MR. MULLIGAN:  I apologize.  I can
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1      re-send it later.
2           Do you need another version?
3           MR. GRISCTI:  I've got 16 here.
4  BY MR. MULLIGAN:
5      Q.   What changed concerning your
6  involvement at the firm between February 17,
7  2010 and this e-mail, which is May 6, 2010?
8      A.   Say it again, what changed?
9      Q.   What changed concerning your

10  involvement at the firm, at the ABBRC firm,
11  between the date of February 17, 2010 and the
12  date of this e-mail?
13      A.   I'm pretty sure it was early March,
14  in early March, I told Mr. Alters I was
15  leaving and that I just couldn't stay and not
16  be paid.  And you know, at that point, it
17  looked like it was going to be a long time
18  before, you know, anyone -- any partners were
19  getting paid.
20           Since I was very unsure, still at
21  this time, what was going to happen in my
22  personal situation, just continuing to be
23  without a source of income wasn't an option.
24      Q.   Was that the sole reason that you
25  gave him for leaving at that point?
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1      A.   Yes.
2      Q.   How was that received by Mr. Alters
3  when you told him that in March of 2010?
4      A.   It wasn't met with, like, anger or
5  anything of that sort.  I mean, I think it was
6  just -- it was really just a non-reaction.  It
7  was just like, okay, you know, your choice.
8  That's one of his famous lines, "your choice."
9           So I, you know, just started thinking

10  about what I was going to do and try and make
11  my own plans.  You know, I was still involved
12  here and there with things, because, of
13  course, that was a private conversation
14  between he and I.  It's not like when we had
15  that conversation -- we didn't make an
16  announcement to the firm that I was leaving.
17           It takes time to work things out.  So
18  I still helped people with things and I tried
19  to be involved as much as I could.
20      Q.   At that time, did you ever notify
21  Matthew Moore about your plan to depart?
22      A.   Not that early.  It wouldn't have
23  been that early.  He knew later on that I was
24  planning to leave.
25      Q.   Obviously, you told Mr. Alters in
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1  March of 2010.
2           Was Mr. Moore part of an exclusive
3  group that found out or did he find out with
4  everybody else?
5      A.   Well, the question or the issue for
6  me in answering that is, I don't know who Mr.
7  Alters told about what I told him.
8      Q.   Right.
9      A.   I don't believe that I talked to

10  Matthew about it until maybe much later, like
11  end of May/June.  Because in my mind, you
12  know, it's not something you talk about until
13  you are a lot closer on the event of leaving
14  because, otherwise, it creates too much havoc
15  inside the organization, and I wasn't trying
16  to do that.
17           I didn't tell anyone, I don't
18  believe, until late May/June.
19      Q.   Okay.  So you told Mr. Alters in
20  March.  You didn't tell anybody else prior to
21  late May or June.
22           Was Mr. Moore one of the few people
23  you told at that time or did you tell
24  everybody at that time?
25      A.   I don't recall.  I mean, I'm sure I
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1  told him, but I don't know if it was him with
2  other people or not.  I just -- I can't
3  remember that.
4      Q.   What in particular led you to send
5  the May 6, 2010 e-mail, which is marked as
6  Exhibit 16 for this deposition?
7      A.   The fact that I kept, you know,
8  trying to talk to Jeremy, I kept trying to
9  have communications with him.  It was, you

10  know, clear to me that he was -- you know,
11  that he had cut me out, you know, of both our
12  personal relationship that we had always had,
13  our friendship, and that that was spilling
14  over into the firm, and I was being left out
15  of all those things.
16           And you know, I was, at the time,
17  needing to talk to him about these things
18  because there needed to be some resolution
19  about how I was going to leave the firm and
20  what the financial arrangements were going to
21  be.  So I am trying to have conversations with
22  him, and you know, wasn't getting anywhere
23  with him.
24           So I knew that he had, like I
25  testified yesterday, you know, this very close
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1  relationship with Bruce.  I knew Bruce was
2  very involved in helping him.  So I thought,
3  you know what, let me reach out to Bruce and
4  see if he knows what the state of affairs are.
5      Q.   So after March, you noticed a
6  chilling effect, after you told him "I'm
7  planning on departing the firm," he didn't
8  have an immediate strong reaction, but you
9  noticed a chilling effect?

10      A.   And that's a good way to say it, a
11  chilling effect yes, on both our personal
12  friendship, and then in connection with the
13  firm.
14      Q.   Let me ask you this.  Going back to
15  February, when you had the conversation with
16  Mr. Alters about taking responsibility for the
17  trust accounting problem, did you notice any
18  chilling effect after that conversation or did
19  things just go back to normal after that
20  conversation?
21      A.   Pretty much went back to normal after
22  that conversation, but keep in mind, there
23  wasn't, as is obvious from the time frames,
24  there wasn't a large gap between that
25  conversation, whenever it happened, and when I
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1  told him I was leaving, let's say sometime in
2  early March.
3           So there wasn't a large gap between
4  those time frames, but I didn't notice
5  anything strange about his behavior in late
6  February, vis-a-vis.
7      Q.   But in March, after you announced
8  that you were going to be leaving, you noticed
9  something very clear, a clear difference?

10      A.   Yes, a clear difference.
11      Q.   Once again, going back to the May 6,
12  2010 e-mail, what prompted you to send it,
13  that you noticed this chilling effect with Mr.
14  Alters?
15      A.   The chilling effect, and like I said,
16  I was reaching out to him and trying to talk
17  to him and wasn't really getting anywhere with
18  him, so I just decided to ask Bruce what was
19  happening.
20      Q.   Okay.  Did you tell Mr. Rogow that
21  you were leaving the firm prior to -- anytime
22  prior to your departure?
23      A.   I don't believe I did.  We had this
24  conversation, because he did, in fact, call
25  me, and we had this conversation.  And I think
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1  having had this conversation with him, it
2  really solidified my decision to leave.
3           You know, it's like, in my mind, I
4  was going to leave, but after this
5  conversation with Bruce, I knew I was going to
6  leave.
7      Q.   What was that conversation with Mr.
8  Rogow?
9      A.   Okay.  So he called me, my phone

10  records show that he called me later this
11  evening, that's another reason why I remember
12  this.  I basically said to him what it says in
13  the e-mail:  Bruce, I'm in the dark.  I was
14  just hoping you could talk to me for a few
15  minutes and tell me what's going on with
16  Jeremy and what's going on with the firm and
17  what's going on.
18           His comment to me -- because it was
19  hurtful, which is why I remember it, his
20  comment to me was:  Jeremy thinks you are not,
21  quote, all in.  And you know, sometimes when
22  people say certain things to you that really
23  sort of hurt you, that's what makes you
24  remember them.
25           I just will never forget the
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1  statement because I said to Bruce:  What does
2  that mean, Bruce, "I'm not all in"?  I said,
3  because I've poured my life into this firm.  I
4  said, I've loaned all of my personal savings
5  to the firm.  I said, I don't have a penny to
6  my name left, other than what's in a 401(k),
7  that I wouldn't take out of a 401(k) and
8  suffer the penalties for.  I said, I have
9  signed on every loan he has asked me to sign

10  on as a guarantor.  I said, I have worked for
11  almost two years now without pay.
12           Every penny that I have taken has
13  just been credited against my loan, but it's
14  money I was needing to live off of, so that's
15  really no big help.  And I said -- and the
16  only thing recently, Bruce, that I haven't
17  agreed to do was to let him use my home as a
18  collateral -- as collateral on -- I can't
19  remember if it was Total or Regions, but one
20  of those banks gave us a commitment letter,
21  and my understanding of it was they wanted one
22  of the partners' home to be collateral, and I
23  had refused to do that.
24      Q.   Do you know if the other partners
25  agreed to do that?
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1      A.   I don't believe they did.  But also,
2  my understanding of it was that my home was a
3  big part of it, because I think my home was
4  the home that had the most equity in it.
5           So he had asked me, this was also in
6  February.  He had asked me, you know, if we
7  get this loan, we are going to have to put our
8  homes up as collateral.  I said, I can't do
9  that.

10           So I said to Bruce, getting back to
11  the Bruce conversation, I said:  Bruce, if you
12  look at everything I've done for the firm,
13  that's the only thing I haven't done, is
14  agreed to put my home up as collateral.  And
15  Bruce said:  Well, no one should have to do
16  that.  No lawyer should have to put up their
17  home as collateral for a law firm loan.
18           And I said:  Well, then I don't
19  understand what he means by "I'm not all in."
20  Well, all I can tell you is that's what he
21  says.  He says he just doesn't believe you are
22  all in.
23      Q.   And in fairness, you weren't all in
24  at that point.  You were partly on your way
25  out; correct?
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1      A.   Right, but what I took all of that to
2  mean was that, in other words, there was no
3  reason for him to try to, you know, salvage
4  our partnership and try to salvage our
5  relationship and for him to -- I won't say
6  convince me not to go, but to work towards a
7  resolution of what we can do about this.
8           You know, I was just -- it was, I
9  wasn't all in, and if you are not going to be

10  all in, whatever that meant, you are out.
11           So then Bruce said:  Look, I'm
12  helping him.  I'm helping him get loans.  He
13  is talking to people.  He has got it all under
14  control.  I'm sure he will be able to make it
15  all happen and everything will be fine.
16           I said:  Well, I have a real problem
17  with his comment and his view and what you've
18  said to me, but I guess it is what it is.
19           We hung up.  I think the conversation
20  lasted maybe 10 minutes, 12 minutes, whatever
21  it is.
22      Q.   How are your relationships with other
23  attorneys in the office, like, say,
24  post-February of 2010?
25      A.   Excellent.
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1      Q.   So that never changed --
2      A.   No.
3      Q.   -- from the February time frame up
4  until the end of your time there?
5      A.   Everyone there I had a wonderful
6  relationship with.
7      Q.   How did your relationship with
8  Matthew Moore evolve over time?
9      A.   Matthew is an exceptionally talented

10  lawyer who went to law school late in life, so
11  he has -- although he is a young lawyer, as
12  far as years of practice, at that time, he was
13  a very seasoned person in life.  I loved
14  working with him and we had a great, great
15  relationship.
16           As a matter of fact, now I do recall
17  that at whatever point it was that I told
18  Matthew I was leaving, and I can't remember
19  when that was, but I told him:  Matthew, you
20  are the first person that I've ever -- first
21  young lawyer that I've ever worked with that I
22  would say, you know, I wish you could be my
23  partner, that you have what it takes to be my
24  partner in an appellate practice.  And under
25  any other circumstances, I would be very happy
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1  to have you come with me.  I can't have you
2  come with me -- I mean, this is the
3  conversation I was having with him -- because
4  I don't have any cases to take with me, one or
5  two, of no significance, and I won't have the
6  ability to pay you.
7           But I just want you to know, that if
8  I had the ability to start my firm off with a
9  lot of money and have the ability to do that,

10  I would have offered you that, because that's
11  what I think about you.  And it was a great
12  fantastic leaving and departing with Matthew.
13      Q.   So you never had a falling out with
14  Matthew Moore?
15      A.   Never.
16      Q.   How do you explain that he gave
17  favorable testimony to Mr. Alters at the
18  emergency suspension hearing, which was not
19  favorable to you?
20      A.   I really have no explanation for it
21  at all, I mean, other than the fact that he
22  still works for Mr. Alters, because he was a
23  very close friend of mine.  We had -- if you
24  look at my phone records, we spoke on the
25  phone regularly about my personal situation.
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1  He knew about that.  He was one of my
2  confidants in connection with that, and was an
3  enormous support to me, I mean, enormous.
4           So believe you me, when I read his
5  testimony from the temporary emergency
6  suspension hearing, I was, literally, just
7  speechless.
8      Q.   When did you last speak or
9  communicate with Matthew Moore?

10      A.   I don't think I've communicated with
11  him since the temporary suspension hearing.
12      Q.   But you had communicated with him
13  relatively close to that time frame?
14      A.   Yes.  And the other strange thing
15  about his testimony is, he did work for me
16  after I left the firm, that I paid him for.
17      Q.   Was Mr. Alters aware that he was
18  doing side work?
19      A.   I have no idea.
20      Q.   What type of work was he doing for
21  you?
22      A.   Like research that I needed some help
23  on things, because I was all by myself and I
24  was trying to put my new firm together, I was
25  trying to go out and meet people and get my --
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1  you know, my caseload back up again.  So he
2  helped me on research, and I paid him.
3           So I mean, for him to testify the way
4  he did, you know, and painting me in such a
5  bad light, the time frame that he doesn't --
6  that he did that, at the temporary suspension
7  hearing, doesn't comport with, then why were
8  you still doing work for this horrible person
9  after she left the law firm?

10           So my take on it is that there is
11  some loyalty there now to Mr. Alters and he
12  wanted to testify in a supportive way for him.
13      Q.   Did you have any falling out with any
14  employees of the firm?  Obviously, you had a
15  separation from Mr. Alters, ultimately, but
16  did you have a falling out with anybody at the
17  firm, other than Mr. Alters?
18      A.   No.
19      Q.   So how did it go, after March
20  of 2010, you advised Mr. Alters you were
21  departing.  How did the negotiations go to
22  separate from the firm?
23      A.   We started talking by e-mail.
24      Q.   Did you have an attorney to represent
25  you?
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1      A.   Not at first, but then I think I got
2  one.  It was Luis Williams who was my lawyer.
3  He is a lawyer from West Palm Beach.  I can't
4  remember how early on I got Luis involved, but
5  definitely -- well, I know he was involved by
6  June, so maybe it was pretty early on that I
7  got him involved.
8           But anyway, the conversations with
9  Alters really sort of began in earnest in,

10  like, mid-May with, you know, finally actually
11  proposing, going back and forth by e-mail, and
12  let's do this, let's do that.  They were all
13  sort of laid out in a whole series of e-mails.
14           The e-mails just show the difficult
15  nature that we were -- the difficulty that we
16  were having coming to a resolution of our
17  situation.  And that continued all through
18  June.
19           Then finally, when things broke down
20  in June, and at that point, I really thought
21  we were going to end up in litigation -- I
22  can't remember whether he suggested it or I
23  suggested it, but we both had a lot of respect
24  for Bill Hearon, so we agreed to let Bill try
25  to mediate with us, just the three of us, but
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1  that he would be our mediator.
2           We did that on July 5th at the firm.
3  I remember, because, obviously -- well, the
4  4th was on a Sunday, so everyone had off on
5  the 5th to celebrate the holiday, so there was
6  nobody at the firm except me and Jeremy and
7  Bill.  I believe Justin might have been there.
8           But anyway, it gave us the
9  opportunity to meet there and have the day

10  where the firm was quiet and we resolved it
11  then.  We had a handwritten resolution that we
12  then -- it took us about a month then to get
13  the handwritten resolution into a final
14  settlement agreement.
15      Q.   So that would have been sometime in
16  August?
17      A.   It got signed August 4th.
18      Q.   How does that relate to the work you
19  were doing at the firm?  When were you last
20  working at the firm?  I mean, I know you were
21  going through the settlement negotiation, but
22  while this was going on, were you working
23  there the entire time, up through August?
24      A.   Well, no.  I think that, really, by
25  the end of June, pretty much everything I was

Page 55

1  doing there was winding down.
2           I mean, don't misunderstand what I'm
3  saying.  People would still e-mail me and ask
4  questions, and I wasn't going to leave anybody
5  in the lurch.  So if someone was e-mailing me
6  and asking me a question about a case that I
7  had been working on in the firm, I was going
8  to respond and give them information and give
9  them direction, because in my mind, you know,

10  until I was officially, officially, officially
11  gone, I still had obligations to help on
12  things that I had knowledge of.
13           So you know, I'm sure there is some
14  stuff where I'm still doing work on cases in
15  June.
16      Q.   What about July and August?
17      A.   Well, definitely not by August,
18  because by the time we signed the agreement,
19  which was August 4th, that was the, you know,
20  the -- she's definitely, definitely out of
21  here.  But I think even in July, it was very
22  little.  Because really, at the July 5th
23  mediation, we had our agreement.  And you
24  know, it was -- just the next month was just
25  getting it in writing and all of that good
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1  stuff.
2           Because the records show I
3  incorporated my new firm, I want to say
4  June 17th, for some reason.  Maybe it was the
5  15th, but right around there.  And I started
6  handling a few cases that, you know, I was
7  able to start working on.
8      Q.   Were you handling any type of
9  managerial or any type of supervisory roles

10  into June and July of 2010 at the Alters firm?
11      A.   Absolutely categorically not in July.
12  In June, if there is anything that I did, it
13  would have been very minimal.  I was
14  absolutely not involved in finances at all
15  anymore.
16      Q.   When was the last time you dealt with
17  any type of financial matters regarding the
18  firm?  Not just the trust account, but any
19  type of financial matters regarding the firm.
20      A.   The latest thing that I recall that I
21  looked at in all of this stuff, it seems to me
22  like there was some Baron & Budd agreement,
23  that had been completely negotiated with
24  Jeremy, but when Baron & Budd sent the
25  agreement over, there was, like, a signature
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1  line for me.  So I know that was sent to me,
2  and I've looked at the document and it has my
3  signature on it.  I recognize it as my
4  signature.
5           For some reason, it was either March
6  or May.  It seems like it starts with an M,
7  March or May, the date on the document.  So I
8  know I signed that.
9           But it definitely continued to just

10  completely wind down and dwindle down to the
11  point of nothing.
12      Q.   Other than that particular
13  arrangement you are talking about with Baron &
14  Budd, was there anything that you would have
15  been involved with on the financial end of the
16  firm?
17      A.   Not that I recall, because, again, it
18  was all winding down.  So again, if you look
19  at May, maybe there was one or two things.
20  And when you use the word "financial," I mean,
21  that can encompass a lot.  Maybe there was a
22  case that settled in May and I helped work on
23  a closing statement.
24           So I'm not saying there was nothing.
25  I'm just saying it was very much dwindling,

Page 58

1  dwindling, as far as what I was doing
2  financially.
3      Q.   Your position, as far as managing
4  partner goes, that ended in December of 2009?
5      A.   Correct.
6      Q.   But you still had involvement in
7  certain financial issues into 2010?
8      A.   Correct.
9      Q.   How does that jive with the change

10  from your role as the managing partner to
11  still doing certain -- handling certain
12  financial matters?
13      A.   But again, it's how you are phrasing
14  "handling certain financial matters."  If
15  someone came to me with an issue and needed
16  help or needed guidance, I would help them and
17  give them guidance, but it didn't change the
18  fact that Mr. Alters was in control of
19  everything that happened from the standpoint
20  of the finances and from the standpoint of
21  what in the firm was, for example, going to be
22  agreed to or not agreed to.  You know, are we
23  renewing the lease, are we renewing the lease
24  on the copier, are we renewing the lease on
25  this space or that space?  I mean, all of that
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1  was ultimately his decision.
2           If someone brought me a document and
3  said, Jeremy is not in today, can you sign
4  this, this is the renewal for the lease, you
5  know, I would sign whatever needed to be
6  signed, because I was still a partner with the
7  law firm.  But it didn't change his
8  operational control over everything.
9      Q.   When did you last receive any

10  information regarding the status of the trust
11  account after February 9, 2010?
12      A.   Whenever I would have asked Marc,
13  "did the money get put back," which would have
14  been after that meeting.
15      Q.   Like how far do you think that was?
16      A.   I mean, it was probably within a
17  couple of days.  I think it was fairly close.
18  I don't think it was necessarily the next day,
19  but within the next couple of days.
20      Q.   You didn't receive any further
21  information about the trust account --
22      A.   No.
23      Q.   -- after that?
24      A.   Right.
25      Q.   And it was Mr. Salpeter who provided
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1  that information to you?
2      A.   Right, that the money had been put
3  back.  I mean, Jeremy told me that as well,
4  but I think what your question was -- or maybe
5  it wasn't, I don't know -- but I confirmed it
6  with Marc.
7           In other words, Mr. Alters was the
8  first person that told me the money had been
9  put back, and then I confirmed with Marc,

10  Jeremy said the money was put back in the
11  trust account.  Yes.
12      Q.   And there were no other people
13  involved in this conversation?
14      A.   No.  No.
15      Q.   So your last official day at the
16  firm -- what would you call your last official
17  day at the firm?  I mean, I know you had the
18  settlement negotiation that got resolved
19  August 5, 2010, but when did you last go to
20  the office and do work?
21      A.   The last -- well, the second to last
22  time that I went to the office was July 5th.
23  After July 5th, I think I came one more time
24  to pick up photos on my desk and clean my desk
25  out.
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1           So effectively, in my mind, I see
2  July 5th as my last day because I never went
3  back there again, other than to clean out my
4  desk.
5      Q.   But weren't you working from home at
6  that point related to firm matters, at home,
7  even though you didn't go back?
8      A.   You mean in July?
9      Q.   Anytime after July, say the 6th and

10  on.
11      A.   Well, I mean, if someone asked for
12  help on something, yes, I would have been
13  working from home and e-mailing, you know,
14  with them from home.  And that was true, too,
15  earlier in the year, let's say, you know,
16  June, May, April, and even March.  I mean, I
17  was at home a lot working at home.
18      Q.   Would that involve advice on how to
19  handle a matter in a case?
20      A.   Oh, sure.
21      Q.   In July now.
22           Would that involve you signing leases
23  or anything like that, in July?
24      A.   I don't think there was anything
25  financial in July.  I mean, I would be
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1  surprised if there was something financial in
2  July because I was, essentially, gone.  So, if
3  anything, in July, I think it would be more
4  case related.
5           MR. GRISCTI:  Bill, if I may ask for
6      us to take a quick break.  I need to check
7      my airline.
8           MR. MULLIGAN:  Sure.  We are getting
9      close, within 15 minutes or less.

10           MR. GRISCTI:  Okay.
11           (Thereupon, a brief recess was
12      taken.)
13  BY MR. MULLIGAN:
14      Q.   Did you ever follow up with Mr. Rogow
15  as to whether the trust accounting problem was
16  reported to the Florida Bar?
17           MR. GRISCTI:  I'm sorry?  What was
18      that?
19  BY MR. MULLIGAN:
20      Q.   Did you ever follow up with Mr. Rogow
21  as to whether the trust accounting problem was
22  reported to the Florida Bar?
23           MR. GRISCTI:  We are going to claim
24      privilege.
25  BY MR. MULLIGAN:
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1      Q.   Did you ever follow up with Mr.
2  Alters to find out if the trust accounting
3  problem was reported to the Florida Bar?
4           MR. GRISCTI:  You can answer that.
5           THE WITNESS:  No, I didn't.
6  BY MR. MULLIGAN:
7      Q.   Did you ever contact the Florida Bar
8  to inquire as to whether the trust accounting
9  problem had been reported?

10      A.   No, I didn't, and I didn't believe
11  there was a need to.  And the same with
12  following up with Mr. Alters because, again,
13  the following up assumes that there was
14  something that triggered a duty on my part to
15  report, and what I've tried to express is the
16  fact that there was nothing at the time, and
17  one of the difficulties that I think exists in
18  this case on that reporting issue is being
19  very cognizant of what I knew at the time
20  versus what we all know now after an enormous
21  amount of discovery and after seeing text
22  messages and all sorts of communications and
23  knowing now what occurred.
24           At the time, I knew about the first
25  transaction.  Mr. Alters told me that it was
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1  an honest mistake, that it was a
2  misunderstanding between him and Marc, that it
3  was fixed, that the money was put back.  So
4  there was nothing about that scenario that
5  made me think:  Oh, I've got to follow up on
6  this with Mr. Alters.  I've got to make sure
7  he reported this.  I better call the Bar and
8  make sure he reported this.  I've better ask
9  him about it again.

10           Because, again, at the time, I had no
11  indication that he was lying to me about that.
12  And I confirmed with Mr. Salpeter that the
13  money had been put back.  So I just want to
14  make sure that that's clear.
15           MR. GRISCTI:  May I take just a
16      moment?
17           MR. MULLIGAN:  Sure.
18           (A discussion was held off the
19      record.)
20  BY MR. MULLIGAN:
21      Q.   Isn't it true that it was to your
22  financial benefit not to report Mr. Alters to
23  the Florida Bar?
24      A.   No.
25      Q.   Please explain why it was not to your
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1  financial benefit to report him to the Florida
2  Bar.
3      A.   Because you are trying to create some
4  kind of motive.  In that question, you are
5  trying to insinuate that, A, I had something
6  to report, which I disagree with; and B, that
7  I had some financial motive that I was trying
8  to protect by not reporting.
9           And let me say something else,

10  because, respectfully, I find the question
11  offensive, because there is no doubt from
12  everything that we know today that I was being
13  kept in the dark.  Everything points to the
14  fact that I was being kept in the dark.
15           Marc Salpeter sat in a deposition and
16  he testified under oath that he was told to
17  keep me in the dark and that he did that.
18           We have e-mails that I wrote to Bruce
19  Rogow that I'm in the dark.  Please give me
20  some information.
21           I have my testimony that I only knew
22  about the first transaction.
23           In hindsight, sitting here today,
24  when I look at everything and I look at all
25  those text messages, where he is directing
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1  Marc Salpeter not to tell me what's going on,
2  and where Kate Sullivan testified in an
3  affidavit that she was instructed not to tell
4  me what was going on and keep me in the dark.
5           I know today what was happening.
6  Today.  You can tell I was being kept in the
7  dark because Mr. Alters knew one thing.  If
8  Kimberly Boldt found out what happened with
9  that trust account, wild horses could not have

10  kept me from your office.  I would have been
11  camped out outside waiting for you to get here
12  one morning to tell you what happened.
13           I think he knew that and that's one
14  of the reasons why I had to be kept in the
15  dark.
16           So it's the premise of the question
17  that I struggle with.
18      Q.   Let me ask you a few things.  If the
19  Alters firm went down because of a trust
20  accounting violation and he was suspended on
21  an emergency basis due to this problem, that
22  would have significant ramifications on the
23  firm going forward; correct?  You could
24  understand that; correct?
25      A.   Sure, of course.
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1      Q.   And you still had financial interests
2  in the firm going forward because you had
3  monies owed to you by Mr. Alters and/or the
4  Alters firm; correct?
5      A.   That's absolutely true.
6      Q.   So if he was emergency suspended and
7  if the practice went down the tubes, you stood
8  to lose some money from that?
9      A.   If the practice went down the tubes

10  for any reason, I stood to lose money for it.
11      Q.   True.  But certainly if he was
12  emergency suspended, that would facilitate the
13  process of the firm going down the tubes;
14  would you agree?
15      A.   Well, I mean, I don't know about
16  that.  I don't know how it works when a lawyer
17  is suspended on emergency basis.  I don't know
18  if a receiver is appointed and people go
19  forward with clients that the firm has and the
20  fees have been earned.
21           So I don't know that -- I don't
22  understand enough about the process to know,
23  if you are suspended on an emergency basis
24  today, it's like the firm goes under today, I
25  don't know how that all works.  But I will

Page 68

1  agree with you, if the firm closed its doors
2  for any reason --
3      Q.   Right.
4      A.   -- for any reason, I would have lost
5  money.
6      Q.   Okay.  Fair enough.
7           Now, were you aware at any time while
8  you were at the firm, at the Alters firm, of
9  Marc Salpeter, Kaitlyn Sullivan or any

10  secretaries, or anybody for that matter,
11  signing firm's operating checks in place of
12  Mr. Alters?
13      A.   There is only two people who I ever
14  knew to sign his name to things and that was
15  Marc Salpeter and Maricela Garcia, who is his
16  secretary.  And my understanding was, always,
17  that they would only ever do it with his
18  knowledge and with his approval.
19      Q.   And what was the purpose for them
20  doing this, to your knowledge?
21      A.   I mean, the only thing that I could
22  imagine is if it was a day when no partners
23  were there to sign a check, they would call
24  and ask him, can they sign a check for him,
25  and he would say yes.
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1      Q.   Now, did they advise you that that's
2  how they did that or is that your assumption?
3      A.   No, we knew that.  I knew that.
4      Q.   You knew that if they were signing
5  his name, that they would check with him
6  before they would do it?
7      A.   That's what they would say, correct.
8      Q.   Meaning "they" --
9      A.   Meaning Marc and/or Maricela.

10      Q.   During your time at the firm, the
11  Alters firm, were you aware of any instances
12  where e-mails were erased other than in the
13  normal course of normal day-to-day erasure of
14  e-mails, general e-mails that anybody would
15  erase, were you aware of any substantial
16  e-mail removals from the firm's computer
17  system?
18      A.   Absolutely not.  I know I've been
19  accused of such conduct.  It is absolutely
20  false.
21      Q.   So e-mails that you would have erased
22  would have been what, when you were there?
23  Any e-mails that you did erase, what would
24  they have constituted?
25      A.   Well, whenever you have your e-mail
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1  inbox, your Outlook e-mail inbox, I mean,
2  every single day I would delete e-mails,
3  things I didn't need anymore.  My
4  understanding of that always meant, though,
5  that if you deleted something that was
6  critically important, there was a server with
7  a backup, where things like that went and it
8  could always be retrieved.
9           So the only thing that I know that I

10  did when I went to leave is, the way my
11  Outlook was set up, and I think it's the way
12  everyone's works, over on the left-hand side,
13  if you were facing the computer screen, you
14  could set up folders.  And I know I had some
15  personal folders there, like I had one for my
16  son, I had one related to when people would
17  e-mail me about the house or --
18      Q.   Your house?
19      A.   Right, my house, or you know, like my
20  parents, I think I had a folder for them,
21  dealing with stuff for them.
22           I know I went through and just
23  deleted some of my, what I would call my
24  personal folders that were in my Outlook
25  inbox.  But again, it was a matter of click,
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1  delete to trash.  So even that, I would assume
2  they would have still been somewhere on the
3  server.
4      Q.   But the deletions were these types of
5  deletions, which apparently, were possibly
6  multiple e-mails, were all personal matter
7  e-mails?
8      A.   Correct.
9      Q.   Nothing regarding firm operations of

10  any sort?
11      A.   Never.
12      Q.   Were you aware of Marc Salpeter
13  deleting e-mails from the computer system?
14      A.   Not that I'm aware of.
15      Q.   Were you aware of anybody deleting
16  significant amounts of e-mails from the firm's
17  computer system?
18      A.   No.  We had backups on backups on
19  backups on backups.
20      Q.   Did you ever have occasion to go to
21  the IT people that you worked at the firm --
22  and who were they, to your knowledge,
23  actually?
24      A.   There was the Sabio group.  They came
25  in in January of 2010.  And before that, we
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1  had a gentleman who was in-house, whose name
2  is Brandon Wetter.  I think that was pretty
3  much it.
4      Q.   Did you ever have the occasion to go
5  to either Brandon or Sabio and ask them to
6  retrieve a deleted e-mail that you --
7      A.   For me?
8      Q.   Yes.
9      A.   No.

10      Q.   Since your time at the Alters firm,
11  could you please describe your practice, what
12  you've done since you left the firm?
13      A.   Sure.  So I reincorporated in June
14  of 2010 and started trying to rekindle some of
15  the relationships with the trial lawyers that
16  I worked with.  That was, you know, sort of
17  particularly difficult, because when I went
18  with ABBRC, I sort of gave up all of my other
19  work with other lawyers, other than the group
20  that came together with ABBRC.
21           So when I left, it put me in a really
22  bad position because a lot of my relationships
23  I had let go.  So I had to rekindle a lot of
24  those relationships and it took me a while.
25           I knew that when I was leaving.  I
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1  knew it was going to take me probably five
2  years to get my practice back up to what it
3  was, or close to what it was, before we
4  started ABBRC.
5           But you know, I worked very hard and
6  I'm close, not there yet, but still doing
7  primarily plaintiff's contingency work, just
8  like I've always done, and you know, still
9  handle appeals all over the state.

10      Q.   How many people work for you at this
11  point?
12      A.   At this point, I have two associates
13  and I have Ryan, and Debbie still works for me
14  on a part-time basis.
15      Q.   Do you have any other business with
16  Cindy Orlinsky at this point?
17      A.   I do.
18      Q.   What is that?
19      A.   It's a company that handles social
20  security disability claims.
21      Q.   Why is that not handled through your
22  law firm?  Why is that a separate business?
23      A.   Well, mainly because I don't want it
24  handled through my law firm.  It's a very
25  unique area of the law where if -- actually,
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1  non-lawyers -- because it's the Social
2  Security Administration, non-lawyers who
3  become certified by the Social Security
4  Administration can represent people in that
5  process.  So the company employes two
6  certified -- they are called certified claims
7  representatives, and handles it that way.
8           I just think it's much cleaner to
9  have it not part of my law firm.  And Cindy

10  primarily runs the business and handles
11  everything.  I mean, I'm really rarely there.
12      Q.   Is she one of those individuals who
13  is certified, Cindy?
14      A.   No, she is not certified.
15           MR. MULLIGAN:  Okay.  I'm going to
16      mark another exhibit, Number 17.
17           Hank, you don't have this e-mail.
18      This is another addition.
19           MR. COXE:  Can Ryan send it to me?
20           MR. MULLIGAN:  Yes.  It says June 25,
21      2010 on the top right.
22           MR. GRISCTI:  Hank, we will see if we
23      can find it and send it to you.
24           (Exhibit No. 17 was marked for
25      identification.)
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1  BY MR. MULLIGAN:
2      Q.   Ms. Boldt, I'm handing you an e-mail
3  from June 22, 2010.  I believe the top part of
4  the chain -- I'm having a hard time seeing it
5  now, but I believe it may be June 25, 2010, or
6  thereabouts.
7           Are you familiar with this e-mail
8  chain?
9      A.   Yes, I am.

10      Q.   Do you have any questions about its
11  authenticity?
12      A.   I do not.  It's an e-mail I received
13  from Mr. Alters on June 22nd --
14           MR. COXE:  Kimberly, can you speak up
15      a little?
16           THE WITNESS:  Yes; I'm sorry.
17           This is an e-mail that I received
18      from Mr. Alters on June 22, 2010.
19  BY MR. MULLIGAN:
20      Q.   What was the basis for this whole
21  e-mail chain?  What started this process?
22      A.   This is one of the e-mails that's in
23  the group of e-mails where Mr. Alters and I
24  are negotiating my departure from the firm.
25  It's in this June 22nd e-mail where he is --

Page 76

1  of course, at the time, he's trying to
2  convince me that I should, you know,
3  essentially take nothing and leave the firm,
4  and is talking about what he claims my actions
5  were in the months leading up to this.
6      Q.   And on the third page of this -- so
7  you sent him initially -- it appears you sent
8  the initial e-mail on June 22nd to Mr. Alters.
9      A.   Correct.

10      Q.   But apparently, he had started the
11  conversation by text; is that how it happened?
12  How did it all start?
13      A.   Right.  Well, when you look here at
14  the first e-mail in, let's say, the chain, it
15  says from me:  I received your text, Jeremy.
16      Q.   Right.
17      A.   I have been working from home, as you
18  have been, for more than two months.
19           You know, clearly he sent me a text
20  of some sort, which said, you know, probably
21  something about -- it certainly said something
22  that prompted me to send this e-mail.  I don't
23  have a recollection of it.
24      Q.   Now, Mr. Alters responds to this
25  e-mail on the same day, June 22, 2010?
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1      A.   Right.
2      Q.   It says here:  You, once again, are
3  ignoring my questions.  I've called, e-mailed
4  and text.
5           What were you ignoring, according to
6  Mr. Alters?
7      A.   I think that he was talking about --
8  there is many other e-mails that predate this
9  one, about our negotiations, so it must have

10  been something that he was talking to me about
11  in those e-mails.  Because all of this had to
12  do with my leaving the firm.
13      Q.   So it says here on the second -- I
14  guess the third paragraph:  Here is the bottom
15  line.  I've discussed with lawyers in the firm
16  what exactly you are and have been working on.
17  Their resounding response is that you haven't
18  done anything meaningful for the firm in
19  months.  I spoke to the staff.  Same response.
20           Do you agree with that statement?
21      A.   Well, I agree with it to the extent
22  that this was the time period that I was
23  dealing with the personal situation in my
24  life.
25           So of course, I think he is trying to
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1  now use that as part of -- as a negotiating
2  tool with me to have me walk away and take
3  less, you know, interest in the firm when I'm
4  leaving.  But of course, this was something
5  that he was very well aware of.
6           But I think it certainly speaks to
7  the fact that even he recognized that I had
8  been dealing with my situation at home.
9      Q.   Now, he references a specific motion

10  to dismiss in the Kaplan case.
11      A.   That's right.
12      Q.   And he says that -- this is the
13  fourth paragraph now, last sentence:  For
14  which you had a breakdown emotionally and
15  couldn't handle the hearing.
16           What is he referring to?
17      A.   He is referring to a hearing we had
18  in a case we called Kaplan.  Kaplan was the
19  defendant.  It was a qui tam case, so I
20  actually think it was styled, like, United
21  States versus Kaplan.  Our client was a
22  gentleman by the name of Jude Galespi
23  (phonetic).
24           It was a case pending in federal
25  court.  And we had --
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1           MR. GRISCTI:  Can we take a quick
2      break?  I want to ask a technical
3      question.
4           (A discussion was held off the
5      record.)
6           THE WITNESS:  So we had a hearing in
7      federal court.  It was on Kaplan's motion
8      to dismiss.  And this was one of the other
9      cases we were working on with Mr. Hearon.

10           So the decision had been made that I
11      was going to do the argument.  We started
12      preparing for it a day or two in advance.
13  BY MR. MULLIGAN:
14      Q.   I'm sorry; when was this, again, what
15  month?
16      A.   I'm pretty certain it was in May.  I
17  can't tell you the date, but I'm pretty
18  certain it was in May.
19      Q.   Of 2010?
20      A.   Of 2010.  And Matthew Moore and I
21  went to Mr. Hearon's office to prepare for the
22  hearing.  I can't remember exactly what flared
23  up in my personal situation that day, but
24  there was another event of some magnitude and
25  I, essentially, had, you know -- I mean, I
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1  don't know that I want to call it a complete
2  emotional breakdown, but I certainly -- I was
3  crying.  I was very upset.
4           Bill said, and rightfully so, you
5  know, you can't handle this hearing.  You
6  know, I'm going to take care of it.  I'm going
7  to argue it.  He was prepared to argue it, and
8  could have easily argued it, as opposed to me,
9  and he took it and did it.

10           I went to the hearing, but he argued
11  it and I was very thankful for him for doing
12  that.
13      Q.   In the next paragraph, it says:  I've
14  grown tired of this indecision on your part.
15           What indecision is he referring to?
16      A.   I think what he is talking about
17  there is, in our negotiations, you know, it's
18  like we would -- I would offer something, he
19  would offer something, I would say, no, that
20  doesn't work, but what about this.  So that's
21  what I think he is talking about there, is
22  just -- by this point in time, June 22nd, we
23  had been going back and forth with one another
24  a lot.
25      Q.   He goes on to say:  You are correct
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1  that I want to own 100 percent of the firm.
2  You have not acted as a partner in months.
3           What does he mean, "you have not
4  acted as a partner in months"?
5      A.   What he is trying to talk about there
6  or what he is referencing is the fact that
7  I've been out handling this emotional
8  situation that I was involved in.  So see, now
9  he is trying to sort of use it against me that

10  I've been out and having to deal with this.
11           That's what he is talking about.
12  It's his statement and his perception of what
13  I had not been doing in the months preceding
14  this.
15      Q.   Less than six months before this
16  time, he was telling you to take a six-month
17  hiatus?
18      A.   Correct.
19      Q.   And then it says:  I have done
20  everything I could to keep the firm afloat
21  since taking the managing partner role back
22  from you.
23           When did that occur?
24      A.   That occurred late December, early
25  January, once I found out about the pregnancy.
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1      Q.   You have done nothing, made no
2  effort.  I have done every single thing to try
3  and strike a deal that works for the firm, its
4  lawyers and staff.
5           What is he referring to?
6      A.   I think that what he was referring to
7  there is his efforts to get a deal done with
8  the Searcy, Schlesinger, Gerardi group.
9      Q.   Did he want you to be part of that,

10  to deal with that situation?
11      A.   No, it's just -- it's his way in this
12  e-mail of trying to make me feel like, you
13  know, I've done less than what I should be
14  doing.
15      Q.   You weren't a team player?
16      A.   Right.
17      Q.   And the next statement in
18  Paragraph 6:  You became managing partner last
19  year for a period of time.  That was when you
20  had the opportunity to fix things and do
21  whatever you determined necessary.  You did
22  nothing and the firm went into further debt.
23      A.   Right.
24      Q.   If you could, explain that.
25      A.   Well, the moment I read it, I knew
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1  exactly what he was talking about because I
2  knew what had transpired between he and I.
3           He took the role back from me, like I
4  said, in very late December, early January.  I
5  found out about the pregnancy on January 5th
6  of 2010, and it changed everything in my life.
7  He knew that.  He was the very first person
8  that I told about that.  That was the level of
9  trust and friendship that we had at the time.

10           So when he's writing here, you became
11  managing partner last year for a period of
12  time, I understand what he is referencing
13  because I understand what happened between us,
14  and that's what it was.
15           Once the pregnancy became known and I
16  went away to St. Croix in January, he clearly
17  had to -- because I wasn't capable of doing
18  it, he clearly had to take back over the
19  reigns of those things that I was doing, with
20  respect to helping Cindy and Marc handle
21  vendors because I just wasn't able to do it.
22      Q.   He says you did nothing and the firm
23  went into further debt.
24           What does he mean, you did nothing,
25  and why did the firm go into further debt?
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1      A.   I really don't know what he means by
2  that.  You know, it's -- I -- any further debt
3  the firm went into would be debt that he
4  arranged because it's loans that he got.  It's
5  not loans that I got.  I didn't -- I was never
6  running around getting the law firm loans that
7  he wasn't involved in.  So I don't really know
8  what he means by that.
9      Q.   Next paragraph:  I will fix the

10  firm's problems without you.  I offered you
11  four solutions last week.  You ignored them
12  all.
13           What did he mean by that?
14      A.   He offered me four ways for us to
15  break up the firm and for me to give him my
16  interest in the firm.  Like, okay, let's do
17  this and you will get this; plan A, plan B.
18  So I think that's what he's referring to
19  there.
20      Q.   He goes on to the next page:  Let me
21  remind you that by vote your position at the
22  firm can be eliminated.  I have that vote.
23  Take the deal, Kimberly.  It was more than
24  fair.  You are relieved of all debt, and get
25  percentages in certain cases, with you getting
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1  about 100,000 in cash.  This is a steal for
2  you.
3           So this was his trying to sell you on
4  his version of, what, the separation?
5      A.   Correct.
6      Q.   And why did you not agree with this?
7      A.   Because whatever the percentages that
8  he was offering me on certain cases were just
9  far too low based on the amount of time that I

10  had into the firm and what I had given to the
11  firm.  And his comment about "let me remind
12  you that by vote your position at the firm can
13  be eliminated," that's going back to the
14  handwritten document that was signed in June
15  of 2008.  That's the document that gave him
16  51 percent voting rights in the firm.
17           So this was sort of his little veiled
18  threat to me, you know, take my deal because,
19  don't forget, I have 51 percent voting rights,
20  so I can just kick you out.
21      Q.   Now, it says here, in the next
22  paragraph:  As of now, as the managing partner
23  and majority equity owner of the firm, your
24  stuff has been moved to Andre's old office.
25           Is that Andre Crinshaw?
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1      A.   Correct.
2      Q.   You can work out of there.  Your old
3  office will be utilized by someone who is
4  actually in the office working.
5      A.   Right.  He is acknowledging his
6  position.  He is acknowledging his position as
7  managing partner at the law firm.
8      Q.   Going on to the next paragraph:
9  Finally, there is no formal deal in place as

10  of yet with other firms on cases.  You are the
11  hold up.  No deal can be made until I know
12  what your plan is.  You have wasted my time
13  and the firm's time.  It is a shame you have
14  chosen to act this way.
15           That last sentence in that paragraph,
16  what is he referring to, about wasting his
17  time?
18      A.   I think what he means is, in even
19  trying to negotiate with him, you know.  At
20  this point in time, with the way he was acting
21  with me, it was as though, you should take
22  what I'm offering and be glad that I'm
23  offering this.  And so to suggest that it
24  should be anything else was a waste of his
25  time.
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1           And by the way, I think this is a
2  misrepresentation, because by June 22nd of
3  2010, he did have a deal in place with Mr.
4  Schlesinger, Mr. Searcy and Mr. Gerardi.
5      Q.   I'm going to jump ahead to the last
6  paragraph:  Put in writing what you want in
7  the next 12 hours and I will consider it.
8  Otherwise, I will do what is necessary to
9  protect the firm moving forward.  That is my

10  fiduciary duty, the same one you have shared
11  in the past, and over the last several months
12  completely abandoned to the detriment of the
13  firm.
14           What is this referring to?
15      A.   Well, what he is, again, trying to
16  chastise me for is having not being there
17  because of dealing with my personal situation,
18  which is directly counter to the claims that
19  he's made in this case, and directly counter
20  to what he testified at the temporary
21  suspension hearing, which if you believe his
22  version of events, I was in control of
23  everything.
24           So in my mind, this e-mail is very
25  important because it demonstrates that his
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1  testimony isn't accurate.  It's false.  It
2  can't be both ways.  It can't be true that I
3  over the last several months I have completely
4  abandoned my post at the firm to the detriment
5  of the firm, on the one hand, in this e-mail
6  dated June 22nd, so he's talking about several
7  months preceding this e-mail; and at the same
8  time, he testified at the temporary suspension
9  hearing that, essentially, I was in control of

10  absolutely everything, clearly through the end
11  of June.
12           To me, it's his own words and it
13  absolutely contradicts what he testified to.
14      Q.   Now, it says, once again, the last
15  paragraph, first sentence, put in writing what
16  you want in the next 12 hours and I'll
17  consider it.
18           Did you comply with his request?
19      A.   I don't think so.  I may have written
20  something back to him.  I don't know.  Because
21  I know there is probably more e-mails than
22  this one, but you know, I didn't think to
23  myself, oh, I better write back in the next
24  12 hours or, you know, or else.
25           MR. MULLIGAN:  That's it.  No further
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1      questions, unless you have some questions.
2           MR. GRISCTI:  Hank, I don't think we
3      have any questions; do we?
4           MR. COXE:  No, not that I can think
5      of.
6           (Thereupon, the deposition was
7      concluded at 2:12 p.m.)
8
9

10
11
12
13
14
15
16
17
18
19
20
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22
23
24
25
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1               CERTIFICATE OF OATH
2
3  STATE OF FLORIDA:
4
5  COUNTY  OF  MIAMI-DADE:
6
7        I, the undersigned authority, certify
8  that Kimberly Boldt personally appeared before
9  me and was duly sworn.

10
11        WITNESS my hand and official seal on the
12  10th of November, 2014.
13
14
15                 Rinele Abramson
16                 Notary Public, State of Florida
17
18
19
20
21
22
23
24
25
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1             CERTIFICATE OF REPORTER
2
3  STATE OF FLORIDA:
4
5  COUNTY  OF  MIAMI-DADE:
6
7        I, Rinele Abramson, Shorthand Reporter,
8  certify that I was authorized to and did
9  stenographically report the foregoing

10  deposition; and that the transcript is a true
11  record of the testimony given by the witness.
12
13        I further certify that I am not a
14  relative, employee, attorney, or counsel of
15  any of the parties, nor am I a relative or
16  employee of any of the parties' attorney or
17  counsel connected with the action, nor am I
18  financially interested in the action.
19
20        Dated on the 10th of November, 2014.
21
22
23                  Rinele Abramson
24
25
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              1                      ********************* 

 

              2                        DIRECT EXAMINATION 

 

              3      BY MR. MULLIGAN: 

 

              4          Q.   Good afternoon. 

 

              5          A.   Good afternoon. 

 

              6          Q.   Please state your full name, for the 

 

              7      record. 

 

              8          A.   Kimberly Lynn Boldt. 

 

              9          Q.   If you could, provide us with your 

 

             10      current work address. 

 

             11          A.   I work from my home right now, which 

 

             12      is in Boca Raton, at Brookwood Drive, 17034 

 

             13      Brookwood Drive. 

 

             14          Q.   If you could provide us with your 

 

             15      educational background. 

 

             16          A.   After high school I went to Liberty 

 

             17      University, which is a Christian University in 

 

             18      Lynchburg, Virginia.  I graduated from there 

 

             19      in 1988.  I had decided in the -- 

 

             20          Q.   What was your degree in? 

 

             21          A.   It was journalism and English, it was 

 

             22      a double major. 

 

             23               I decided in the spring of senior 

 

             24      year that I wanted to go to law school, but by 

 

             25      that time it was too late to get into school 
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              1      in that next fall, so I went back home and I 

 

              2      taught high school English for a year.  I took 

 

              3      that year to study for the L-SAT, take the 

 

              4      test, and get ready for law school. 

 

              5               I applied for law school after 

 

              6      teaching that first year, was accepted to the 

 

              7      University of Miami, and I came here in 1989. 

 

              8          Q.   When did you receive your law degree? 

 

              9          A.   I started law school in 1989 and 

 

             10      graduated '92.  So then I would have taken the 

 

             11      Bar that July, July of 1992, and started 

 

             12      working here in Miami.  I stayed in Miami 

 

             13      after going to school at the University of 

 

             14      Miami. 

 

             15          Q.   Now, where are you admitted to 

 

             16      practice? 

 

             17          A.   Florida.  And I have admissions to a 

 

             18      couple of other federal circuits for purposes 

 

             19      of appeals, like the 3rd Circuit Court of 

 

             20      Appeals, things like that. 

 

             21          Q.   Are you a member of any Bar 

 

             22      associations? 

 

             23          A.   I'm a member Appellate Practice Group 

 

             24      of the Florida Bar, that section of the 

 

             25      Florida Bar.  And then I'm Board certified in 
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              1      appellate practice, which, you know, we do 

 

              2      things together in that group as well. 

 

              3          Q.   If you could explain how it is that 

 

              4      you became Board certified in appellate 

 

              5      practice. 

 

              6          A.   Sure.  So when I first started 

 

              7      practicing I worked for A.J. Barranco for 

 

              8      about two years.  He practiced primarily in 

 

              9      the field of family law and at the time he had 

 

             10      a gentleman working with him who had been his 

 

             11      long-term mentor, Sam Daniels, and Sam was one 

 

             12      of the first appellate lawyers in the state of 

 

             13      Florida and he had helped, actually, sort of 

 

             14      create the appellate specialty. 

 

             15               And Sam had worked with a lot of 

 

             16      really great lawyers here in Miami and there 

 

             17      was this one group that was looking for an 

 

             18      appellate associate, and that was Liz Russo 

 

             19      and Don Russo.  And so Sam got me an interview 

 

             20      with Liz Russo and I went to work for Liz and 

 

             21      I worked for Liz for six years.  We practiced 

 

             22      exclusively -- we were an appellate boutique, 

 

             23      so we did appeals and what we call trial 

 

             24      support, which is where lawyers bring us in to 

 

             25      help them on cases at the trial level when 

  

A. 591 



                                                                  6 

 

 

              1      they know that there's going to be legal 

 

              2      issues that are involved in the case at the 

 

              3      trial level. 

 

              4               And it was while I was with Liz that 

 

              5      the Florida Bar developed the appellate 

 

              6      certification specialty and I took the test 

 

              7      in -- I want to say '98 but I know that my 

 

              8      certification date is '99.  So I can't 

 

              9      remember if I actually took the test in '98 

 

             10      and then got the results in '99, but it was 

 

             11      right in that time frame. 

 

             12          Q.   Now, prior to law school or 

 

             13      subsequently to law school, had you taken any 

 

             14      courses focusing on business or accounting? 

 

             15          A.   No. 

 

             16          Q.   Any type of management courses you 

 

             17      have taken in undergraduate or subsequent? 

 

             18          A.   No. 

 

             19          Q.   If you could -- you started to 

 

             20      indicate you were a teacher in Virginia, I 

 

             21      believe it was. 

 

             22          A.   Actually, that was in my hometown, 

 

             23      which is Jacksonville, Florida. 

 

             24          Q.   Okay.  So you were a teacher in 

 

             25      Jacksonville, Florida -- 
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              1          A.   Right.  Right. 

 

              2          Q.   -- for about a year. 

 

              3               What's -- if you could flesh out the 

 

              4      rest of your work history up until August of 

 

              5      2007? 

 

              6          A.   Okay.  So when I took the year off, 

 

              7      that's when I taught, then I went to law 

 

              8      school.  So while I was in law school I 

 

              9      clerked for Mr. Barranco.  And then went to 

 

             10      work for him when I graduated from law school 

 

             11      and passed the Bar.  And then that was the 

 

             12      two-year period that worked for him.  And then 

 

             13      as I mentioned, the next six years is when I 

 

             14      worked for Liz Russo. 

 

             15               And then from there I went back with 

 

             16      Mr. Barranco and I did my appellate specialty 

 

             17      out of his firm, I was a partner with him for 

 

             18      a while. 

 

             19               And then I went from there and I 

 

             20      started my own firm, I went out on my own in I 

 

             21      think it was 2000 -- no, actually, I'm sorry, 

 

             22      I'm skipping a step. 

 

             23               In 2000 I went with a law firm in 

 

             24      Fort Lauderdale and I was with them for a 

 

             25      while still doing my own appellate specialty. 
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              1          Q.   What was the name of that firm? 

 

              2          A.   Angelo, Barry, and Boldt. 

 

              3               And then from I went out on my. 

 

              4               And then I was on my own -- you asked 

 

              5      me to take it all way through to '07. 

 

              6          Q.   Sure. 

 

              7          A.   I was on my own until August 1, '07, 

 

              8      which is when we started the law firm Alters, 

 

              9      Boldt, Brown, Rash, & Culmo. 

 

             10          Q.   Okay.  Now, what areas of practice 

 

             11      have you engaged in since you graduated law 

 

             12      school?  You mentioned appellate, was there 

 

             13      any other types of areas of practice? 

 

             14          A.   Well, that really covers a wide 

 

             15      variety of things.  It really covers 

 

             16      everything except criminal.  So I've handled 

 

             17      appeals in probate, I've handled commercial 

 

             18      disputes, tort cases, insurance contract 

 

             19      disputes, regular contract disputes.  So 

 

             20      anything, other than criminal, that involves 

 

             21      sort of meaty legal issues that need that type 

 

             22      of specialty. 

 

             23          Q.   Obviously, you know, Jeremy Alters, 

 

             24      because you mentioned you work at ABBRC. 

 

             25               How did you first come to meet 
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              1      Mr. Alters? 

 

              2          A.   Mr. Alters was a law clerk at the 

 

              3      Russo firm when I was working there, I mean, 

 

              4      at the time I was probably a three or 

 

              5      four-year lawyer, and he began working there 

 

              6      as a law clerk for Mr. Russo. 

 

              7          Q.   Okay.  Was there anybody else that 

 

              8      you ended up practicing with working at that 

 

              9      firm? 

 

             10          A.   Yes, Mr. Culmo, Thomas Culmo, was 

 

             11      also -- worked there.  He was Mr. Russo's 

 

             12      associate. 

 

             13          Q.   So during that time when you worked 

 

             14      there did you have much interaction with 

 

             15      either Mr. Culmo or Mr. Alters in your work 

 

             16      there? 

 

             17          A.   Sure.  We worked together a lot. 

 

             18          Q.   Okay.  What type of work did -- would 

 

             19      you do together, what would be the work? 

 

             20          A.   Well, Mr. Russo did catastrophic 

 

             21      personal injury work and then, because I 

 

             22      worked for his wife, Elizabeth Russo, we 

 

             23      worked on all of Mr. Russo's cases.  So we 

 

             24      handled the trial support on his big cases. 

 

             25               So because of that, you know, we were 
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              1      all young associates, we were all just 

 

              2      starting out, and we would routinely, you 

 

              3      know, get assigned to do things and we would 

 

              4      collaborate and work together on those things. 

 

              5      So we worked a lot together on those types of 

 

              6      cases that he had. 

 

              7          Q.   Did you continue to have a 

 

              8      relationship subsequent to when you worked at 

 

              9      the Russo firm? 

 

             10          A.   We lost touch a little bit there for 

 

             11      a period of time.  Not in the sense of 

 

             12      friendships, I mean, we were still friendly, 

 

             13      but I had gone on to different firms and I 

 

             14      think they had both gone on to different 

 

             15      firms, and then in -- I'm not sure what year 

 

             16      it was, but it was whatever year that 

 

             17      Mr. Alters and Stuart Ratzan started their 

 

             18      firm, that's when we kind of reconnected and I 

 

             19      started doing their appellate work. 

 

             20               So it was Ratzan and Alters and I 

 

             21      began doing their appellate and trial support 

 

             22      work. 

 

             23          Q.   And how was it that you reconnected 

 

             24      and got involved doing that type of work? 

 

             25          A.   If I remember correctly, I had read 
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              1      an article in the paper that they started 

 

              2      their own firm.  And I had known them, you 

 

              3      know, both for a long time, so I just 

 

              4      contacted them and said, you know, let's work 

 

              5      together and it worked out, you know, really 

 

              6      well, it was a great relationship. 

 

              7          Q.   How long did you work assisting at 

 

              8      the Alters -- Ratzan Alters firm? 

 

              9          A.   Through the entire time frame that 

 

             10      they had their practice, which I can't 

 

             11      remember the exact dates how long it was, but 

 

             12      I'm feeling like it was several years, four, 

 

             13      five, six, something like that. 

 

             14               It was several years, because it's 

 

             15      when we started our law firm, when we started 

 

             16      ABBRC, that Mr. Alters and Mr. Ratzan were 

 

             17      breaking up. 

 

             18          Q.   Okay.  So how did that transpire, 

 

             19      that Mr. Alters and Mr. Ratzan's firm 

 

             20      separated?  What did -- how did you then 

 

             21      reconnect to work with Mr. Alters?  How did it 

 

             22      all go down, I should say? 

 

             23          A.   Well, when they were breaking up, you 

 

             24      know, Jeremy began talking to me about coming 

 

             25      to start this new firm with him.  And, you 
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              1      know, since it was pretty clear at some point 

 

              2      that that relationship was ending and they 

 

              3      weren't going to be together anymore, he asked 

 

              4      me, you know, would I consider helping him or 

 

              5      work with him to start this new firm, and we 

 

              6      talked about who it would include and 

 

              7      ultimately put the group together that we did. 

 

              8          Q.   So how was like -- I'll mention each 

 

              9      one of the names? 

 

             10          A.   Sure. 

 

             11          Q.   How was that Mr. Brown got involved 

 

             12      with -- at ABBRC? 

 

             13          A.   Well, Mr. Brown had been a lawyer 

 

             14      that we had worked with.  I knew Mr. Brown and 

 

             15      then he was working with Jeremy and      Mr. 

 

             16      Ratzan at their firm on some cases, so I had 

 

             17      gotten to know him there.  And it was one -- 

 

             18      he was one of the people that Mr. Alters 

 

             19      suggested that, you know, we talk to about 

 

             20      being a part of the firm. 

 

             21          Q.   How about David Rash? 

 

             22          A.   David was probably the person that I 

 

             23      knew the least, or I knew the shortest period 

 

             24      of time.  He was also someone who had worked 

 

             25      on a very large case with Mr. Alters. 
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              1          Q.   So in both instances so far 

 

              2      Mr. Alters was the one that introduced the 

 

              3      name to you? 

 

              4          A.   I mean, I knew them before.  But it 

 

              5      was -- these were the names that he was 

 

              6      suggesting. 

 

              7          Q.   Okay.  And how about -- and he 

 

              8      brought up Mr. Culmo as well? 

 

              9          A.   Yes. 

 

             10          Q.   So how did it actually finally come 

 

             11      to be? 

 

             12          A.   I think we all got together and met 

 

             13      and talked about the idea and talked about, 

 

             14      you know, putting it together and eventually 

 

             15      agreed that it would be a good thing. 

 

             16          Q.   Do you recall where you first met and 

 

             17      where that would have been? 

 

             18          A.   Well, I mean, I know we officially, 

 

             19      like, opened like August 1st of 2007, so it 

 

             20      seems like, to me, I'm recalling that we got 

 

             21      together in July, mid July of 2007. 

 

             22          Q.   But nothing was reduced to writing at 

 

             23      that time? 

 

             24          A.   No. 

 

             25          Q.   Okay.  Prior to joining ABBRC, did 
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              1      you have any experience managing a business? 

 

              2          A.   Well, I managed my law firm, but it 

 

              3      was a very small law firm.  I mean, it was me 

 

              4      and two associates, and I had secretary and a 

 

              5      receptionist.  So that's really the extent of 

 

              6      it. 

 

              7          Q.   Other than managing the school kids 

 

              8      that you -- 

 

              9          A.   Right, right, right. 

 

             10          Q.   So the biggest group you would have 

 

             11      managed was this group you had at your own law 

 

             12      firm? 

 

             13          A.   Correct, correct. 

 

             14          Q.   Which is about three -- 

 

             15          A.   Right -- we, two associates and two 

 

             16      staffs, so myself and four others. 

 

             17          Q.   Okay.  When did you leave ABBRC? 

 

             18          A.   When my agreement was actually 

 

             19      signed, what I think is called a dissolution 

 

             20      agreement, whatever the title of it is, was 

 

             21      signed on August 4, 2010 -- 

 

             22          Q.   Okay. 

 

             23          A.   -- but in reality I really had left 

 

             24      before then.  We had our mediation to reach 

 

             25      the terms of me leaving on July 5, 2010.  I 
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              1      think we pretty much reached those terms that 

 

              2      day and it just took us another month to get 

 

              3      the agreement written up and solidified and 

 

              4      those types of things. 

 

              5          Q.   Where did you go next after you left 

 

              6      ABBRC? 

 

              7          A.   I went back to my own law firm, 

 

              8      opened my own law firm. 

 

              9          Q.   Is that the same practice that you 

 

             10      have currently? 

 

             11          A.   Yes, it is. 

 

             12          Q.   Is it strictly an appellate practice 

 

             13      and trial support? 

 

             14          A.   Correct, it's the same thing I've 

 

             15      always done, which is appellate work and trial 

 

             16      support. 

 

             17          Q.   Other than briefly doing some family 

 

             18      law? 

 

             19          A.   Right, but that was at the very 

 

             20      beginning.  That was really before I transited 

 

             21      to appellate work. 

 

             22          Q.   All right.  Now, you're also involved 

 

             23      in a business at this time with Ms. Orlinsky 

 

             24      and Semon Vazquez, correct? 

 

             25          A.   That's right. 

  

A. 601 



                                                                 16 

 

 

              1          Q.   Who is Semon Vazquez? 

 

              2          A.   She is Mr. Brown's wife, Bob Brown's 

 

              3      wife. 

 

              4          Q.   Okay.  And what is the nature of this 

 

              5      business? 

 

              6          A.   The name of the business is 

 

              7      Disability Claims Clinic.  We call it DCC for 

 

              8      short.  It is a Social Security claims 

 

              9      handling business where we help people get 

 

             10      through the process of having the government 

 

             11      determine that they're disabled and then 

 

             12      getting them Social Security benefits based on 

 

             13      physical disability. 

 

             14          Q.   What are the different roles that you 

 

             15      have in this business, you, Ms. Orlinsky, and 

 

             16      Ms. Vazquez? 

 

             17          A.   Ms. Orlinsky and Ms. Vazquez are 

 

             18      really more of the day-to-day, hands-on at the 

 

             19      office every day.  I'm not there that often. 

 

             20               I consult with them more on a daily 

 

             21      basis, so I do talk to them very, very 

 

             22      frequently, but it's more of a just general 

 

             23      oversight in helping manage the day-to-day 

 

             24      stuff. 

 

             25          Q.   In your career as an appellate 
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              1      lawyer, have you had to deal frequently with 

 

              2      trust funds? 

 

              3          A.   No. 

 

              4          Q.   And if you could explain why that is. 

 

              5          A.   Because trial lawyers bring us onto 

 

              6      their cases.  Although we have a fee agreement 

 

              7      with the client, the client primary fee 

 

              8      agreement is with their personal injury 

 

              9      lawyer, so it's with the lawyer that I am 

 

             10      working with that has brought me into the 

 

             11      case. 

 

             12               So when a case settles, the 

 

             13      settlement money will go into the trial 

 

             14      lawyer's trust account and then a closing 

 

             15      statement will be prepared, the fees will be 

 

             16      determined, I will send my cost, if I have 

 

             17      any, and usually they're very small if I have 

 

             18      any.  I'll send my cost statement over to the 

 

             19      trial lawyer and his firm will prepare the 

 

             20      closing statement, they'll put my cost on it, 

 

             21      it'll reflect my fees, and then the trial 

 

             22      lawyer handles getting it signed by the client 

 

             23      and then I receive my fees from the trial 

 

             24      lawyer.  So the client's money never goes 

 

             25      through my trust account. 
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              1          Q.   But you do have a trust account? 

 

              2          A.   I don't presently but I did back 

 

              3      then. 

 

              4          Q.   Okay.  And when you say "back then," 

 

              5      what time frame are you referring to? 

 

              6          A.   Before ABBRC. 

 

              7          Q.   So in the previous time when you had 

 

              8      your firm you did have a trust account.  How 

 

              9      much activity did you have in that account at 

 

             10      that time? 

 

             11          A.   Next to none. 

 

             12          Q.   In the formation of ABBRC who would 

 

             13      you consider the architect of that? 

 

             14          A.   Oh, it was definitely Mr. Alters. 

 

             15          Q.   Why do you say that? 

 

             16          A.   Because it was his idea, it was 

 

             17      Mr. Alters who was leaving Mr. Ratzan to go do 

 

             18      something new, and it was his idea about who 

 

             19      to talk to to be a part of it and what we were 

 

             20      going to do and if we did it where would our 

 

             21      office be and, you know, it was really his 

 

             22      brainchild. 

 

             23          Q.   And who was the managing partner at 

 

             24      the onset of the firm? 

 

             25          A.   Mr. Alters. 
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              1               MR. MULLIGAN:  Your Honor, if I may, 

 

              2          I would like to take a look at -- excuse 

 

              3          me one second, I want to check on my 

 

              4          exhibits. 

 

              5               THE COURT:  Okay. 

 

              6               MR. MULLIGAN:  If I can borrow 

 

              7          Exhibit Number 22. 

 

              8               THE COURT:  Sure. 

 

              9               MR. MULLIGAN:  Thank you very much. 

 

             10      BY MR. MULLIGAN: 

 

             11          Q.   Ms. Boldt, I'm handing you a document 

 

             12      entitled ABBRC Law and it's Florida Bar's 

 

             13      Exhibit 22 in evidence. 

 

             14               If you could tell us, are you 

 

             15      familiar with this document? 

 

             16          A.   Yes, I am. 

 

             17          Q.   If you could explain the purpose of 

 

             18      this document. 

 

             19          A.   This document was to memorialize the 

 

             20      percentages that the partners had at the time 

 

             21      it was signed.  At the time it was signed 

 

             22      Mr. Culmo was becoming an equity partner, so 

 

             23      he had not been an equity -- he had been a 

 

             24      partner but not an equity partner before this 

 

             25      was signed. 
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              1          Q.   And this is the first written 

 

              2      agreement that the firm had for the 

 

              3      partnership? 

 

              4          A.   Yes, it's the first time that it was 

 

              5      documented in this format what the percentages 

 

              6      were. 

 

              7          Q.   And do you recall any meetings 

 

              8      surrounding the creation of that document? 

 

              9          A.   We met at the Hollywood office.  At 

 

             10      the time the firm had some space in Hollywood 

 

             11      and we met at the Hollywood office to talk 

 

             12      about Mr. Culmo becoming an equity partner, 

 

             13      because I'm pretty sure that before he became 

 

             14      an equity partner the percentages were that 

 

             15      Mr. Alters had -- I want to say it was 

 

             16      51 percent, maybe it was a little bit more 

 

             17      than 51 percent.  Then I was the next largest 

 

             18      and it was twenty-something percent. 

 

             19               Then I believe Mr. Rash and Mr. Brown 

 

             20      both had 15 percent. 

 

             21               So in order to bring Mr. Culmo into 

 

             22      the fold, so to say, with respect to the 

 

             23      equity partners, a lot us were going to have 

 

             24      to give up some pretty significant percentages 

 

             25      in order to get him to the percentage that he 
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              1      wanted to be at. 

 

              2          Q.   Why was Mr. Culmo being brought in as 

 

              3      an equity partner at that time? 

 

              4          A.   Well, he had loaned the firm money at 

 

              5      this point in time.  To this point he had 

 

              6      loaned money, I wouldn't know the exact 

 

              7      amount, but he thought that if he was going to 

 

              8      loan firm money that he should be an equity 

 

              9      partner. 

 

             10          Q.   Now, if you would take a look at the 

 

             11      bottom of the document where it's got the 

 

             12      dates, and if you could read that into the 

 

             13      record. 

 

             14          A.   "This agreement supercedes all prior 

 

             15            agreements and although signed and 

 

             16            executed on June 9, 2008, this agreement 

 

             17            is effective as of August 1, 2007." 

 

             18          Q.   Now, first off, there were no prior 

 

             19      written agreements, correct? 

 

             20          A.   Correct. 

 

             21          Q.   What's with the dates, why was that 

 

             22      created in that fashion? 

 

             23          A.   Well, the point was that we wanted to 

 

             24      make sure that we were memorializing the fact 

 

             25      that this just applied.  It applied, period, 
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              1      the end.  Whether you're talking about from 

 

              2      the beginning of the firm or now or going 

 

              3      forward, it was solid.  I mean, this is my 

 

              4      handwriting right here, what I just read is my 

 

              5      handwriting. 

 

              6               And we just wanted it to be very 

 

              7      clear, that it covered what we were going to 

 

              8      do back to the beginning of time. 

 

              9          Q.   Do you recall where this meeting took 

 

             10      place when you executed this document? 

 

             11          A.   It took place at the Hollywood 

 

             12      office. 

 

             13          Q.   Of? 

 

             14          A.   Our law firm had a Hollywood office. 

 

             15          Q.   And how long did you have that 

 

             16      Hollywood office? 

 

             17          A.   I think we got it pretty close to 

 

             18      when the firm started and then -- I want to 

 

             19      say we still had it when -- when I left or we 

 

             20      had just gotten out of the lease when I left, 

 

             21      so maybe until sometime in 2010. 

 

             22          Q.   Who worked out of that office, the 

 

             23      Hollywood office? 

 

             24          A.   We used it when we needed it for 

 

             25      different things.  I can't remember anyone who 

  

A. 608 



                                                                 23 

 

 

              1      specifically would go there every day, but I 

 

              2      know that whenever we needed it we would all 

 

              3      use it, we would use it for meetings, we had 

 

              4      one big case where we used it as like our war 

 

              5      room we would call it.  So it got used, it was 

 

              6      not, you know, an office where someone went 

 

              7      all the time every day. 

 

              8          Q.   Now, when that meet occurred when 

 

              9      this document was executed, was it a brief 

 

             10      meeting, was it a lengthy meeting, what do you 

 

             11      recall? 

 

             12          A.   No, it was several hours. 

 

             13          Q.   And what was being discussed during 

 

             14      that time? 

 

             15          A.   We were talking about, Number 1, the 

 

             16      percentages and how to realign the percentages 

 

             17      so that everyone was happy, you know, that's 

 

             18      hard when you're dealing with lawyers and 

 

             19      percentages and things like that.  So we had a 

 

             20      lot of talking to do about that. 

 

             21               And then one of the important points 

 

             22      of the whole thing is allowing or creating a 

 

             23      scenario where Mr. Alters maintained final say 

 

             24      in the law firm, and that was a very important 

 

             25      part of this. 
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              1          Q.   Where is that found in that document, 

 

              2      that he maintain the final say? 

 

              3          A.   It's this line right here after the 

 

              4      percentages. 

 

              5          Q.   By the way, what was Mr. Alters' 

 

              6      percentage upon the execution of this 

 

              7      document? 

 

              8          A.   Thirty-six percent. 

 

              9          Q.   And what is the language you're 

 

             10      referring to? 

 

             11          A.   It's says, "Jeremy Alters shall 

 

             12            maintain 51 percent voting right/share 

 

             13            for all decisions in the firm." 

 

             14          Q.   And why was that language important 

 

             15      to Mr. Alters? 

 

             16          A.   It was important because he was the 

 

             17      architect of the firm, he wanted things to be 

 

             18      done his way.  We were actually all fine with 

 

             19      that, with it being done his way.  I think 

 

             20      it's very honest to say that we all believed 

 

             21      in him and he wanted to be able to maintain 

 

             22      that say in a very definitive way so that 

 

             23      there would be no confusion about it later, no 

 

             24      dispute about it later, because when you -- 

 

             25      when you change these percentages, if you were 
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              1      technically voting on something, based on your 

 

              2      percentage, theoretically the four of us could 

 

              3      have outvoted Mr. Alters on some issue and he 

 

              4      didn't want that to happen and we agreed. 

 

              5          Q.   Now, where were you working out off 

 

              6      when you first started out in August of 2007? 

 

              7      You were talking at the Hollywood office, but 

 

              8      clearly that wasn't your main office, where 

 

              9      were you working from? 

 

             10          A.   We had the design space in the design 

 

             11      district which I'm pretty sure we took right 

 

             12      away and we had space on the first floor -- 

 

             13      temporary space on the first floor while the 

 

             14      upstairs was being built out. 

 

             15          Q.   Okay.  So this was just a temporary 

 

             16      office to get going, get the ball rolling? 

 

             17          A.   Right. 

 

             18          Q.   But you had a plan to build out the 

 

             19      second floor? 

 

             20          A.   That is correct. 

 

             21          Q.   How much input -- what was the 

 

             22      buildout, what happened and what was being 

 

             23      done there? 

 

             24          A.   Mr. Alters handled the buildout 

 

             25      pretty much exclusively.  I mean, he would 
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              1      show us things once in a while about I'm 

 

              2      thinking about doing this or I'm thinking 

 

              3      about doing that and would ask for our input 

 

              4      on things here and there, but it was really 

 

              5      sort of, you know, his baby, so to say.  And 

 

              6      he was very good at those types of things, 

 

              7      and, you know, we were all happy that he 

 

              8      handled it. 

 

              9          Q.   Did you have any input into the 

 

             10      buildout?  Did you have any responsibilities 

 

             11      related to that? 

 

             12          A.   No. 

 

             13          Q.   Do you know if any of the other 

 

             14      partners had input in the buildout? 

 

             15          A.   Other than, like I mentioned, 

 

             16      occasionally he would talk to us about design, 

 

             17      you know, what do you guys think about putting 

 

             18      the secondary pool or there or -- so he would 

 

             19      ask your opinions, it's not like he didn't ask 

 

             20      for our opinion, but he was really in charge 

 

             21      of it and controlling it and, you know, we all 

 

             22      thought he was doing a very good job. 

 

             23          Q.   Do you recall how much was spent on 

 

             24      the buildout of the building -- of the 

 

             25      property? 
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              1          A.   I think it was more than a million 

 

              2      dollars, but I don't know an exact figure. 

 

              3          Q.   Did that raise any eyebrows or any 

 

              4      concerns among the other partners? 

 

              5          A.   I don't think it -- you know, 

 

              6      probably in the end after it was all done, I 

 

              7      mean, you know, somebody might have said, wow, 

 

              8      that's a lot of money to spend on a buildout, 

 

              9      but the way you phrased it I don't think it -- 

 

             10      I don't think it really went down that way. 

 

             11          Q.   Let me ask you this, this was a 

 

             12      property you were renting? 

 

             13          A.   Correct. 

 

             14          Q.   It was not owned by the firm? 

 

             15          A.   Correct. 

 

             16          Q.   And over a million dollars was spent 

 

             17      to build out a rental property, correct? 

 

             18          A.   Correct. 

 

             19          Q.   But it never raised any concerns 

 

             20      about what was being done, whether that was a 

 

             21      bit excessive, none of that came up? 

 

             22          A.   Well, I think that -- I'm not saying 

 

             23      it didn't come up, but the whole concept was 

 

             24      that, quite honestly, we were going to light 

 

             25      the world on fire and make a lot of money and, 
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              1      you know, be successful and this space fit the 

 

              2      image that Mr. Alters was trying to create, 

 

              3      which I think was effective. 

 

              4          Q.   You just mentioned "image that 

 

              5      Mr. Alters was trying to create," what about 

 

              6      Mr. Rash, what about Mr. Brown, what about 

 

              7      Mr. Culmo, what about yourself?  What was the 

 

              8      image you were trying to create, all of you 

 

              9      were trying to create? 

 

             10          A.   Well, at the time everything was very 

 

             11      cohesive, that's at the beginning when 

 

             12      everything was very good between all of us and 

 

             13      no one was unhappy and no one was dissatisfied 

 

             14      with what was going on.  Mr. Alters had a very 

 

             15      distinct plan in his mind and everything he 

 

             16      was doing was, you know, I think being done to 

 

             17      further that plan. 

 

             18          Q.   What was the imagine Mr. Alters was 

 

             19      trying to create? 

 

             20          A.   I think he was trying to create an 

 

             21      image of, you know, a firm that was, you know, 

 

             22      (a) had talented lawyers, but (b) that was 

 

             23      successful and, you know, could compete with 

 

             24      the best law firms and go and do new stuff 

 

             25      and, you know, new types of law and expand 
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              1      our -- 

 

              2          Q.   Horizons? 

 

              3          A.   Yeah, or our wheelhouse, you know, I 

 

              4      mean, when you look at who we all were, we 

 

              5      were all really tort lawyers, you know, we 

 

              6      were catastrophic personal injury lawyers and 

 

              7      I think that he wanted to expand that and 

 

              8      expand that into other areas. 

 

              9          Q.   Now, do you recall a meeting or 

 

             10      whether it be by e-mail or in person or any 

 

             11      other form, where you and the partners met or 

 

             12      were inform that you would no longer be 

 

             13      receiving a salary? 

 

             14          A.   That was in October of 2008. 

 

             15          Q.   Okay.  What led to that, how did that 

 

             16      all transpire? 

 

             17          A.   In October of 2008, apparently the 

 

             18      money was getting tight, for lack of a better 

 

             19      word, and I know that up to that point 

 

             20      Mr. Culmo had been loaning money for things 

 

             21      like payroll, things like that.  And at one 

 

             22      particular point in October of 2008 we had a 

 

             23      meeting and Mr. Alters said if we -- if the 

 

             24      five partners don't take payroll this pay 

 

             25      period, then we have enough money to make 
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              1      payroll for the rest of the staff.  So we're 

 

              2      all going to need to forgo payroll this pay 

 

              3      period.  So that was agreed. 

 

              4               But from that point forward we never 

 

              5      received payroll again. 

 

              6          Q.   So it was never really conveyed the 

 

              7      length of time that was going to be without 

 

              8      salary, it was just put out there that we need 

 

              9      to make payroll for this current payroll, but 

 

             10      there was no further discussion as to where it 

 

             11      was going to lead? 

 

             12          A.   Well, I think we knew at the time 

 

             13      that it was going to probably be a little 

 

             14      while, but it wasn't like there was a 

 

             15      discussion this is going to last a year, this 

 

             16      is going to last two years.  It was, it's 

 

             17      going to last until we're in a better 

 

             18      situation financially, whenever that might be. 

 

             19          Q.   What reaction did the other partners 

 

             20      have when that was presented? 

 

             21          A.   Well, I don't think anybody liked it 

 

             22      but, you know, when you're the partners you 

 

             23      have you to do what you have to do, I mean, 

 

             24      you know, you have to get -- you have to pay 

 

             25      your staff. 
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              1          Q.   Now, were any -- okay, the buildout 

 

              2      occurred obviously prior to this time, this 

 

              3      meeting? 

 

              4          A.   Correct. 

 

              5          Q.   Okay.  Were there any reasons given 

 

              6      as to why this -- it sounds like it just 

 

              7      dropped on your doorstep all of a sudden? 

 

              8          A.   Well, I don't mean to make it sound 

 

              9      that way.  You know, I really -- but I really 

 

             10      wasn't privy to what got it to that point in 

 

             11      time.  You know, I think it had a lot to do 

 

             12      with just the nature of the contingency 

 

             13      business, you know, if you have two or three 

 

             14      cases, you have two or three big cases and if 

 

             15      something happens, if a trial gets moved -- 

 

             16      you know, most plaintiff catastrophic cases, 

 

             17      they settle on the steps of the courthouse. 

 

             18      They just do, it's the nature of the business. 

 

             19      And so you can have two or three cases that 

 

             20      you think are going to settle in the next six 

 

             21      months, and if a trial date gets moved on you 

 

             22      or heaven forbid two trial dates get moved on 

 

             23      you, all of a sudden the cash flow for your 

 

             24      law firm has just, you know, evaporated, 

 

             25      essentially. 
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              1               So, I mean, it might have been that. 

 

              2      I'm sure it was at least part that, and just 

 

              3      having a significant overhead, I mean, we did 

 

              4      have a significant overhead. 

 

              5          Q.   Did anybody ask to review the 

 

              6      financials at that time? 

 

              7          A.   No.  Not to my knowledge, let me put 

 

              8      it that way. 

 

              9          Q.   Okay.  Why was the overhead so 

 

             10      significant?  Other than the build, we talked 

 

             11      about that, other than that? 

 

             12          A.   Well, we had a line of credit with 

 

             13      the Bank of Miami and -- 

 

             14          Q.   When did you get -- when did the firm 

 

             15      get that line of credit? 

 

             16          A.   That would have been pretty early 

 

             17      probably.  That was probably in '07.  I mean, 

 

             18      we probably signed those documents in the fall 

 

             19      of '07. 

 

             20               And again, going back to the nature 

 

             21      of the practice, you know, these types of 

 

             22      cases you have hundreds of thousands of 

 

             23      dollars in costs, so it's not at all unusual 

 

             24      to have a case on your -- you know, in your 

 

             25      portfolio, so to say, that you've got $500,000 
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              1      in cost. 

 

              2               Well, the way most plaintiffs' 

 

              3      contingency firms work is, well, you have a 

 

              4      line of credit.  So, you know, you're using 

 

              5      your line of credit to pay your overhead and 

 

              6      your costs in cases until you settle, you 

 

              7      know, the case.  So if things get out of whack 

 

              8      they can get out of whack very quickly. 

 

              9          Q.   Let me take that exhibit from you. 

 

             10               Now, you discussed that Mr. Culmo 

 

             11      came on as an equity partner and we just 

 

             12      discussed Florida Bar's Exhibit 22, why did 

 

             13      Tom Culmo step down -- or first I should ask 

 

             14      you, did he step down as an equity partner? 

 

             15          A.   He did, in -- I think it was the 

 

             16      summer of '09. 

 

             17          Q.   Okay.  And why did that occur? 

 

             18          A.   I mean, this is based on what he told 

 

             19      me, so.  He had been loaning money to the firm 

 

             20      and at some point he went and looked at the 

 

             21      books and he had made a loan to the firm of 

 

             22      some amount, I don't know the exact amount, 

 

             23      and the next day he told me that Mr. Alters 

 

             24      had taken out a large portion of that loan to 

 

             25      himself personally. 
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              1          Q.   Do you recall the amount of the loan, 

 

              2      approximately, a ballpark figure? 

 

              3          A.   I don't.  I don't. 

 

              4          Q.   Do you recall the amount or the 

 

              5      portion that Mr. Alters would have taken out 

 

              6      of that? 

 

              7          A.   What I know is it was -- whatever 

 

              8      Mr. Culmo was talking to me about, whatever 

 

              9      the number was, it was more than half of the 

 

             10      number.  And what he expressed to me is that's 

 

             11      what upset him, what upset him was he felt 

 

             12      like he was loaning money to the firm only for 

 

             13      Mr. Alters to then be taking out for himself. 

 

             14          Q.   Now, in 2009 do you recall any 

 

             15      meetings with the firm Baron & Budd in Texas? 

 

             16          A.   Yes, I do. 

 

             17          Q.   Now, how did it start that your firm 

 

             18      started to have any discussions with Baron & 

 

             19      Budd? 

 

             20          A.   Well, Russell Budd is a lawyer who 

 

             21      Jeremy came to know through AAJ and Mr. Alters 

 

             22      developed a relationship with him. 

 

             23               At that time Chinese drywall was just 

 

             24      getting underway and those were -- we were 

 

             25      getting involved with Chinese drywall, we were 
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              1      gathering a lot of clients.  And it's my 

 

              2      understanding that Mr. Alters began talking to 

 

              3      Mr. Budd about working together in connection 

 

              4      with Chinese drywall. 

 

              5          Q.   And approximately when would this 

 

              6      meeting have occurred? 

 

              7          A.   The meeting you're talking about, 

 

              8      though, in '09, was October 27th of 2009. 

 

              9          Q.   Okay.  Well, let me go back, when 

 

             10      would the first communications have been, to 

 

             11      your knowledge, with Baron & Budd? 

 

             12          A.   That would have been further back. 

 

             13          Q.   Okay. 

 

             14          A.   So -- that's what I'm trying to 

 

             15      straighten out.  When Mr. Alters first met 

 

             16      Mr. Budd and when we first started doing 

 

             17      business together, that would have been 

 

             18      earlier, probably in 2009, but earlier in 

 

             19      2009.  And that relationship developed and 

 

             20      Mr. Budd and Mr. Alters had a good 

 

             21      relationship. 

 

             22               I know they talked a lot and they 

 

             23      e-mailed with one another and Mr. Budd came to 

 

             24      our office a couple of times.  People from his 

 

             25      firm came to our office a couple times. 
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              1          Q.   Whatever discussions that Mr. Budd 

 

              2      and Mr. Alters were having, were you part of 

 

              3      those discussion? 

 

              4          A.   Not really.  I mean, there were 

 

              5      probably a couple of meetings that I attended, 

 

              6      but there were far more conversations going on 

 

              7      between Mr. Budd and Mr. Alters than I was 

 

              8      involved in. 

 

              9          Q.   And what about physical meetings, how 

 

             10      many physical meetings would you have with 

 

             11      Baron & Budd, whether it be in Texas or South 

 

             12      Florida? 

 

             13          A.   Well, I only went to Texas once and 

 

             14      in South Florida there was probably two. 

 

             15          Q.   Okay.  And what order did they go in? 

 

             16          A.   The two that were in Florida came 

 

             17      first, and then the meeting in Texas was 

 

             18      subsequent to that. 

 

             19          Q.   All right.  And I believe you 

 

             20      referenced the meeting in Texas would have 

 

             21      been October 27, 2009? 

 

             22          A.   Correct. 

 

             23          Q.   What was discussed at that meeting? 

 

             24          A.   By that time the relationship was 

 

             25      sort of developing and what Mr. Alters had 
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              1      told me was that he was at least exploring 

 

              2      with Mr. Budd the possibility of our firm 

 

              3      becoming the Miami -- I'll use the word 

 

              4      branch, I don't know what other word to use, 

 

              5      but the Miami office of Baron & Budd.  And he 

 

              6      told me that they were talking about that 

 

              7      possibility. 

 

              8          Q.   Who else was there at this meeting in 

 

              9      Texas other than yourself and Mr. Alters? 

 

             10          A.   It would have been the Baron & Budd 

 

             11      people.  So it was only Mr. Alters and I on 

 

             12      our end, and then I know we met with Mr. Budd, 

 

             13      another lawyer with Mr. Budd's firm named 

 

             14      Bruce Stepler, and there was another lawyer 

 

             15      there but I can't remember his name. 

 

             16          Q.   Did you stay in Texas beyond 

 

             17      October 27th? 

 

             18          A.   No, we flew there that day and came 

 

             19      back that night. 

 

             20          Q.   Okay.  About what time would you have 

 

             21      come back to Miami, or Fort Lauderdale, 

 

             22      wherever you flew in? 

 

             23          A.   We flew back into Fort Lauderdale. 

 

             24      It was -- we arrived at about 11:30, we were 

 

             25      delayed in getting back.  We were supposed to 
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              1      be back by 10:00, we got back about 11:30. 

 

              2          Q.   Okay.  Did anything significant 

 

              3      happen that evening after you returned home or 

 

              4      after you arrived home from the trip? 

 

              5          A.   Well, I knew earlier in the day, 

 

              6      obviously, that I was going to be home late, 

 

              7      so I had made arrangements with my babysitter 

 

              8      to watch my son.  And then my husband would 

 

              9      normally get home around 7 o'clock, 7:30, so 

 

             10      that had been the plan, that the babysitter 

 

             11      would be there until he got home. 

 

             12               So when we landed, you know how it 

 

             13      is, you're on the plane, the minute you land 

 

             14      you turn your cell phone on, and I had like 

 

             15      eight text messages from the babysitter, you 

 

             16      know -- my husband's name is Charles, Charlie, 

 

             17      Charlie's not home, Charlie's not home, you 

 

             18      know, it's very late.  And she was a young 

 

             19      girl, so it was, you know, she's worried 

 

             20      because it's late for her and it's late and no 

 

             21      one is home. 

 

             22               And so I immediately started calling 

 

             23      him, I couldn't get him.  You know, I'll 

 

             24      confess to having drove home rather fast. 

 

             25               And when I got home, that's when I 
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              1      learned about the personal situation that was 

 

              2      going on, that he had been having an affair. 

 

              3          Q.   Okay.  Who is the first person you 

 

              4      called after you found out this information? 

 

              5          A.   By the time I got home that night it 

 

              6      was midnight and the very first person I told 

 

              7      about this scenario, the situation, was 

 

              8      Mr. Alters, the next morning at eight o'clock. 

 

              9          Q.   And what was Mr. Alters' reaction to 

 

             10      this? 

 

             11          A.   He was very supportive.  You have to 

 

             12      understand that at the time I considered him 

 

             13      probably my best friend in the world.  And he 

 

             14      was very supportive of me and cared about, you 

 

             15      know, me and how this was going to affect me. 

 

             16          Q.   Ms. Boldt, I'm handing you an e-mail 

 

             17      chain from September 19th of 2009.  Will you 

 

             18      take a moment to look over this e-mail chain. 

 

             19          A.   Yeah, I remember this e-mail chain. 

 

             20          Q.   If you could, explain what this 

 

             21      e-mail is all about -- first off, you're 

 

             22      familiar with it.  Is it a true and accurate 

 

             23      copy of this e-mail that you received 

 

             24      September 19, 2009? 

 

             25          A.   Yes, it is. 
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              1               MR. MULLIGAN:  Okay.  Your Honor, at 

 

              2          this time we would move the September 19, 

 

              3          2009 e-mail chain as Florida Bar's 

 

              4          Exhibit Number 23. 

 

              5               THE COURT:  Any objection? 

 

              6               MR. BERMAN:  No. 

 

              7               THE COURT:  It will be admitted. 

 

              8      BY MR. MULLIGAN: 

 

              9          Q.   What was this e-mail about? 

 

             10          A.   First of all, if you look at the 

 

             11      date, it's September 19th of 2009, so this is 

 

             12      like a month and a week before we went to 

 

             13      Dallas. 

 

             14          Q.   Yes. 

 

             15          A.   So what my understanding of what 

 

             16      Mr. Alters was working on, was an arrangement 

 

             17      with Baron & Budd where either we became their 

 

             18      Miami office or they helped us in some other 

 

             19      way by working on cases and providing loans. 

 

             20      At this point in time I believe Baron & Budd 

 

             21      had already loaned the firm $1.5 million.  I 

 

             22      believe that loan was already in place back 

 

             23      earlier in 2009. 

 

             24               And so we were continuing to pursue 

 

             25      that and Mr. Alters was, I think, talking to 
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              1      Mr. Budd a lot about the firm's structure, 

 

              2      about how you handle the growth that we were 

 

              3      having.  Mr. Budd is a more seasoned lawyer 

 

              4      than we were at the time and had a 

 

              5      tremendously successful practice himself and 

 

              6      he had a firm that was very, very highly 

 

              7      organized. 

 

              8               And so my take on it was that 

 

              9      Mr. Alters was trying to sort of mirror us 

 

             10      after that.  And, I mean, I think that's a 

 

             11      compliment, I mean, I view that as a good 

 

             12      thing, the firm needed structure, because we 

 

             13      had hired a lot of people for Chinese drywall. 

 

             14      You know, when we started we had five lawyers, 

 

             15      you know, and a couple of secretaries and by 

 

             16      this time now you have a lot more people at 

 

             17      the firm and it's just the more people you 

 

             18      have the more structure you need. 

 

             19          Q.   Now, if you could, turn to the second 

 

             20      page of this e-mail chain.  And if you go down 

 

             21      to the section towards the top, it says "new 

 

             22      ideas"? 

 

             23          A.   Right. 

 

             24          Q.   And then it's the last paragraph 

 

             25      under new ideas. 
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              1          A.   Correct. 

 

              2          Q.   It say, "Kimberly has agreed to 

 

              3            become the managing partner to handle 

 

              4            all firm issues with a high-level 

 

              5            executive." 

 

              6               When did you first become aware that 

 

              7      you were going to be the managing partner of 

 

              8      the firm? 

 

              9          A.   Well, this is the time frame that we 

 

             10      were talking about.  This is the specific time 

 

             11      frame that we were talking about.  It wasn't 

 

             12      before then.  It was in September of 2009. 

 

             13               And if you look at this paragraph, 

 

             14      this is what we had initially discussed, which 

 

             15      is that that role for me would encompass the 

 

             16      legal divisions of the firm. 

 

             17               So by now we had practice areas that 

 

             18      were much greater than we had started out.  So 

 

             19      by this time in the firm we had a lot of 

 

             20      employees that did nothing but Chinese 

 

             21      drywall, then we had a lawyer who was working 

 

             22      with us by the name of Daniel Korn who was 

 

             23      working with Mr. Alters on business from Latin 

 

             24      America, so we had that division that we 

 

             25      created. 
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              1               Then we had our sort of, if you want 

 

              2      to call it our bread and butter torts 

 

              3      division. 

 

              4               And then we had another division that 

 

              5      we called the business litigation division, 

 

              6      which by this time Bobby Gilbert is working 

 

              7      for us and he was involved in that. 

 

              8               So what my role -- when we initially 

 

              9      discussed it what my role was going to be was 

 

             10      handling the divisions to make sure that 

 

             11      everybody knew what their roles were and that 

 

             12      people that worked in the Chinese drywall 

 

             13      division worked cohesively and knew what they 

 

             14      were doing and everybody understood what they 

 

             15      ought to be doing so that there was just, you 

 

             16      know, a better product and a more efficient 

 

             17      way of getting to the end result. 

 

             18          Q.   So it sounds, to some degree, you 

 

             19      were a case division manager -- 

 

             20          A.   Right. 

 

             21          Q.   -- you managed the legal cases in 

 

             22      your office. 

 

             23          A.   That's right. 

 

             24          Q.   Now, it mentions that you were going 

 

             25      to handle all firm issues with a high level 
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              1      executive, who is -- who became the high level 

 

              2      executive? 

 

              3          A.   Cindy Orlinsky. 

 

              4          Q.   Okay.  Now, how much of a discussion 

 

              5      would you have had about this change occurring 

 

              6      before this?  Obviously this e-mail is what, 

 

              7      September 19, 2009, how much before that time 

 

              8      were you given notification about this change? 

 

              9          A.   It was right in September.  I mean, 

 

             10      it would have been earlier September.  We had 

 

             11      not been talking about it long. 

 

             12               MR. MULLIGAN:  Your Honor, if I would 

 

             13          borrow Exhibit Number 3 in evidence. 

 

             14               THE COURT:  Sure. 

 

             15               MR. MULLIGAN:  Thank you. 

 

             16      BY MR. MULLIGAN: 

 

             17          Q.   Ms. Boldt, I'm handing you Florida 

 

             18      Bar's Exhibit Number 3 in evidence. 

 

             19               Do you recall the document that I've 

 

             20      handed you marked as Florida Bar's Exhibit 

 

             21      Number 3 in evidence, that e-mail announcement 

 

             22      on September 28, 2009? 

 

             23          A.   Yes, I do. 

 

             24          Q.   And what was that announcement all 

 

             25      about, what was the purpose of it? 
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              1          A.   This was really the follow-up to the 

 

              2      September 19, 2009 e-mail.  I mean, this was 

 

              3      -- this e-mail, which is the September 28, 

 

              4      2009 e-mail, was the culmination of what we 

 

              5      had talked about and what was discussed in the 

 

              6      earlier e-mail to Mr. Budd. 

 

              7          Q.   How, if you could, where does it 

 

              8      describe in the September 28, 2009 e-mail any 

 

              9      changes to your position?  Where is that 

 

             10      discussed? 

 

             11          A.   If you look at the third paragraph -- 

 

             12          Q.   If you could read that, actually. 

 

             13          A.   "First, on the structural side, 

 

             14            Kimberly will now be the firm's managing 

 

             15            partner in order to help create 

 

             16            consistency and alleviate the need for 

 

             17            me to fill that role.  I cannot thank 

 

             18            her enough for her willingness to do so. 

 

             19            She will oversee the firm's operations, 

 

             20            from its finances to its day-to-day 

 

             21            operations, to the movement and handling 

 

             22            of the cases.  This will help free me up 

 

             23            to work on business development, cases, 

 

             24            trial, networking politics, etcetera, 

 

             25            etcetera." 
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              1          Q.   Now, what was your initial reaction 

 

              2      when this idea was presented to you, that you 

 

              3      would serve as -- and how was it presented to 

 

              4      you, that you would be managing partner?  How 

 

              5      was it first brought to your attention? 

 

              6          A.   Well, we just talked about it, I 

 

              7      mean -- 

 

              8          Q.   Who is we? 

 

              9          A.   Mr. Alters and I. 

 

             10          Q.   Did he come up with the idea or did 

 

             11      you come up with the idea? 

 

             12          A.   Well, I mean, it was his idea but, 

 

             13      you know, we just -- we had casual 

 

             14      conversations with one another.  I mean, so it 

 

             15      wasn't like there was some, you know, formal 

 

             16      thing, I mean, we were close friends, we were 

 

             17      business partners, we worked together every 

 

             18      day and -- 

 

             19          Q.   What was your understanding of what 

 

             20      your new role was going to entail? 

 

             21          A.   Well, when you look at this, this is 

 

             22      a little bit different than what's in the 

 

             23      prior e-mail to Russell Budd. 

 

             24          Q.   If you could -- well, you're 

 

             25      referring to the Florida Bar's Exhibit 
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              1      Number 23 in evidence, comparing it to the 

 

              2      Florida Bar's Exhibit 3 in evidence, what's 

 

              3      the distinctions that you see between the two? 

 

              4          A.   Well, when you look at the 

 

              5      September 28, 2009 paragraph that I just read, 

 

              6      it adds to the -- let's just call it my scope 

 

              7      of duties or whatever, it adds "she will 

 

              8      oversee the firm's operations from its 

 

              9      finances to its day-to-day operations." 

 

             10               It adds finances in this paragraph 

 

             11      whereas when you look at the September 19th 

 

             12      e-mail to Russell Budd it doesn't talk about 

 

             13      me being over the finances.  I think that came 

 

             14      up between these two times frames, but what it 

 

             15      involved was very specific. 

 

             16          Q.   And exactly what was your involvement 

 

             17      going to be with finances? 

 

             18          A.   One of the major problems that we had 

 

             19      at the time was the firm owed about a million 

 

             20      dollars to outside vendors, that would include 

 

             21      things like court reporters, copy services, 

 

             22      experts.  The inability to pay them was 

 

             23      becoming a very big problem, because many of 

 

             24      those outstanding payables were starting to 

 

             25      get pretty old.  So at this time what began 
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              1      happening was we started getting many calls 

 

              2      every day and it became difficult for the 

 

              3      receptionist to know how to handle the calls, 

 

              4      for Mr. Salpeter to handle the calls, in 

 

              5      addition to everything else, you know, he's 

 

              6      supposed to be doing.  So there needed to be 

 

              7      help -- Mr. Alters needed help handling those 

 

              8      things and he asked me specifically to work on 

 

              9      those things with respect to the vendors.  And 

 

             10      as I understood it and what I called it, was 

 

             11      putting out the fires.  So if one particular 

 

             12      vendor was calling and was a really big 

 

             13      problem, you know, what can we do to solve 

 

             14      that problem now. 

 

             15               And I would do that with Ms. Orlinsky 

 

             16      and Mr. Salpeter on a regular basis after 

 

             17      this.  We would meet, we would meet at least 

 

             18      once a week and maybe sometimes more. 

 

             19          Q.   Let me ask you this, before you 

 

             20      discussed the change that you got involved 

 

             21      with the finances, what was being done before, 

 

             22      how was it being dealt with in earlier times? 

 

             23          A.   I think Marc was just doing the best 

 

             24      he could with the phone calls.  I'm not a 

 

             25      hundred percent sure.  I know it was becoming 
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              1      a problem because the calls were increasing. 

 

              2          Q.   So it started to get to, I guess, a 

 

              3      tipping point? 

 

              4          A.   Correct. 

 

              5          Q.   Did Mr. Alters, or anyone else for 

 

              6      that matter, ask you to handle any other types 

 

              7      of financial responsibilities? 

 

              8          A.   Not in a specific way.  There would 

 

              9      be things come up that he would ask me to 

 

             10      handle and if he asked me to handle it, I 

 

             11      handled it.  But this was not meant to signify 

 

             12      that, you know, I became king of finances. 

 

             13          Q.   Okay.  What was the -- going forward 

 

             14      after this e-mail you're now stepping into 

 

             15      this role, I guess, to do triage on vendor 

 

             16      expenses. 

 

             17          A.   Right. 

 

             18          Q.   And how did that work, if you could 

 

             19      just take us through the process from start to 

 

             20      finish. 

 

             21          A.   So we had an ongoing list, 

 

             22      Mr. Salpeter kept an ongoing list of the 

 

             23      vendors who were owed money.  I believe it was 

 

             24      called something like an aging summary or some 

 

             25      term like that, and it included the entire 
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              1      list of everyone that was owed money.  And I'm 

 

              2      fairly certain that it broke it down by who 

 

              3      was the oldest, the oldest payable. 

 

              4               And so we would meet and we would 

 

              5      talk about -- and when I say "we" that was 

 

              6      Mr. Salpeter and Ms. Orlinsky and myself, and 

 

              7      we would go over that list and we would try to 

 

              8      determine who the biggest fires were and 

 

              9      whether, you know, whether the firm had enough 

 

             10      money at that time to cover those. 

 

             11               Then Ms. Orlinsky and I would go and 

 

             12      meet with Mr. Alters and we would make our 

 

             13      recommendations to him and then he would 

 

             14      decide what happened. 

 

             15          Q.   Was there ever a variation or 

 

             16      deviation off that course? 

 

             17          A.   Not until later, until I was out of 

 

             18      the picture on that particular process, let's 

 

             19      say. 

 

             20          Q.   Okay.  Now, this announcement saying 

 

             21      that you were the managing partner on 

 

             22      September 28, 2009, how long did that last 

 

             23      for, that arrangement? 

 

             24          A.   It lasted until the very end of 

 

             25      December. 
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              1          Q.   Of -- 

 

              2          A.   Of 2009, right into the first day or 

 

              3      two of January of 2010. 

 

              4          Q.   Why did it change? 

 

              5          A.   Because on, I believe it was the 4th 

 

              6      of January, the 4th, I believe, was a Monday 

 

              7      of 2010, and I found out on that day that the 

 

              8      woman who my husband had been having an affair 

 

              9      with was pregnant and it changed everything in 

 

             10      my life. 

 

             11          Q.   When you found out that information 

 

             12      what happened -- did you discuss this with 

 

             13      Mr. Alters? 

 

             14          A.   Mr. Alters was the first person that 

 

             15      I told that information to.  I texted him.  He 

 

             16      called me. 

 

             17               It was devastating and he was aware 

 

             18      of it from the very beginning.  He was, again, 

 

             19      he was very supportive and -- 

 

             20          Q.   And supportive, when you say 

 

             21      supportive, what was he telling you? 

 

             22          A.   Well, I mean, now this had been going 

 

             23      on, I mean, this was, of course -- you know, 

 

             24      the situation that revealed itself on 

 

             25      October 27th was bad, but now we've gone from 
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              1      bad to catastrophically bad. 

 

              2          Q.   Had you been -- you had a close 

 

              3      relationship with Mr. Alters? 

 

              4          A.   Yes, we did. 

 

              5          Q.   And you told him, obviously, on 

 

              6      October 27, 2009, right when you get back from 

 

              7      the trip, you told him about what had 

 

              8      happened. 

 

              9          A.   Right. 

 

             10          Q.   Were you communicating these issues 

 

             11      consistently up until January when this other 

 

             12      information surfaced? 

 

             13          A.   Absolutely.  Absolutely.  There were 

 

             14      times that when we met in Ms. Vogelsang's 

 

             15      office and talked about it, that was in 

 

             16      December of 2009. 

 

             17               It was a really difficult situation 

 

             18      because, not that these things in life ever 

 

             19      happen at a good time, but it was a 

 

             20      particularly bad time, because we had a huge 

 

             21      trial that was going -- we had a huge case, 

 

             22      excuse me, that was going to trial in January 

 

             23      of 2010 in federal court in St. Croix.  It was 

 

             24      a commercial contract dispute case, a case 

 

             25      that I had worked on for years, the documents 
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              1      in the case were enormously voluminous.  The 

 

              2      client was a client that I had for years who 

 

              3      was a little difficult and he relied on me. 

 

              4               And, you know, from an emotional 

 

              5      standpoint I felt like I couldn't go to the 

 

              6      trial, because I'm finding this out on January 

 

              7      the 4th and we are set to leave to go to trial 

 

              8      January the 13th.  So I honestly didn't know 

 

              9      what I was going to do, what I could do, it 

 

             10      was really just an awful, awful emotional 

 

             11      situation.  And we talked about it -- 

 

             12          Q.   "We" meaning you and Mr. Alters? 

 

             13          A.   Me and Mr. Alters. 

 

             14               I had to talk about it with 

 

             15      Bill Hearon, who was the trial -- one of the 

 

             16      trial lawyers that was going to go with us to 

 

             17      St. Croix to try the case. 

 

             18               It was clear there was something 

 

             19      wrong with me, so it wasn't -- I couldn't -- 

 

             20      it wasn't something that could be kept under 

 

             21      wraps.  I mean, even though it was a painful 

 

             22      thing that you don't like having to go around 

 

             23      talk about with people, it had to come out 

 

             24      because of the situation that we were in. 

 

             25               So we even had a meeting, and at a 
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              1      minimum it was me, Mr. Alters, and Mr. Hearon, 

 

              2      the week before trial deciding whether or not 

 

              3      I was in an emotional state where I can even 

 

              4      go and be of any assistance. 

 

              5          Q.   And what happened at that meeting, 

 

              6      exactly? 

 

              7          A.   We just talked about it, I mean, we 

 

              8      talked about could the trial team go without 

 

              9      me.  Because you have to understand, I mean, 

 

             10      we were taking a large -- a relatively large 

 

             11      group of people down, I mean, there was Mr. 

 

             12      Hearon was going, Justin Grosz was going, 

 

             13      Matthew Moore was going, we had at least one 

 

             14      paralegal, maybe more, that was going, my 

 

             15      assistant was going.  I was supposed to be 

 

             16      going.  Ivan Vega was going, who was our media 

 

             17      person.  So it was a big group because it was 

 

             18      a big case. 

 

             19               So the discussion was whether or not 

 

             20      they could do it without me, not that I was so 

 

             21      important, but my history with the case was 

 

             22      significant because I knew the documents 

 

             23      really well. 

 

             24               And we just talked about it like 

 

             25      friends do and we decided, you know, I mean, 

  

A. 640 



                                                                 55 

 

 

              1      of course it was a big part of my decision, 

 

              2      but I decided I had to go, that it would have 

 

              3      been too detrimental to the client for me not 

 

              4      to go and I also thought that on a personal 

 

              5      level maybe it would be a good thing for me to 

 

              6      be away. 

 

              7               MR. MULLIGAN:  Your Honor, if we 

 

              8          could briefly take a short break? 

 

              9               THE COURT:  Sure.  That is fine. 

 

             10               MR. MULLIGAN:  Thank you. 

 

             11               (Thereupon, a recess was taken, after 

 

             12          which the following was had before the 

 

             13          Court.) 

 

             14               THE COURT:  Thank you. 

 

             15               Please be seated. 

 

             16      BY MR. MULLIGAN: 

 

             17          Q.   Ms. Boldt, you were just talking 

 

             18      about January 4, 2010, the information that 

 

             19      you had discussed with Mr. Alters and the 

 

             20      issue as it related to you going to trial in 

 

             21      St. Croix.  How did that affect that whole 

 

             22      issue, how did that affect your role as a 

 

             23      managing partner? 

 

             24          A.   The role basically ended.  After that 

 

             25      point in time there were times when I tried to 
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              1      do a few things to help, but for the most part 

 

              2      it was over with.  Particularly from the 

 

              3      standpoint of the everyday, which is what I 

 

              4      was doing before, when we talked about -- when 

 

              5      I was describing how I worked with Mr. 

 

              6      Salpeter and Ms. Orlinsky on the payables and, 

 

              7      you know, trying to put out those fires.  I 

 

              8      never did that again, for example. 

 

              9               So in January Mr. Salpeter and 

 

             10      Ms. Orlinsky started having those meetings 

 

             11      directly with Mr. Alters. 

 

             12               So it really was such an emotional 

 

             13      impact that it became very difficult to 

 

             14      function in life in general, but very 

 

             15      difficult to function at the firm. 

 

             16          Q.   Now, earlier when you were discussing 

 

             17      firm finances you mentioned that you would 

 

             18      handle things if Mr. Alters asked.  We were 

 

             19      discussing the vendor issues, how you had 

 

             20      dealt with them, and you also mentioned that 

 

             21      you would handle things if Mr. Alters asked, 

 

             22      what type of things would you handle related 

 

             23      to finances if Mr. Alters asked you? 

 

             24          A.   Just various things.  It's hard for 

 

             25      me to give you an exact amount right now off 
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              1      the top of my head, but I know that there were 

 

              2      other things, like, for example, I think at 

 

              3      one point I looked at the lease agreement for 

 

              4      the new space.  We actually had to take on 

 

              5      another smaller space that was near our main 

 

              6      space because of all the Chinese drywall staff 

 

              7      that we had, so I think I looked at that. 

 

              8               Things like that, that's what I'm 

 

              9      talking about, sort of these individual issues 

 

             10      that would come up. 

 

             11          Q.   Okay.  What about the -- you were 

 

             12      mentioning the case meetings that you had? 

 

             13          A.   Yes. 

 

             14          Q.   What about the case meetings after 

 

             15      December of 2009, how did that work, did you 

 

             16      continue to have those case meetings? 

 

             17          A.   Well, of course, there were none that 

 

             18      I held probably in January because I was gone 

 

             19      most of the month in St. Croix.  I may have 

 

             20      handled a few more in February and March, but 

 

             21      that eventually stopped as well. 

 

             22          Q.   Now, why was it that you handled case 

 

             23      meetings after December of 2009, but you 

 

             24      didn't handle the vendor expense issue with 

 

             25      Mr. Salpeter and Ms. Orlinsky? 
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              1          A.   The vendor issue was something that 

 

              2      had to be worked on every single day.  It was 

 

              3      a problem every day and you had to be on top 

 

              4      of it on a very, very regular basis. 

 

              5               At this time, because of what I was 

 

              6      going through, I wasn't coming into the office 

 

              7      that regularly.  So I could still do -- I 

 

              8      could still head the meetings that we were 

 

              9      having with the case divisions, because those 

 

             10      would happen maybe once every other week.  So 

 

             11      that was something that I could still do. 

 

             12               I was trying to still do something, 

 

             13      because it would help me keep my mind off of 

 

             14      the personal situation that I had going.  I 

 

             15      didn't want to just completely walk away from 

 

             16      work or it's all you would think about is, you 

 

             17      know, your personal issue that you're having. 

 

             18      But I certainly could be there every day and 

 

             19      that finance issues required much more 

 

             20      attention than I could give it. 

 

             21          Q.   Did you still continue to assist the 

 

             22      lawyers at the firm with their cases after 

 

             23      January 2010? 

 

             24          A.   Yes.  That's what I did, I mean, 

 

             25      that's what my practice was.  So if anybody, 
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              1      if Mr. Rash called me or e-mailed me with a 

 

              2      question, of course I would respond.  I mean, 

 

              3      the same for Mr. Brown or Mr. Grosz or Matthew 

 

              4      Moore, anybody that needed help on something, 

 

              5      if they asked me for it I gave the help. 

 

              6          Q.   Now, let me ask about this case that 

 

              7      you went to trial in January to St. Croix. 

 

              8          A.   Correct. 

 

              9          Q.   January 2010. 

 

             10          A.   Correct. 

 

             11          Q.   It's the Bennington case, correct? 

 

             12          A.   That's right. 

 

             13          Q.   Could you give us a history, what 

 

             14      that case was all about and how did it get to 

 

             15      the trial level, what transpired? 

 

             16          A.   It was a contractual dispute over 

 

             17      salvage materials of an aluminum plant in 

 

             18      St. Croix, the old Alcoa Aluminum.  Alcoa had 

 

             19      closed the plant and our client had a contract 

 

             20      to handle salvaging the aluminum plant which 

 

             21      was a lucrative contact which we thought it 

 

             22      was breached and we were bringing a breach of 

 

             23      contract action on his behalf.  And, as a 

 

             24      result of that, since St. Croix is a U.S. 

 

             25      Virgin Island, it is not a state, certain 
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              1      cases down there end up in federal court as 

 

              2      opposed to state court.  Like normally that 

 

              3      case would have probably, if it had been in 

 

              4      Florida, it would have been in state court, 

 

              5      but there it comes under the federal 

 

              6      jurisdiction.  So we were in federal court in 

 

              7      St. Croix. 

 

              8          Q.   Did you having hearings always in 

 

              9      St. Croix when you had to deal with any kind 

 

             10      of motions or anything of that nature or were 

 

             11      you going elsewhere? 

 

             12          A.   We often had to go to Philadelphia, 

 

             13      because the St. Croix division is little odd 

 

             14      in the sense that from a geographical 

 

             15      standpoint you might think that it would be 

 

             16      part of the 11th judicial circuit, but it's 

 

             17      actually part of the third, the 3rd circuit. 

 

             18      So when you have hearings if your judge is 

 

             19      based out of Philadelphia, which a lot of them 

 

             20      are that handle cases in St. Croix, you have 

 

             21      to fly to Philadelphia for your hearings even 

 

             22      though your case is pending in St. Croix. 

 

             23               So there would be some hearings that 

 

             24      would be held in Philadelphia, and then at 

 

             25      other times if the judge was visiting 
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              1      St. Croix, which they would often do, if the 

 

              2      judge was there and there was a hearing we 

 

              3      would go to St. Croix. 

 

              4          Q.   Do you recall any of the hearings on 

 

              5      the case subsequent to you being appointed 

 

              6      managing partner prior to the trial? 

 

              7          A.   I'm sure we did.  I mean, I think 

 

              8      that we did have some hearings that were 

 

              9      leading up to the trial. 

 

             10          Q.   And would those have been in 

 

             11      St. Croix or possibly Philadelphia? 

 

             12          A.   I'm pretty sure those would have been 

 

             13      in St. Croix.  I'm not a hundred percent 

 

             14      positive, they might have been in 

 

             15      Philadelphia. 

 

             16          Q.   Okay.  Now, the after news that you 

 

             17      revealed to Mr. Alters on January 4th -- well, 

 

             18      actually, before that, at any point in time in 

 

             19      2009 did Mr. Alters suggest that you take a 

 

             20      sabbatical from the firm? 

 

             21          A.   Yes, that was in December of 2009. 

 

             22               By December of 2009, as I talked 

 

             23      about, the affair had come to light on 

 

             24      October 27th and over that next two months, 

 

             25      let's call it, ten-week period of time my 
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              1      husband had moved out of the house and moved 

 

              2      back in three times and it was a very 

 

              3      difficult situation, which I talked to 

 

              4      Mr. Alters about regularly and he suggested 

 

              5      that I take a six-month leave of absence.  He 

 

              6      made that suggestion in December of 2009 more 

 

              7      than once. 

 

              8          Q.   And more than once in December of 

 

              9      2009? 

 

             10          A.   Yes. 

 

             11          Q.   Did he make after that point, did he 

 

             12      make any suggestions of that? 

 

             13          A.   I think at that point I had told him 

 

             14      I really didn't want to do that.  And again, 

 

             15      it went back to my notion, sort of that self 

 

             16      emotional preservation feeling that if I 

 

             17      didn't have anything to do, if I didn't have 

 

             18      anywhere to go and to be on a regular basis, 

 

             19      that it would actually make the situation 

 

             20      worse for me.  So I didn't want to have an 

 

             21      idle mind, so to say, you know, I wanted to be 

 

             22      able to do something when I could do it. 

 

             23          Q.   So the Bennington case, you had 

 

             24      mentioned that you left for St. Croix on 

 

             25      January 13, 2010. 
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              1          A.   That's correct. 

 

              2          Q.   Were you in the office on January 12, 

 

              3      2010? 

 

              4          A.   I was not, I was at home. 

 

              5          Q.   And what were you doing on 

 

              6      January 12, 2010? 

 

              7          A.   Well, we had to pack to go away for 

 

              8      almost a three-week trial and there was a lot 

 

              9      to pack.  Because we're not going to come 

 

             10      home, we were going for the entire time and 

 

             11      staying for the entire time.  We just thought 

 

             12      it would be easier on us all to go and stay 

 

             13      rather than coming on the home weekends. 

 

             14               So it took quite a bit to get ready 

 

             15      and to get everything and go, so I stayed home 

 

             16      on the 12th and did all of that packing.  And 

 

             17      then we all, the next morning on the 13th, we 

 

             18      all met at Miami Airport and we flew out 

 

             19      together to St. Croix. 

 

             20          Q.   If you could take us through what 

 

             21      happened while you were in St. Croix on the 

 

             22      case, what transpired? 

 

             23          A.   The case began, proceeded normally. 

 

             24               We ended up not prevailing in the 

 

             25      case, but we worked hard and, you know, I put 
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              1      on a good case. 

 

              2               It was a jury trial, you know how 

 

              3      that goes, some of them you win and some of 

 

              4      them you lose. 

 

              5               But, you know, while I was there I 

 

              6      was still talking to my husband a lot and 

 

              7      dealing with those things and trying to still 

 

              8      manage that situation from afar. 

 

              9          Q.   I take it that this verdict on the 

 

             10      Bennington case was a major disappointment to 

 

             11      the firm? 

 

             12          A.   Sure it was. 

 

             13          Q.   And how did -- what affect 

 

             14      financially did it have to the firm? 

 

             15          A.   Well, we had a lot of costs.  We had 

 

             16      -- it may have been as much as $500,000 in 

 

             17      costs, so that was a big hit.  I mean, it was 

 

             18      -- you know, you don't want to lose any case 

 

             19      for any amount of cost, but, you know, 

 

             20      certainly to lose it was a big deal. 

 

             21          Q.   And would you have lost all of the 

 

             22      costs that were incurred? 

 

             23          A.   I thought we did, I mean, I'm not a 

 

             24      hundred percent certain about that, whether or 

 

             25      not the client paid some costs, I can't 
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              1      remember. 

 

              2          Q.   Okay.  How long were you in St. Croix 

 

              3      until, what date? 

 

              4          A.   We flew back on the evening of the 

 

              5      28th. 

 

              6          Q.   Of 2010? 

 

              7          A.   January 28, 2010. 

 

              8          Q.   Okay.  Now, I'm going to take you 

 

              9      back to -- we'll get back to your time in 

 

             10      St. Croix in a little bit, I just want to take 

 

             11      you back to December of 2009. 

 

             12          A.   Okay. 

 

             13          Q.   Do you recall a case in the Alters, 

 

             14      Boldt, Brown, Rash, & Culmo referred to as the 

 

             15      Hailey Miller case? 

 

             16          A.   Yes. 

 

             17          Q.   Okay.  If you could explain to us 

 

             18      what the Hailey Miller case was. 

 

             19          A.   Hailey Miller was a young girl, very 

 

             20      sad case, but all of the catastrophic injury 

 

             21      cases are, but she had been hit by a drunk 

 

             22      driver and it was a Dram Shop case, so we were 

 

             23      pursuing the restaurant, I believe it was, or 

 

             24      Bar, that had served alcohol to the -- 

 

             25               MR. BERMAN:  Judge, I've been advised 
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              1          that there's the same confidentiality 

 

              2          issue here with respect to Hailey Miller. 

 

              3               THE COURT:  Okay. 

 

              4               So in previous testimony I've had to 

 

              5          make a decision on what would be 

 

              6          admissible here, and based on the 

 

              7          confidentiality agreements in some of the 

 

              8          cases that the firm handled, I made the 

 

              9          ruling that you can't discuss -- 

 

             10               MR. BERMAN:  Judge, I think the 

 

             11          closing statement is already evidence. 

 

             12               THE COURT:  Okay. 

 

             13               MR. ALTERS:  It's okay. 

 

             14               MR. BERMAN:  I've been advised that 

 

             15          it's okay at this time. 

 

             16               THE COURT:  So you're going to 

 

             17          withdraw your objection? 

 

             18               MR. BERMAN:  Yes. 

 

             19               THE COURT:  Okay.  Pertaining to this 

 

             20          case. 

 

             21               THE WITNESS:  I understand. 

 

             22      BY MR. MULLIGAN: 

 

             23          Q.   Okay.  Back to the Hailey Miller 

 

             24      case, if you would pick up where you left off. 

 

             25          A.   So we were pursuing the restaurant or 
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              1      Bar that had served alcohol to the person who 

 

              2      had injured her -- it was a car accident -- 

 

              3      the person who had injured her. 

 

              4               And of course her injuries were 

 

              5      significant because she had sustained some 

 

              6      level of brain damage.  And Mr. Culmo was 

 

              7      primarily responsible for the case.  I know 

 

              8      Mr. Grosz worked on the case.  It was one of 

 

              9      the big cases in the firm. 

 

             10          Q.   And were there any appellate 

 

             11      proceedings at all in the Bennington case? 

 

             12          A.   Bennington or Hailey Miller? 

 

             13          Q.   I'm sorry, I got off track.  In the 

 

             14      Hailey Miller case. 

 

             15          A.   I don't believe so.  My involvement 

 

             16      was because of trial support, so a Dram Shop 

 

             17      case always has a lot of legal issues because 

 

             18      it's a statutory cause of action and you have 

 

             19      to meet certain requirements to bring it, so 

 

             20      there's always legal issues in a Dram Shop 

 

             21      case.  So I was involved because of summary 

 

             22      judgments and things like that. 

 

             23          Q.   Sure.  To your knowledge what 

 

             24      happened with the Hailey Miller case, how did 

 

             25      that case resolve itself? 
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              1          A.   It settled sometime in the fall '09, 

 

              2      I don't remember exactly when.  Although it 

 

              3      would have probably been in October, maybe 

 

              4      earlier November, but it settled in the fall 

 

              5      of '09. 

 

              6          Q.   Okay.  In your experience in this 

 

              7      line of work, how long does it take from 

 

              8      settlement until the funds are actually 

 

              9      disbursed? 

 

             10          A.   It can be short or long, but a lot of 

 

             11      it depends on the deal you work out with the 

 

             12      insurance company.  Sometime when you go -- if 

 

             13      you settle in mediation or however you settle, 

 

             14      they'll say, we want to give you the check in 

 

             15      60 days or 30 days, you know, and if you're 

 

             16      lucky you get it in 20 days. 

 

             17               So it kind of depends on what you 

 

             18      work out with the defense lawyers.  I can't 

 

             19      remember in Hailey Miller what the time frame 

 

             20      was.  I just don't remember, but I'm sure -- 

 

             21      I'm sure we knew what it was, but I can't 

 

             22      remember what it was. 

 

             23          Q.   So there's a settlement. 

 

             24          A.   Correct. 

 

             25          Q.   And how did it work with the 
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              1      disbursement of the funds, to your knowledge, 

 

              2      how did that go? 

 

              3          A.   Well, you would get in the funds like 

 

              4      you would on any case.  I mean, that's 

 

              5      theoretically what should have happened, you 

 

              6      get in the funds and you prepare your closing 

 

              7      statement and then the fees get disbursed to 

 

              8      the lawyers, the costs get disbursed for 

 

              9      what's been out of pocket and then the clients 

 

             10      received their money. 

 

             11          Q.   What was your involvement with the 

 

             12      Hailey Miller case subsequent to the 

 

             13      settlement? 

 

             14          A.   I -- you mean as far as like putting 

 

             15      the closing statement together? 

 

             16          Q.   Did you have any -- once the case was 

 

             17      settled, did you have any steps you had to 

 

             18      take yourself? 

 

             19          A.   I don't recall any. 

 

             20          Q.   Okay.  Did you have any 

 

             21      communications related to the case subsequent 

 

             22      to the settlement? 

 

             23          A.   I did.  In December of '09 -- well, 

 

             24      it was closer to Christmas Mr. Alters -- 

 

             25          Q.   Before or after? 
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              1          A.   It was before Christmas. 

 

              2               Mr. Alters asked me, do you know when 

 

              3      the Hailey Miller settlement funds will be 

 

              4      arriving.  I said, I didn't, but that I would 

 

              5      check with Mr. Culmo.  So I called -- 

 

              6          Q.   Why were you asked to be this 

 

              7      conduit? 

 

              8          A.   I don't know, it wasn't unusual. 

 

              9          Q.   Was this part of your managing role, 

 

             10      to be the one to contact Mr. Culmo about this 

 

             11      settlement? 

 

             12          A.   I don't view it that way.  You know, 

 

             13      whether Mr. Alters was busy and had something 

 

             14      that was going on, it was a question he had 

 

             15      that he wanted answered and I was going to get 

 

             16      him the answer.  I don't view it as, oh, I was 

 

             17      asked that because I had X-title.  He wanted 

 

             18      the information and I was going to get him the 

 

             19      information. 

 

             20          Q.   So what did you find out? 

 

             21          A.   So I called Mr. Culmo and I'm pretty 

 

             22      certain that it was a telephone call and I 

 

             23      just asked him, you know, when are the monies 

 

             24      coming on Hailey Miller.  And he told me next 

 

             25      week.  So this conversation happened before 
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              1      Christmas, a few days before Christmas. 

 

              2          Q.   Was there any other discussion 

 

              3      related to that, other than what you just -- 

 

              4          A.   No, that's what I recall of it.  I 

 

              5      mean, it was just a pretty straightforward, 

 

              6      "hey, I'm just checking to see when the Hailey 

 

              7      Miller money is coming."  And he said, "yeah, 

 

              8      I think it should be here next week." 

 

              9               So that seemed right as far as the 

 

             10      time frame that we had already been waiting, 

 

             11      you know, that seemed to make sense.  And so 

 

             12      then I let Mr. Alters know that that's what he 

 

             13      had said. 

 

             14          Q.   Okay.  Did you have any further 

 

             15      communications regarding the Hailey Miller 

 

             16      case after the conversation with Mr. Culmo 

 

             17      prior to Christmas 2009? 

 

             18          A.   No. 

 

             19          Q.   Okay.  You didn't have any further 

 

             20      discussion with Mr. Culmo regarding this case? 

 

             21          A.   No. 

 

             22          Q.   Okay. 

 

             23          A.   No. 

 

             24          Q.   Now, I'm going to move back over just 

 

             25      quickly to the Bennington case.  Did the firm 
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              1      handle an appeal in Bennington? 

 

              2          A.   Well, we had to handle the post-trial 

 

              3      motions, so we would have filed a motion for 

 

              4      new trial.  I can't remember what the grounds 

 

              5      were.  We would have prepared that. 

 

              6               And then there was a discussion about 

 

              7      whether or not an appeal was going to be taken 

 

              8      and since we had spent so much money in the 

 

              9      case, I know that, you know, if we were going 

 

             10      to handle the appeal we wanted the client to, 

 

             11      you know, pay an hourly rate to do the appeal. 

 

             12               In the end, the firm didn't handle it 

 

             13      by when you get -- later on when the time of 

 

             14      the appeal came around I had started my own 

 

             15      firm and I told the client that I would handle 

 

             16      the appeal. 

 

             17          Q.   Did you handle that appeal? 

 

             18          A.   I did, up to a point. 

 

             19          Q.   Okay. 

 

             20          A.   And then at some point I withdrew 

 

             21      from the appeal. 

 

             22          Q.   Okay.  Now, we just talked about this 

 

             23      -- you mentioned that you didn't have any 

 

             24      further discussions with Mr. Culmo after, I 

 

             25      guess, just prior Christmas 2009 regarding the 
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              1      Hailey Miller case. 

 

              2          A.   Right. 

 

              3          Q.   Did you have any discussions with 

 

              4      Mr. Culmo at all after Christmas 2009 up 

 

              5      through January, 2010? 

 

              6          A.   No, I had no more conversations with 

 

              7      him about Hailey Miller. 

 

              8          Q.   Or in general did you have 

 

              9      communications with him during 2010, other 

 

             10      than related to Hailey Miller? 

 

             11          A.   No, I'm -- no. 

 

             12          Q.   Okay.  Now, at some point in time did 

 

             13      there become a problem in the office, in the 

 

             14      ABBRC office, related to the Hailey Miller 

 

             15      case? 

 

             16          A.   Yes, that was the following week. 

 

             17          Q.   Okay.  So the following week, which I 

 

             18      guess is between Christmas and New Year's of 

 

             19      2009 -- 

 

             20          A.   Right, we're after Christmas now and 

 

             21      we're before New Year's, so the last week of 

 

             22      the year. 

 

             23          Q.   And what was the problem that came to 

 

             24      light? 

 

             25          A.   A check was delivered to our firm, 
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              1      one of the settlement checks, so -- I think 

 

              2      just to make that clearer, in Hailey Miller 

 

              3      there were layers of insurance coverages. 

 

              4          Q.   Okay. 

 

              5          A.   So there were multiple checks that 

 

              6      were issued for the settlement, it wasn't like 

 

              7      we got just one check.  We were going to get 

 

              8      multiple checks because there were different 

 

              9      insurance companies at play. 

 

             10               So that last week, one check arrived, 

 

             11      and I believe it was for $250,000.  So I 

 

             12      remember that me and Mr. Alters were in the -- 

 

             13      we were in the office that day that it 

 

             14      arrived, and it seemed odd that it was just 

 

             15      one check, because we were expecting the rest 

 

             16      of it.  So Mr. Alters asked one of the 

 

             17      secretaries, I can't remember who, to call 

 

             18      over to the defense lawyer's office and find 

 

             19      out where are the other checks.  When the call 

 

             20      was made, we were told -- the secretary was 

 

             21      told that the other checks had been sent to 

 

             22      Culmo & Culmo, and they gave us an address in 

 

             23      the Gables. 

 

             24          Q.   Okay.  What happened when you found 

 

             25      that out or when Mr. Alters found that out? 
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              1          A.   Well, I mean, we both found it out. 

 

              2      It was clear that Mr. Culmo was leaving, had 

 

              3      left, and had not told us about it. 

 

              4          Q.   What was done at that point in time, 

 

              5      when you -- it was discovered that this money 

 

              6      had been sent to the Culmo & Culmo firm? 

 

              7          A.   Well, I know that Mr. Alters and 

 

              8      Mr. Culmo began having communications with one 

 

              9      another about it.  I know that Mr. Culmo had a 

 

             10      lawyer involved.  I was not directly involved 

 

             11      in any of those communications. 

 

             12               Mr. Alters -- I think Mr. Alters 

 

             13      would update me once in a while about what was 

 

             14      going on, but keep in mind we're getting close 

 

             15      now to me leaving to go to trial on the 13th. 

 

             16      And I know that Mr. Alters was asking 

 

             17      Mr. Culmo to send the monies over to our firm. 

 

             18          Q.   Okay.  To your knowledge were the 

 

             19      monies sent from Mr. Culmo's firm to, new 

 

             20      firm, to ABBRC? 

 

             21          A.   No. 

 

             22          Q.   So you were never under that 

 

             23      impression, that he had sent that money over 

 

             24      to the firm, to ABBRC? 

 

             25          A.   No. 
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              1          Q.   Now, were you aware that Mr. Alters 

 

              2      had told Mr. Culmo that he should send the 

 

              3      full amount to the firm, meaning to ABBRC, and 

 

              4      then the firm would pay him, Mr. Culmo, his 

 

              5      share? 

 

              6          A.   Yes, Mr. Alters told me that, that he 

 

              7      had told Mr. Culmo, send the firm the money 

 

              8      and then we will pay Mr. Culmo what he was 

 

              9      owed out of it. 

 

             10          Q.   Okay.  So clearly Mr. Culmo was due a 

 

             11      significant amount of money from this 

 

             12      settlement. 

 

             13          A.   Yes. 

 

             14          Q.   Okay.  Now, based on your 

 

             15      understanding of the firm's agreement with 

 

             16      Mr. Culmo, at the end of the day did ABBRC get 

 

             17      the full amount it was entitled to? 

 

             18          A.   Yes, we did. 

 

             19          Q.   Okay.  So the firm was expecting to 

 

             20      receive the entire money of the settlement and 

 

             21      it didn't, in fact, receive the entire amount 

 

             22      of the settlement, but it ultimately did 

 

             23      receive the amount it was entitled to, to your 

 

             24      knowledge? 

 

             25          A.   To my knowledge, yes. 
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              1          Q.   Now, you mentioned Mr. Salpeter, 

 

              2      Marc Salpeter, who -- and you mentioned he had 

 

              3      been involved with you working on the payment 

 

              4      of the vendor expenses. 

 

              5          A.   Yes. 

 

              6          Q.   Let's talk about Marc Salpeter, who 

 

              7      was Marc Salpeter and what was his job 

 

              8      description at the firm? 

 

              9          A.   He was the bookkeeper.  I mean, we 

 

             10      had other fancy names for it, but he ran all 

 

             11      the finances and he handled everything in the 

 

             12      financial department. 

 

             13          Q.   Did you find him to be capable in 

 

             14      dealing with financial matters? 

 

             15          A.   Yes, I do. 

 

             16          Q.   And what was his relationship to 

 

             17      Mr. Alters? 

 

             18          A.   He was Mr. Alters' brother-in-law. 

 

             19          Q.   And is that still the case, to your 

 

             20      knowledge? 

 

             21          A.   My understanding is he and 

 

             22      Mr. Alters' sister are divorced now. 

 

             23          Q.   When did he join the firm? 

 

             24          A.   I believe it was in the spring of 

 

             25      2008. 
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              1          Q.   And prior to Mr. Salpeter coming to 

 

              2      the firm, who was doing his job? 

 

              3          A.   There was an another woman, I know 

 

              4      her name was Carmen and I'm totally blanking 

 

              5      on her last name. 

 

              6          Q.   Would that be Carmen Hayes? 

 

              7          A.   Yes.  Yes. 

 

              8          Q.   And how long did Ms. Hayes work at 

 

              9      the firm? 

 

             10          A.   She started with us when we started 

 

             11      in August of 2007 and I'm pretty sure she went 

 

             12      up all the way up to the time that 

 

             13      Mr. Salpeter started. 

 

             14          Q.   Okay.  Why did Ms. Hayes leave the 

 

             15      firm? 

 

             16          A.   I really don't know.  I wasn't 

 

             17      involved in that and I'm not -- 

 

             18          Q.   Was she fired or did she voluntarily 

 

             19      leave? 

 

             20          A.   I don't recall.  I don't recall her 

 

             21      being fired, because -- I think she was, you 

 

             22      know, good at what she did, I mean, I really 

 

             23      don't have any information about that. 

 

             24          Q.   How did you find out that Ms. Hayes 

 

             25      was fired? 
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              1          A.   I'm sure Mr. Alters told us all, you 

 

              2      know, and then he talked about bringing on 

 

              3      Mr. Salpeter.  At least for me that was fine, 

 

              4      you know, it didn't -- it wasn't a big issue 

 

              5      to me. 

 

              6          Q.   Okay.  So when Mr. Salpeter came on, 

 

              7      his job description, did it evolve or was it 

 

              8      always the same thing for the entire time you 

 

              9      were there? 

 

             10          A.   I think it was pretty much the same 

 

             11      thing from the entire time that I was there. 

 

             12      I think the title changed over time, but 

 

             13      effectively he was doing the same thing. 

 

             14               I think that when we put into place 

 

             15      -- when we tried to put more of the structure 

 

             16      into place, we tried to take some things off 

 

             17      his plate, like, oh, you know, keeping track 

 

             18      of certain things for the employees or -- 

 

             19      because I know at some point, as it's 

 

             20      described here, that that was too much for him 

 

             21      to do all of that and all of the finances and 

 

             22      so when Neil Birenbaum came on with the firm 

 

             23      some of the operational things, if that's what 

 

             24      you want to call it, we tried to put more of 

 

             25      that on Neil's plate so that Marc could really 
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              1      do just the finances. 

 

              2          Q.   So Marc was doing -- it sounds like 

 

              3      he was juggling a number of things initially. 

 

              4          A.   Initially. 

 

              5          Q.   What would those different things 

 

              6      have entailed, the different categories he may 

 

              7      have had from the beginning? 

 

              8          A.   It was more -- operations is the only 

 

              9      word that I know how put on it.  It was things 

 

             10      that maybe normally a true bookkeeper wouldn't 

 

             11      have to handle if you had -- you know, if you 

 

             12      could afford to have someone else filling that 

 

             13      role.  I can't even really give you an example 

 

             14      at the moment. 

 

             15          Q.   How did Mr. Birenbaum fit into the 

 

             16      equation in relation to Mr. Salpeter? 

 

             17          A.   I would say they were more like 

 

             18      equals, you know, handling different things 

 

             19      but sort of on the level structurally from 

 

             20      that standpoint.  I know that Mr. Birenbaum, 

 

             21      you know, worked on part of our marketing, 

 

             22      like marketing was on his plate, hiring and 

 

             23      firing, if we needed to -- if we needed to 

 

             24      hire someone new for the Chinese drywall 

 

             25      department, he would interview them first, and 
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              1      you know, weed out, you know, the candidates 

 

              2      and narrow it down and that type of thing. 

 

              3          Q.   And Ms. Orlinsky, did she come in 

 

              4      around the same time that Mr. Birenbaum came 

 

              5      on board? 

 

              6          A.   I can't remember if Mr. Birenbaum was 

 

              7      there first, but I know that Ms. Orlinsky came 

 

              8      in the fall of '09, September. 

 

              9          Q.   Who decided to bring Mr. Birenbaum? 

 

             10          A.   Mr. Alters. 

 

             11          Q.   Who decided to bring in Ms. Orlinsky? 

 

             12          A.   Mr. Alters. 

 

             13          Q.   Now, during January 12, 2010, do you 

 

             14      recall having many communications with the 

 

             15      firm on that date? 

 

             16          A.   No, I mean, I was home getting ready 

 

             17      and packing for St. Croix, you know, I'm sure 

 

             18      I had my -- I had my e-mails, you know, on my 

 

             19      phone but I don't recall anything specific. 

 

             20          Q.   Okay.  Going back to Mr. Birenbaum 

 

             21      briefly, do you recall approximately when he 

 

             22      -- how long he remained at the firm for? 

 

             23          A.   I think he left right before I did, 

 

             24      so that would have been April or May of 2010. 

 

             25          Q.   Okay.  And one of his job 
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              1      responsibilities was to make -- to be involved 

 

              2      in the hiring process of staff in the firm, 

 

              3      correct? 

 

              4          A.   Correct. 

 

              5          Q.   Did Mr. Birenbaum make final 

 

              6      decisions on the staff, hired or fired at the 

 

              7      firm? 

 

              8          A.   No, he wouldn't make a final 

 

              9      decision. 

 

             10          Q.   And why do you say that? 

 

             11          A.   Because that would have been 

 

             12      Mr. Alters.  If someone was going to be hired 

 

             13      or fired it was Mr. Alters' decision. 

 

             14          Q.   And once again, do you recall there 

 

             15      being hirings and firings in the 2010 year? 

 

             16          A.   Absolutely. 

 

             17          Q.   While you were there? 

 

             18          A.   Right. 

 

             19          Q.   Okay.  Were you ever consulted about 

 

             20      hiring and firing decisions of the firm? 

 

             21          A.   No. 

 

             22          Q.   Okay.  Other than possibly people 

 

             23      that you work directly with? 

 

             24          A.   Even then sometimes I wasn't 

 

             25      consulted. 
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              1          Q.   Can you give us some examples. 

 

              2          A.   Sure.  One of my law clerks was 

 

              3      terminated and I wasn't aware that she was 

 

              4      going to be terminated. 

 

              5          Q.   Who was that? 

 

              6          A.   That was Christina Kalen. 

 

              7          Q.   And what was the reason given for her 

 

              8      termination? 

 

              9          A.   Well, I mean, after the fact I was 

 

             10      told that, you know, they were just cutting 

 

             11      back and they were cutting people out and she 

 

             12      was one of the ones that had to go. 

 

             13          Q.   And who told you this? 

 

             14          A.   I can't recall if it was Ms. Orlinsky 

 

             15      or how I got that information, but that was 

 

             16      the reasoning for it. 

 

             17          Q.   Okay.  So you didn't have any real 

 

             18      involvement at all with any hiring or firing 

 

             19      personnel type decisions? 

 

             20          A.   No, no, no. 

 

             21          Q.   Do you recall there being a 

 

             22      discussion about the creation of a handbook 

 

             23      for the firm? 

 

             24          A.   Yes. 

 

             25          Q.   Employee handbook. 
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              1          A.   Yes. 

 

              2          Q.   If you could take us through that, 

 

              3      how that came to be, that there was going to 

 

              4      be an employee handbook for the firm? 

 

              5          A.   After Ms. Orlinsky came on at the 

 

              6      firm, which would have been September of '09, 

 

              7      part of what -- the whole purpose of all of 

 

              8      that was, was to add structure to the firm. 

 

              9      The point of adding the structure was because 

 

             10      now we had so many more employees. 

 

             11               So, for example, if you don't have a 

 

             12      system for how people check in and out of 

 

             13      work, you don't know if people are really 

 

             14      fulfilling the hours they're supposed to 

 

             15      fulfill. 

 

             16               If you don't have someone keeping 

 

             17      track of -- you know, you'll get a request 

 

             18      from somebody, can I leave three hours early 

 

             19      today to go to the doctor.  Well, if you don't 

 

             20      start keeping track of those things it just 

 

             21      gets out of hand. 

 

             22               So Ms. Orlinsky had a suggestion that 

 

             23      we do a firm handbook and that we lay out all 

 

             24      of these procedures, because really up until 

 

             25      that point in time we didn't have a firm 
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              1      handbook, we didn't have, you know, somewhere 

 

              2      where you went to know what the deal was with 

 

              3      those type of things. 

 

              4               But up until that point in time we 

 

              5      really didn't need it because we had been 

 

              6      small and then we grew.  And Ms. Orlinsky put 

 

              7      together a handbook. 

 

              8          Q.   Now, what was your involvement in the 

 

              9      handbook? 

 

             10          A.   She came to me with it at the end 

 

             11      once it was prepared and I looked it over and 

 

             12      thought it was just fine. 

 

             13          Q.   I guess it probably was a common 

 

             14      thing for you because you were clearly a 

 

             15      talented writer, that's what you did. 

 

             16          A.   Right. 

 

             17          Q.   How did the handbook actually become 

 

             18      official that it was going to now be used, did 

 

             19      you give it the final stamp of approval? 

 

             20          A.   I don't know, I might have, because 

 

             21      that might have been in the fall of '09, so I 

 

             22      might have given it the final stamp of 

 

             23      approval, but the fact that we were going to 

 

             24      do it had already been discussed with 

 

             25      Mr. Alters. 
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              1          Q.   Okay.  So he was aware of this being 

 

              2      on the horizon and that you were developing 

 

              3      this handbook? 

 

              4          A.   Yes, yes. 

 

              5          Q.   So how did that get -- that 

 

              6      information get communicated to Mr. Alters, to 

 

              7      your recollection? 

 

              8          A.   Well, we would have talked with him 

 

              9      about it.  I mean, Ms. Orlinsky and I would 

 

             10      meet with Mr. Alters on a regular basis.  Now, 

 

             11      when he was there, we were meeting with him. 

 

             12      And when we needed to talk to him, we had a 

 

             13      list of things that we would talk to him 

 

             14      about.  So this wasn't us off just deciding on 

 

             15      our own to do an employee handbook. 

 

             16          Q.   And how was it decided about -- my 

 

             17      understanding is leave time changed -- 

 

             18          A.   Correct. 

 

             19          Q.   -- based on this handbook leave time 

 

             20      was adjusted, and what was done there, to your 

 

             21      recollection? 

 

             22          A.   I don't remember the exact specifics 

 

             23      of it, but it basically shortened what the 

 

             24      time frames were that people would have as far 

 

             25      as vacation time, personal days, and things 
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              1      like that.  We had a lot of staff members that 

 

              2      had been with us for a very, very long time, 

 

              3      many of them had been with Mr. Alters 

 

              4      previously at the Ratzan Alters law firm. 

 

              5      Then we had an enormous amount of new staff. 

 

              6      So those old policies and procedures were -- 

 

              7      and what I mean by old policies and procedure, 

 

              8      like if -- the staff that had been with us 

 

              9      longer, let's just say for argument sake they 

 

             10      had ten personal days, that was a little much 

 

             11      for the new people.  Part of the reason they 

 

             12      had that is because they were tenured. 

 

             13               So the new policies went into effect, 

 

             14      but the staff that had been with us longer it 

 

             15      didn't really apply to them. 

 

             16          Q.   Do you recall there being any type of 

 

             17      angst among some of the longer tenured 

 

             18      employees of the staff that -- regarding this 

 

             19      change of leave time, do you remember there 

 

             20      being any kind of discussion about that? 

 

             21          A.   Yeah, I think when it first came out 

 

             22      they had gotten concerned that it applied to 

 

             23      them and changed their leave time, but it was 

 

             24      made very clear to him after the fact that it 

 

             25      didn't. 
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              1          Q.   Do you know if Mr. Alters was 

 

              2      consulted about this by any of those employee? 

 

              3          A.   Well, I know that it became an issue. 

 

              4      I don't know who asked him about it, but we 

 

              5      had a specific conversation about the fact 

 

              6      that it didn't apply to the people that had 

 

              7      been there with us longer. 

 

              8          Q.   And you had a specific conversation 

 

              9      with whom? 

 

             10          A.   With Mr. Alters. 

 

             11          Q.   Okay. 

 

             12          A.   Ms. Orlinsky and I. 

 

             13          Q.   Okay.  So that came up in a 

 

             14      discussion about these longer time employees 

 

             15      were concerned about their leave time was 

 

             16      affected -- 

 

             17          A.   Sure. 

 

             18          Q.   -- and Mr. Alters weighed in on this? 

 

             19          A.   Right.  And we were all in agreement 

 

             20      that the staff that had been there longer 

 

             21      could keep what they -- what was already in 

 

             22      place for them. 

 

             23               MR. MULLIGAN:  Your Honor, if I may, 

 

             24          it's a little after five right now, we 

 

             25          anticipate we'll have a number of 
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              1          documents that we'll be introducing 

 

              2          through Ms. Boldt and we would think it 

 

              3          would be best if we may start that up in 

 

              4          the morning, instead of trying to get into 

 

              5          that at this point. 

 

              6               THE COURT:  Okay.  So you wanted to 

 

              7          break at this point? 

 

              8               MR. MULLIGAN:  I think it would be a 

 

              9          good time to, if we could. 

 

             10               THE COURT:  Okay.  All right. 

 

             11               So tomorrow we're starting at 10:00. 

 

             12               MR. MULLIGAN:  Yes, Your Honor. 

 

             13               THE COURT:  Thank you.  Everybody 

 

             14          have a good evening. 

 

             15               And to instruct the witness, you are 

 

             16          under oath. 

 

             17               MS. BOLDT:  Yes, I understand. 

 

             18               THE COURT:  All right. 

 

             19             (Thereupon, the hearing was adjourned 

 

             20      at 5:05 p.m. and continued at March 10, 2015.) 

 

             21 

 

             22 

 

             23 

 

             24 

 

             25 

  

A. 675 



                                                                 90 

 

 

              1                          CERTIFICATE 

 

              2 

 

              3      STATE OF FLORIDA: 

                                :  SS. 

              4      COUNTY OF BROWARD: 

 

              5            I, Sonnia Martinez, Shorthand Reporter, 

 

              6      certify that I was authorized to and did 

 

              7      stenographically report the foregoing 

 

              8      proceedings and that the transcript is a true 

 

              9      excerpt of the record. 

 

             10 

 

             11               Dated this 15th day of March, 2015. 

 

             12 

 

             13 

 

             14 

 

             15 

 

             16 

 

             17 

 

             18      ---------------------- 

 

             19      Sonnia Martinez 

 

             20      Court Reporter 

 

             21 

 

             22 

 

             23 

 

             24 

 

             25 

A. 676 



 

                                                                  1 

 

 

              1                     IN THE SUPREME COURT OF FLORIDA 

                                           (Before a Referee) 

              2 

                                    Supreme Court Case SC-14-100 

              3 

 

              4 

                     THE FLORIDA BAR, 

              5 

                                     Petitioner, 

              6      vs. 

 

              7       JEREMY W. ALTERS, 

 

              8                     Respondent. 

                     --------------------------/ 

              9 

 

             10                    EXCERPT OF PROCEEDINGS 

                                  TESTIMONY OF KIMBERLY BOLDT 

             11                   DIRECT EXAMINATION, VOLUME II 

 

             12 

                           DATE TAKEN:  Tuesday, March 10, 2015 

             13            PLACE:       Lawson E. Thomas Courthouse 

                                        175 Northwest 1st Avenue 

             14                         Miami, Florida 33128 

                           BEFORE:      Marcia B. Caballero, 

             15                         Referee 

 

             16 

 

             17            This cause came on to be heard at the 

 

             18      time and place aforesaid, when and where the 

 

             19      following proceedings were reported by 

 

             20      Sonnia Martinez, Shorthand Reporter and Notary 

 

             21      Public in and for the State of Florida at 

 

             22      Large. 

 

             23                   - - - - - - - 

 

             24 

 

             25 

  

A. 677 



                                                                  2 

 

 

              1      APPEARANCES: 

 

              2            COURT CLERK:  Andra Stephens 

 

              3            COURT BAILIFF:  Lucito Bruno 

 

              4 

                      ON BEHALF OF THE PETITIONER: 

              5 

                           The Florida Bar 

              6            444 Brickell Avenue 

                           Suite M-100 

              7            Miami, Florida 33131 

                           by:  Mr. William Mulligan, Bar Counsel 

              8 

 

              9       ON BEHALF OF THE RESPONDENT: 

 

             10            Young, Berman, Karpf & Gonzalez, P.A. 

                           1101 Brickell Avenue 

             11            Suite 1400 N 

                           Miami, Florida 33131 

             12            By:  Andrew Berman, Esquire and 

                                Justin Grosz, Esquire 

             13            Morelli, Alters, Ratner, LLP 

                           2675 NE 188th St 

             14            Miami, FL 33180-2625 

                                    - - - - - - - 

             15      Also present: 

                           Representing Kimberly Boldt, Esquire 

             16                     Henry Coxe, Esquire 

                                    Robert Griscti, Esquire 

             17 

 

             18 

 

             19 

 

             20 

 

             21 

 

             22 

 

             23 

 

             24 

 

             25 

  

A. 678 



                                                                  3 

 

 

              1                     ********************** 

 

              2               CONTINUATION OF DIRECT EXAMINATION 

 

              3      BY MR. MULLIGAN: 

 

              4          Q.   Ms. Boldt, when we left off yesterday 

 

              5      we were talking about you getting ready to 

 

              6      depart on a trip to St. Croix for the 

 

              7      Bennington case. 

 

              8          A.   Correct. 

 

              9          Q.   So you arrived in St. Croix on 

 

             10      January 13, 2010, correct? 

 

             11          A.   That's right. 

 

             12          Q.   When did the actual trial in that 

 

             13      case start? 

 

             14          A.   The 13th I believe was a Wednesday 

 

             15      and we had like a pretrial conference or maybe 

 

             16      it was that we picked the jury on Friday, then 

 

             17      the trial, I believe, started on Tuesday 

 

             18      because Monday was a national holiday, so it 

 

             19      was a little odd as far as the timing of it, 

 

             20      but... 

 

             21          Q.   Now, what was your ability to 

 

             22      communicate with the outside world while you 

 

             23      were in the courtroom? 

 

             24          A.   At that time the judge had a rule 

 

             25      that nobody could have cell phones in the 
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              1      courtroom, including the lawyers.  So our cell 

 

              2      phones were either left in the car or down at 

 

              3      the -- where you went through security they 

 

              4      had places there that you could leave them as 

 

              5      well.  But we have did have internet access in 

 

              6      the courtroom. 

 

              7          Q.   And as far as -- you had the ability 

 

              8      to speak by phone to individuals before trial 

 

              9      and after trial, correct? 

 

             10          A.   Sure.  Yes, definitely. 

 

             11          Q.   And who did you travel with, 

 

             12      generally, when you went to the courtroom 

 

             13      every day? 

 

             14          A.   Well, we were all there, it was 

 

             15      myself, Mr. Hearon, Mr. Grosz, Matthew Moore, 

 

             16      the A/V, Ivan Vega who handled A/V for us. 

 

             17      And then Ryan Tyler, who is my assistant now 

 

             18      and was my assistant then, he would come back 

 

             19      and forth, you know, getting us boxes, getting 

 

             20      whatever we needed.  So, I mean, there was 

 

             21      sort of always someone available to leave the 

 

             22      courtroom if we needed that. 

 

             23          Q.   So I guess you were taking some type 

 

             24      of van or something to transport? 

 

             25          A.   Correct, we had one car.  I believe 
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              1      it was just one, we had one car and van and we 

 

              2      would use it to get to and from the 

 

              3      courthouse. 

 

              4          Q.   Do you recall having any phone 

 

              5      conversations with Marc Salpeter regarding the 

 

              6      firm's trust account while you were in 

 

              7      St. Croix? 

 

              8          A.   Yes. 

 

              9          Q.   And please describe that 

 

             10      conversation. 

 

             11          A.   It was -- I believe it was on January 

 

             12      the 20th.  It was likely in the afternoon, 

 

             13      late afternoon or early evening after trial, 

 

             14      if that was -- if that was a weekday, and he 

 

             15      called me, we were talking about other things, 

 

             16      and then at some point during the call he 

 

             17      mentioned that the Heat had deposited a check 

 

             18      into our operating account and that they 

 

             19      weren't supposed to do that, that Jeremy had 

 

             20      -- Mr. Alters had given them the check but 

 

             21      that they were supposed to hold it, but that 

 

             22      they deposited it and that he covered it with 

 

             23      money out of the trust account. 

 

             24          Q.   What was your response when you heard 

 

             25      that? 
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              1          A.   I said to him, you know, "Marc, that 

 

              2      doesn't make sense, why would you cover it out 

 

              3      of money from the trust account?" 

 

              4               He said, "Jeremy told me to." 

 

              5               I said, "that doesn't make sense 

 

              6      either, Jeremy wouldn't tell you to cover it 

 

              7      out of the trust account." 

 

              8               The conversation didn't last much 

 

              9      longer and I said to him, I said, "well, I'll 

 

             10      talk to Jeremy about it."  And we went -- at 

 

             11      that point, you know, the call ended and then 

 

             12      that was the end of that. 

 

             13          Q.   Okay.  So did you have a subsequent 

 

             14      conversation with Mr. Alters related to this 

 

             15      matter? 

 

             16          A.   Yes, I did. 

 

             17          Q.   And when would that have occurred, 

 

             18      approximately? 

 

             19          A.   A couple of days later, it was also 

 

             20      while I was in St. Croix and it was on a phone 

 

             21      call again.  At the time we were talking about 

 

             22      a lot of different things, you know, he was 

 

             23      calling and asking me how the trial was going, 

 

             24      of course.  He was very interested in what was 

 

             25      happening and were we doing well and those 
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              1      types of things.  And at one point during the 

 

              2      call I said to him, "Marc told me that 

 

              3      something happened with the Heat check and 

 

              4      them depositing the check when they weren't 

 

              5      supposed to." 

 

              6               And he said, "yes, and Marc covered 

 

              7      it out of the trust account." 

 

              8               Mr. Alters was very upset.  He was 

 

              9      saying that Marc misunderstood him, that he 

 

             10      had told Marc to cover it out of his personal 

 

             11      account. 

 

             12               And he was talking as though he was 

 

             13      very upset with Mr. Salpeter, which made sense 

 

             14      to me because I would have never expected 

 

             15      Mr. Alters to tell Mr. Salpeter to cover a 

 

             16      check like that out of the trust account, so 

 

             17      it all made sense. 

 

             18               And Mr. Alters said, "I'll take care 

 

             19      of it, we'll fix it, I'm going to have him 

 

             20      transfer it back from my personal account and 

 

             21      we'll just talk about it when you get back." 

 

             22               He was also asking me at that time 

 

             23      how things were going in my personal situation 

 

             24      and we were talking about that. 

 

             25               So that part of the call about the 
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              1      trust account issue, it was relatively brief 

 

              2      in comparison to the other subjects that we 

 

              3      spent more time talking about on the call. 

 

              4          Q.   So things go on with the trial in 

 

              5      St. Croix. 

 

              6          A.   Correct. 

 

              7          Q.   Do you have further conversations 

 

              8      with either Mr. Salpeter or Mr. Alters 

 

              9      relating to the trust account matter? 

 

             10          A.   Not relating to the trust account 

 

             11      matter. 

 

             12          Q.   But there were other conversations 

 

             13      during that time? 

 

             14          A.   I think there might have been one or 

 

             15      two other calls, I'd have to look at the logs, 

 

             16      but... 

 

             17          Q.   And who do you think those calls 

 

             18      would have been with, Mr. Alters or 

 

             19      Mr. Salpeter? 

 

             20          A.   I seem to recall that I had more than 

 

             21      one with Mr. Alters while I was there and 

 

             22      probably more than one call with Mr. Salpeter, 

 

             23      but I can't -- I can't remember the specifics. 

 

             24          Q.   Okay.  So you get back from St. Croix 

 

             25      when? 
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              1          A.   It was on Thursday late in the 

 

              2      evening of January 28th. 

 

              3          Q.   When you arrived back to South 

 

              4      Florida, did you have communication with 

 

              5      Mr. Alters at that time or did you meet with 

 

              6      him at that time? 

 

              7          A.   No. 

 

              8          Q.   And why was that? 

 

              9          A.   The next day, which was Friday, so -- 

 

             10      and I'm pretty sure I have my dates right. 

 

             11      The 29th, I believe, was a Friday and that 

 

             12      Friday he left for Hawaii for the AAJ 

 

             13      convention, so we actually missed one another. 

 

             14      So I came back late Thursday night.  And then 

 

             15      he left on Friday to go to Hawaii for the AAJ 

 

             16      convention. 

 

             17          Q.   Did you communicate with him while he 

 

             18      was in Hawaii? 

 

             19          A.   It's possible we talked.  I don't 

 

             20      remember any specific conversation. 

 

             21          Q.   Okay.  So approximately when does 

 

             22      Mr. Alters return from Hawaii? 

 

             23          A.   I think he was there a couple days, 

 

             24      meaning into the next week.  I don't seem to 

 

             25      recall him being gone an entire week, but I'm 
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              1      not a hundred percent positive when he came 

 

              2      back.  But I think it was mid to late of that 

 

              3      next week. 

 

              4          Q.   So now we're in February 

 

              5      approximately when? 

 

              6          A.   Fourth, fifth. 

 

              7          Q.   Okay.  What happened next in regard 

 

              8      to the trust accounting issue? 

 

              9          A.   There was a meeting that occurred -- 

 

             10          Q.   Well, do you recall approximately 

 

             11      what day that would have been? 

 

             12          A.   February 9, 2010. 

 

             13          Q.   Okay. 

 

             14          A.   I was in my office. 

 

             15          Q.   Okay.  Was Mr. Alters in the office 

 

             16      that day? 

 

             17          A.   He was in the office that day. 

 

             18          Q.   Okay.  And what happened while you 

 

             19      were in your office? 

 

             20          A.   He came to my office and he said 

 

             21      "Mr. Rogow is here."  And I knew he was there 

 

             22      because I had seen him there.  And Mr. Rogow 

 

             23      was there meeting on other cases, because he 

 

             24      was working with us on cases. 

 

             25               And Mr. Alters said to me, I've -- he 
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              1      said, "I've told Bruce what happened with the 

 

              2      trust account, will you come meet with me and 

 

              3      him in my office, he's going to talk to us 

 

              4      about it." 

 

              5          Q.   Okay.  So Mr. Alters said he had had 

 

              6      a conversation that day with Mr. Rogow -- 

 

              7          A.   Yes. 

 

              8          Q.   -- about the trust account before you 

 

              9      were there? 

 

             10          A.   Yes. 

 

             11          Q.   Okay.  And what happens next as far 

 

             12      as with you, what do you do next? 

 

             13          A.   Mr. Alters and I walked to his 

 

             14      office, walked to Mr. Alters' office. 

 

             15          Q.   Okay.  And what did you discover when 

 

             16      you made it to Mr. Alters' office? 

 

             17          A.   Mr. Rogow was standing in the office. 

 

             18               When you walked into Mr. Alters' 

 

             19      office on the left wall there was sort of like 

 

             20      this armoire type thing and Mr. Rogow was 

 

             21      standing there next to that. 

 

             22          Q.   Did you enter the office? 

 

             23          A.   I did. 

 

             24          Q.   And all three people were in and -- 

 

             25          A.   Yes. 
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              1          Q.   -- the meeting commenced? 

 

              2          A.   Yes. 

 

              3          Q.   What was Mr. Alters' relationship 

 

              4      with Mr. Rogow or was Mr. Alters -- strike 

 

              5      that. 

 

              6               What was Mr. Rogow's relationship 

 

              7      with the firm? 

 

              8          A.   He had this title that I think he had 

 

              9      created called "special counsel," which was a 

 

             10      type of counsel relationship.  He worked with 

 

             11      us on cases and would handle cases with us but 

 

             12      under our firm's name. 

 

             13          Q.   How would you describe Mr. Alters' 

 

             14      relationship with Mr. Rogow? 

 

             15          A.   It was very close.  They were very 

 

             16      close. 

 

             17               I think -- I got the impression that 

 

             18      Mr. Rogow was a type of mentor to Mr. Alters. 

 

             19      I got the impression that Mr. Rogow liked that 

 

             20      relationship, meaning in the sense that I 

 

             21      think he enjoyed working with a younger lawyer 

 

             22      who, you know, was good at what they did 

 

             23      and... 

 

             24          Q.   What was your relationship with 

 

             25      Mr. Rogow at this point in time? 
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              1          A.   It was fine, I mean, it was not as 

 

              2      close as, you know, Mr. Alters and Mr. Rogow. 

 

              3      I mean, I think they talked quite a bit and, 

 

              4      you know, discussed ideas and things like 

 

              5      that.  I mean, I was much more removed, let's 

 

              6      use that word.  You know, I mean I would see 

 

              7      him in the office and we would talk and we 

 

              8      might talk about appellate issues here and 

 

              9      there, but it wasn't -- it wasn't a 

 

             10      relationship where I talked to him the same 

 

             11      amount of time or degree that Mr. Alters did. 

 

             12          Q.   Were you familiar with any type of 

 

             13      funding or loans that Mr. Rogow had made to 

 

             14      the law firm? 

 

             15          A.   Yes. 

 

             16          Q.   If you could please describe that. 

 

             17          A.   Mr. Rogow had loaned the firm -- 

 

             18      well, actually, let me rephrase that. 

 

             19               The loan was made to Mr. Alters and 

 

             20      me, personally, and we, together, Mr. Alters 

 

             21      and I, personally guaranteed the loan.  I 

 

             22      believe it was $1.5 million. 

 

             23          Q.   And approximately when would that 

 

             24      loan -- when was it made? 

 

             25          A.   It was in the spring of '09. 
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              1          Q.   Okay. 

 

              2          A.   I don't know the exact date.  May 

 

              3      seems about right to me, but if I'm off by a 

 

              4      month or so, that's possible. 

 

              5          Q.   Okay.  And do you recall what the 

 

              6      repayment on that loan had been? 

 

              7          A.   I thought it was that certain 

 

              8      interest had to be made at certain intervals, 

 

              9      and then that the money -- the principal, so 

 

             10      to say, would be repaid when certain cases 

 

             11      came in. 

 

             12          Q.   All right.  While you worked in the 

 

             13      firm did that loan get repaid? 

 

             14          A.   Not while I was there. 

 

             15          Q.   Do you know where those loans -- the 

 

             16      loan proceeds I should say, where the loan 

 

             17      proceeds from Mr. Rogow's loan, where they 

 

             18      were deposited? 

 

             19          A.   I believe they were deposited into 

 

             20      Mr. Alters' personal banking account. 

 

             21          Q.   Why would that be the case? 

 

             22          A.   Well, the loan was made to Mr. Alters 

 

             23      and myself, personally, so, you know, this 

 

             24      might sound a little stupid on my part, but, 

 

             25      you know, Mr. Alters was handling it and I -- 
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              1      I think I only learned later that the money 

 

              2      had been deposited into his personal account, 

 

              3      but that didn't concern me, I mean, my 

 

              4      understanding was that he was then 

 

              5      transferring the money into the firm account 

 

              6      to pay for things that needed to be paid.  So, 

 

              7      I mean, it certainly didn't -- I wasn't 

 

              8      bothered or upset by the fact that the money 

 

              9      had been put into Mr. Alters' personal 

 

             10      account. 

 

             11          Q.   So it was your understanding that he 

 

             12      was going to put the money into the firm 

 

             13      account? 

 

             14          A.   Correct. 

 

             15          Q.   Do you know if that actually 

 

             16      occurred? 

 

             17          A.   I really don't. 

 

             18               Mr. Mulligan, let me say on that -- 

 

             19          Q.   Yes. 

 

             20          A.   -- I believe some portion of it did 

 

             21      come to the firm, I'm not saying that it 

 

             22      didn't.  I just don't know the total amount 

 

             23      versus the total amount that came to the firm, 

 

             24      but, I mean, it's my understanding that money 

 

             25      from that did in fact go to the law firm. 
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              1          Q.   Excuse me for one second. 

 

              2               Now, Ms. Boldt, we discussed the 

 

              3      improper transfer from the trust account 

 

              4      regarding the Miami Heat check in January of 

 

              5      2010 that you found out about, and you 

 

              6      testified that Mr. Alters had -- Mr. Salpeter 

 

              7      had mistakenly, according to Mr. Alters, had 

 

              8      mistakenly transferred the money out of the 

 

              9      trust account to cover this Miami Heat check. 

 

             10          A.   Right. 

 

             11          Q.   Did you ever authorize any improper 

 

             12      transfers from the firm's trust account? 

 

             13          A.   Absolutely not.  I know that there 

 

             14      are many that are at issue in this case and 

 

             15      not a single one, never.  Never. 

 

             16          Q.   Well, how did you become aware that 

 

             17      there are multiple trust account transfers? 

 

             18          A.   After Ms. Sullivan turned Mr. Alters 

 

             19      into the Bar -- she's friendly with 

 

             20      Ms. Orlinsky. 

 

             21          Q.   Cindy Orlinsky? 

 

             22          A.   Yes.  And in late August of 2011 she 

 

             23      contacted Ms. Orlinsky and said that she 

 

             24      wanted to go to lunch with her.  I was in the 

 

             25      office the day that Ms. Orlinsky went to lunch 
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              1      with Ms. Sullivan, I did not go. 

 

              2               And when Ms. Orlinsky came back from 

 

              3      the lunch she told me that Ms. Sullivan had 

 

              4      turned Mr. Alters into the Bar and that the 

 

              5      phrase was something like, because a lot of 

 

              6      money had gone out of the trust account. 

 

              7          Q.   Did you ever authorize any trust 

 

              8      account transfers without Mr. Alters' 

 

              9      approval? 

 

             10          A.   No. 

 

             11          Q.   Did you ever report the trust 

 

             12      accounting problem to the Florida Bar? 

 

             13          A.   Yes, as soon as I found out what 

 

             14      Ms. Sullivan had told Ms. Orlinsky, I hired 

 

             15      lawyers and I wrote a letter to the Bar about 

 

             16      what I knew.  That was in September of 2011. 

 

             17          Q.   Were you ever the subject of a Bar 

 

             18      grievance relating to a trust accounting issue 

 

             19      at ABBRC? 

 

             20          A.   Yes, I was. 

 

             21          Q.   And when was this, when did it 

 

             22      commence? 

 

             23          A.   It commenced -- well, there was a 

 

             24      letter that I received from the Bar's office 

 

             25      in late December of 2011 which said they were 
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              1      opening an investigation, I guess that's what 

 

              2      it's called.  An investigation of -- a file 

 

              3      was being opened and it had -- the letter said 

 

              4      that it had to do with failure to report on my 

 

              5      part -- failure to report what I knew.  Of 

 

              6      course my position was that I did, but I was 

 

              7      -- that's what the letter said.  It wasn't 

 

              8      until after the temporary suspension 

 

              9      hearing -- 

 

             10          Q.   Temporary suspension hearing? 

 

             11          A.   That occurred in Mr. Alters' case, I 

 

             12      don't know the procedure of it all. 

 

             13          Q.   Sure. 

 

             14          A.   But the temporary suspension hearing 

 

             15      that occurred, that later, after that, is when 

 

             16      the Bar added to the investigation of me 

 

             17      whether or not I had authorized the transfers 

 

             18      out of the trust account. 

 

             19          Q.   Now, was this grievance reviewed by a 

 

             20      Bar Grievance Committee? 

 

             21          A.   Yes, it was. 

 

             22          Q.   Was a formal complaint filed with the 

 

             23      Supreme Court of Florida? 

 

             24          A.   Yes, it was. 

 

             25          Q.   Was a referee appointed to consider 
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              1      this matter? 

 

              2          A.   My case? 

 

              3          Q.   Yes. 

 

              4          A.   Yes. 

 

              5          Q.   And which referee was appointed? 

 

              6          A.   Judge Diaz. 

 

              7          Q.   Well, is that -- actually before 

 

              8      Judge Diaz -- 

 

              9          A.   Well, right, okay.  I think it 

 

             10      originally went to Your Honor and then 

 

             11      Judge Soto appointed another judge who recused 

 

             12      and then we got to Judge Diaz. 

 

             13          Q.   And that's Remberto Diaz? 

 

             14          A.   Yes, correct. 

 

             15          Q.   How was this case resolved, your 

 

             16      case? 

 

             17          A.   It was resolved by a consent judgment 

 

             18      for what's called "division." 

 

             19          Q.   And when did the Supreme Court of 

 

             20      Florida enter its final order in this matter? 

 

             21          A.   About two weeks before this trial 

 

             22      started and it became final the Friday before 

 

             23      this trial started. 

 

             24          Q.   Was there ever any type of agreement 

 

             25      that you entered into with the Florida Bar 
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              1      whereby you agreed to testify in this case in 

 

              2      exchange for the charges in your case being 

 

              3      dropped or for some type of nondisciplinary 

 

              4      result? 

 

              5          A.   Absolutely not. 

 

              6          Q.   And why are you testifying here in 

 

              7      this case? 

 

              8          A.   Well, I'm testifying in this case 

 

              9      because I've been accused of doing some pretty 

 

             10      awful things and they're not true and it's not 

 

             11      pleasant to have to sit here and do this, but, 

 

             12      you know, I'm called upon to do it because of 

 

             13      the situation that's at hand. 

 

             14          Q.   And you're under subpoena, correct? 

 

             15          A.   Yes. 

 

             16          Q.   If you could explain for the Court 

 

             17      any litigation that you have engaged in with 

 

             18      Mr. Alters since your departure from the firm. 

 

             19          A.   I think we talked about yesterday at 

 

             20      least one of them, there was the initial case 

 

             21      where the payment that I was due under my 

 

             22      dissolution agreement wasn't forthcoming and I 

 

             23      filed that complaint. 

 

             24               Then subsequent to that there were 

 

             25      fees that I was entitled to based on some fees 
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              1      Mr. Alters had collected and I didn't believe 

 

              2      that those were being paid properly under the 

 

              3      contract and we had litigation over that as 

 

              4      well.  I initiated litigation over that. 

 

              5          Q.   In each instance did you either pay 

 

              6      money or receive money? 

 

              7          A.   I received money in both instances. 

 

              8          Q.   And were you the plaintiff in each 

 

              9      instance? 

 

             10          A.   Yes, I was. 

 

             11          Q.   Now, Ms. Boldt, I'm going to hand you 

 

             12      a series of e-mails.  What I'm going to hand 

 

             13      you, these documents were admitted into 

 

             14      evidence by Mr. Alters as Exhibit P, as in 

 

             15      Paul, you're going to see it's a series of 

 

             16      documents. 

 

             17          A.   Okay. 

 

             18               MR. MULLIGAN:  Actually, Your Honor, 

 

             19          I probably should hand her the Court's -- 

 

             20               THE COURT:  Sure. 

 

             21               MR. MULLIGAN:  Thank you very much. 

 

             22               THE COURT:  You're welcome. 

 

             23      BY MR. MULLIGAN: 

 

             24          Q.   Now, if you could take a few moments 

 

             25      to review those and then we'll discuss -- what 
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              1      I'd like to do is I'd like to go through them 

 

              2      and get your input related to these e-mails. 

 

              3          A.   Well, I've reviewed some of them, I 

 

              4      mean, there are so many of them here, but -- 

 

              5          Q.   Actually, I want to step aside from 

 

              6      that for a moment and then we'll get back to 

 

              7      that.  And take your time, I'd like you to 

 

              8      take your time to review those, but I want to 

 

              9      ask you a couple of questions and then we'll 

 

             10      get back to that. 

 

             11               Just to clarify the trust accounting 

 

             12      improper transfers.  I asked you a few 

 

             13      questions already, but I want to make sure 

 

             14      there's not a mistake about this. 

 

             15               You never authorized any improper 

 

             16      transfers that Mr. Alters asked you to do? 

 

             17          A.   No. 

 

             18          Q.   You indicated that you never 

 

             19      authorized any improper transfers, but 

 

             20      Mr. Alters never, himself, asked you to make 

 

             21      any improper transfers? 

 

             22          A.   No, no, no. 

 

             23          Q.   And no one, period, asked you to make 

 

             24      any improper transfers, correct? 

 

             25          A.   That's correct. 
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              1          Q.   We'll get back to those documents 

 

              2      that you were just reading. 

 

              3          A.   Now? 

 

              4          Q.   Yes.  Do you want to take a few more 

 

              5      moments to review them? 

 

              6          A.   Well, it might be better -- 

 

              7          Q.   Or we can start going through them if 

 

              8      you'd like? 

 

              9          A.   Right.  It may be better -- I mean, 

 

             10      they cover a wide variety of subjects and so 

 

             11      -- and time frames. 

 

             12          Q.   Yes. 

 

             13          A.   Some of them even cover the time 

 

             14      frame that I was in St. Croix. 

 

             15               So if you don't mind, I'd like to 

 

             16      sort of organize them by month. 

 

             17          Q.   All right.  I'm going to start -- the 

 

             18      group I have up here appear to be in order, so 

 

             19      I'm going to start in October 2009.  So the 

 

             20      first one I see here is an e-mail from you to 

 

             21      Mr. Salpeter, October 15, 2009, and at the 

 

             22      bottom of the e-mail chain starts -- I'm 

 

             23      sorry, the bottom, the first e-mail comes from 

 

             24      Marc Salpeter to you.  Subject, "need to send 

 

             25      payroll."  There's no body to the e-mail, it 
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              1      just says "need to send payroll" in the 

 

              2      subject. 

 

              3          A.   Okay.  Wait a minute, I'm not seeing 

 

              4      that one, Mr. Mulligan. 

 

              5          Q.   It should be the first one? 

 

              6          A.   Mine from October are only these two. 

 

              7          Q.   They're in the same order I have, 

 

              8      hold one second. 

 

              9               It's going to be October 15, 2009. 

 

             10               This one. 

 

             11          A.   Okay. 

 

             12          Q.   So once again, this is an e-mail from 

 

             13      Mr. Salpeter, initially, to you and it doesn't 

 

             14      have a body to the e-mail, it just says, 

 

             15      "Subject, need to sent payroll." 

 

             16               And then your response is on the same 

 

             17      date, "How much will it take us over?" 

 

             18          A.   Right. 

 

             19          Q.   So what was going on there and what 

 

             20      was your involvement in that particular 

 

             21      situation? 

 

             22          A.   Well, if you look at the e-mail it 

 

             23      has -- there's another one attached to -- 

 

             24          Q.   I'm sorry, you're right. 

 

             25               One from also the same date, 
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              1      October 15, 2009. 

 

              2          A.   Right. 

 

              3          Q.   That's the one that has -- from 

 

              4      Marc Salpeter to Cindy Orlinsky -- to you and 

 

              5      copying Ms. Orlinsky. 

 

              6          A.   Well, I mean, it's clearly during the 

 

              7      time frame that I was handling some financial 

 

              8      issues at the firm and I'm sure I probably 

 

              9      knew that it was going to be tight to cover 

 

             10      payroll and I was asking him how much will it 

 

             11      take us over, if it will, and I have no idea 

 

             12      what the response is. 

 

             13               But I know that I've been through the 

 

             14      e-mails that have been produced in this case 

 

             15      and there are enormous amounts of e-mails that 

 

             16      are taken out of context, so what I would want 

 

             17      to do for this e-mail is I'd want to know 

 

             18      everything else around that this date and time 

 

             19      frame and look at it. 

 

             20               Because one thing that I can tell you 

 

             21      for sure, is I never authorized any improper 

 

             22      transfer out of trust account.  And I don't 

 

             23      believe -- I don't have every date memorized, 

 

             24      but I don't believe there was an improper 

 

             25      transfer in October anyway.  So that would be 
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              1      my response to this e-mail. 

 

              2          Q.   Ms. Boldt, let me ask you this, 

 

              3      during discovery did you request anything of 

 

              4      the Bar regarding e-mails that you had with 

 

              5      the firm? 

 

              6          A.   I did. 

 

              7          Q.   If you could discuss that with us? 

 

              8          A.   In my proceeding I asked the Bar to 

 

              9      produce to me all of the -- all of my e-mails 

 

             10      that Mr. Alters had produced to the Bar.  And 

 

             11      the Bar provided me with a disk and on that 

 

             12      disk was, I want to say five or six PDFs, 

 

             13      which contained -- purported to contain my 

 

             14      e-mails.  And there were four of the PDFs that 

 

             15      contained my sent box.  There was one PDF for 

 

             16      my deleted box.  There was one PDF for my 

 

             17      inbox. 

 

             18          Q.   Okay.  Now, that e-mail that we were 

 

             19      talking about, the first one, this e-mail was 

 

             20      after the firm partners had stopped receiving 

 

             21      salaries? 

 

             22          A.   Yes. 

 

             23          Q.   And isn't this an indication of the 

 

             24      financial issues that the firm was having at 

 

             25      this time? 
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              1          A.   Oh, sure, there were financial 

 

              2      issues, there's no doubt about that. 

 

              3          Q.   Okay.  Now, getting to the e-mails we 

 

              4      were just talking about, what did you discover 

 

              5      about the production that you received in 

 

              6      relation to the e-mails that you had requested 

 

              7      in discovery? 

 

              8          A.   I printed out every one of the 

 

              9      e-mails that was on the disk, it's thousands 

 

             10      of pages.  When you print them out what you 

 

             11      see is that when they were printed and 

 

             12      provided for the production, hundreds of pages 

 

             13      of e-mails were pulled from the production. 

 

             14      And the way you can prove that, is because 

 

             15      when the e-mails were printed, the pages were 

 

             16      sequentially numbered.  So if you look at the 

 

             17      bottom of these e-mails -- 

 

             18          Q.   The bottom center number? 

 

             19          A.   The bottom center number there will 

 

             20      be a page number, like this that we've been 

 

             21      looking at is page 31. 

 

             22               When you look in the notebook there 

 

             23      will be page 31, then page 32 will be missing, 

 

             24      then there will be page 33. 

 

             25          Q.   Let me ask you this, Ms. Boldt, this 
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              1      was discovery you received from the Bar, 

 

              2      correct? 

 

              3          A.   Correct. 

 

              4          Q.   Okay.  How do you know the Bar didn't 

 

              5      pull e-mails out before they gave them to you, 

 

              6      how do you know that? 

 

              7          A.   Because in addition, the documents 

 

              8      that were provided to me had been Bates 

 

              9      stamped by Mr. Alters or by someone doing the 

 

             10      work for him, I'm sure he wasn't personally 

 

             11      Bates stamping them.  But they have Bates 

 

             12      stamps on the bottom of each page.  So for 

 

             13      example, in my example, you would have page 

 

             14      31, let's just say for argument sake it was 

 

             15      Bates stamped page 50.  Then 32 would be 

 

             16      missing and then you would have page 33 and 

 

             17      the page would have Bates stamp 51. 

 

             18          Q.   So if I'm understanding you 

 

             19      correctly, the Bates stamping would be 

 

             20      consecutive, there would be no gaps in the 

 

             21      Bates stamp numbers? 

 

             22          A.   Correct. 

 

             23          Q.   But yet there would be a gap on the 

 

             24      print number on the center of the bottom of 

 

             25      the page. 
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              1          A.   That's correct. 

 

              2          Q.   Which means the Bates stamping was 

 

              3      done after they were printed -- 

 

              4          A.   Correct. 

 

              5          Q.   -- and the only way that the numbers 

 

              6      can be off would be something had to be 

 

              7      removed in multiple instances? 

 

              8          A.   Correct.  So the e-mails were 

 

              9      printed, e-mails were removed from the printed 

 

             10      group of documents, and then the documents 

 

             11      were Bates stamped. 

 

             12          Q.   And you're clear that this wasn't the 

 

             13      Bar's doing it? 

 

             14          A.   Clearly not the Bar. 

 

             15          Q.   Now, getting back to this series of 

 

             16      e-mails that we have, that Respondent's 

 

             17      Exhibit P as in Paul. 

 

             18               I'll take a look at number -- the 

 

             19      next one is October 23, 2009, from Kimberly 

 

             20      Boldt to Marc Salpeter and Cindy Orlinsky, and 

 

             21      actually the bottom number on this says "40." 

 

             22          A.   Correct. 

 

             23               THE COURT:  I'm sorry, what was the 

 

             24          date. 

 

             25               MR. MULLIGAN:  It's the date, Your 
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              1          Honor, October 23, 2009. 

 

              2               THE COURT:  Thank you. 

 

              3      BY MR. MULLIGAN: 

 

              4          Q.   Do you have that one? 

 

              5          A.   I do. 

 

              6          Q.   And that one just says in the subject 

 

              7      "1200." 

 

              8          A.   Correct. 

 

              9          Q.   "If we are O/D," which I guess is 

 

             10      overdraft or overdrawn, "by 1200, we can take 

 

             11      that from Slavich to cover." 

 

             12          A.   Right, this is one of my cases. 

 

             13          Q.   Okay.  Then explain that, please 

 

             14      explain why you were in this e-mail chain. 

 

             15          A.   Slavich was an appeal that I was 

 

             16      doing that we were doing on an hourly basis 

 

             17      and we were entitled to these monies, no doubt 

 

             18      about it, and I knew that there was Slavich 

 

             19      money in the trust account that we could 

 

             20      properly take. 

 

             21          Q.   And once again, there was no improper 

 

             22      transfer in October 2009. 

 

             23          A.   Correct.  So that's October, I think 

 

             24      in this pile that covers the October e-mails 

 

             25      in this pile. 
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              1          Q.   Yes.  Now, the next one I'm looking 

 

              2      at is November 10, 2009.  We have an e-mail 

 

              3      chain.  An easy way to refer to it is Pony 

 

              4      Express loan, November 10, 2009? 

 

              5          A.   Right. 

 

              6          Q.   Okay.  If you could take a moment to 

 

              7      look at that and tell us what this is all 

 

              8      about. 

 

              9          A.   Okay. 

 

             10          Q.   What do you recall about this e-mail 

 

             11      chain regarding the Pony Express loan on 

 

             12      November 10, 2009? 

 

             13          A.   This was a loan that I believe 

 

             14      Mr. Culmo had collateralized, I believe it was 

 

             15      a condo or townhouse that he had in Colorado 

 

             16      and he had collateralized this loan with that 

 

             17      townhouse, that property. 

 

             18          Q.   Okay. 

 

             19          A.   It was coming up and it was due to be 

 

             20      paid and the firm clearly did not have the 

 

             21      funds to pay the loan back. 

 

             22          Q.   Okay. 

 

             23          A.   And this was something that 

 

             24      Cindy Orlinsky and myself were in continuing 

 

             25      conversations with Mr. Alters about.  He was 
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              1      intimately involved in this process. 

 

              2               Because we had to make a 

 

              3      determination what we were going to do about 

 

              4      the loan being due and not being in a position 

 

              5      to pay it back at that time, so we were 

 

              6      talking the -- the loan had been made by this 

 

              7      gentleman here who is referenced at the 

 

              8      bottom, Mr. Spiegel, and so there were 

 

              9      conversations being had with him about whether 

 

             10      of not there was a way to extend the loan. 

 

             11          Q.   What was the Pony Express made for? 

 

             12          A.   I can't remember, Mr. Mulligan.  I 

 

             13      really can't. 

 

             14          Q.   But this was definitely something 

 

             15      where Mr. Alters was being consulted 

 

             16      constantly about what was going on? 

 

             17          A.   Absolutely. 

 

             18          Q.   We'll move on to the next one, which 

 

             19      is also related to, it looks like, the Pony 

 

             20      Express loan, November 20th e-mail.  This is 

 

             21      from you to Mr. Spiegel, apparently. 

 

             22          A.   Right. 

 

             23          Q.   And once again, this is related to 

 

             24      that loan and apparently the payoff was that 

 

             25      day on November 20th. 
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              1          A.   Let's see.  Okay, so it looks like 

 

              2      from this one that somehow we were able to -- 

 

              3      we were able to have the funds to pay this 

 

              4      one. 

 

              5               Now, this is in November -- I'm 

 

              6      trying to remember when the Avila case 

 

              7      settled.  I can't remember what the source was 

 

              8      but, I mean, that's what it says here, was 

 

              9      that we have the funds available today to wire 

 

             10      you a full payoff. 

 

             11          Q.   Now, before this e-mail would have 

 

             12      been sent to Mr. Spiegel would you have spoken 

 

             13      to Mr. Alters about this? 

 

             14          A.   Of course. 

 

             15          Q.   Now, the next e-mail we see in date 

 

             16      order is December 23, 2009. 

 

             17          A.   I have, yeah -- no, wait. 

 

             18          Q.   It should say "loan repayment" in the 

 

             19      subject area, December 23, 2009. 

 

             20               The name at the very top, Ms. Boldt, 

 

             21      if that helps -- let me, December 23, 2009. 

 

             22          A.   Oh, there was one more -- I think 

 

             23      maybe you're done.  These were Pony. 

 

             24          Q.   Unless I'm missing something, because 

 

             25      I only have those -- I had already finished 
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              1      the last one of November. 

 

              2          A.   All right.  That's fine. 

 

              3               So the -- you're on to December? 

 

              4          Q.   Correct, December 23rd, subject, 

 

              5      "loan repayment." 

 

              6          A.   Okay. 

 

              7          Q.   Then also, I'll note, maybe you want 

 

              8      to take a look at the December 29th e-mail, 

 

              9      looks like that's related. 

 

             10          A.   Right.  The December 29th e-mail is 

 

             11      related to the prior ones that we were looking 

 

             12      at regarding the Pony Express loan and it 

 

             13      looked like, going back for a moment, that in 

 

             14      my e-mail we were asking Mr. Spiegel if he 

 

             15      would -- looks like we owed him 600 and we 

 

             16      were asking him if he would take 400 now and 

 

             17      200 later, like a short -- you know, quickly, 

 

             18      but a little bit later, and he said apparently 

 

             19      yes and -- 

 

             20          Q.   That's the December 29th e-mail. 

 

             21          A.   Right.  And then this is the 

 

             22      follow-up for getting the satisfactions for 

 

             23      the loans, that e-mail, the December 29th. 

 

             24               This one on the 23rd -- 

 

             25          Q.   December 23rd. 
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              1          A.   -- is a different loan. 

 

              2          Q.   Yes.  What is that about, December 

 

              3      23rd, the December 23rd e-mail about the loan 

 

              4      repayment? 

 

              5          A.   Well, it says that the wire -- the 

 

              6      money was being wired to repay this $200,000 

 

              7      loan.  I can't remember -- this name looks 

 

              8      familiar, this "Modeso", but I can't remember 

 

              9      specifically what it related it. 

 

             10          Q.   Okay.  Did you make any decisions 

 

             11      about paying off any loans without first 

 

             12      consulting with Mr. Alters? 

 

             13          A.   Absolutely not. 

 

             14          Q.   I'm sorry, actually I did find that 

 

             15      November 25th e-mail that you were referring 

 

             16      to.  It also was talking about the Pony 

 

             17      balance, November 25, 2009, that -- if I 

 

             18      understand that correct, that's related to the 

 

             19      Pony Express loan, I believe. 

 

             20          A.   Right. 

 

             21          Q.   Which you had been having 

 

             22      communications with Mr. Alters about this? 

 

             23          A.   Correct.  Correct. 

 

             24          Q.   Next one I see here is January 19th. 

 

             25          A.   Okay.  This looks like a series of 
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              1      e-mails -- this was the time frame that I was 

 

              2      in trial in St. Croix, there's one on the 

 

              3      19th, there's two on the 20th and there's two 

 

              4      on the 25th. 

 

              5          Q.   Okay.  So these are all interrelated, 

 

              6      these e-mails, to your knowledge? 

 

              7          A.   Well, I don't know that they're all 

 

              8      interrelated, but they're all e-mails -- if 

 

              9      you look at the times, I was probably in 

 

             10      court.  Like I mentioned earlier, we did have 

 

             11      --  we did have internet access and I had my 

 

             12      laptop with me.  So it's just things that, you 

 

             13      know, we were e-mailing back and forth between 

 

             14      me and Mr. Salpeter and Ms. Orlinsky about 

 

             15      different matters. 

 

             16          Q.   Okay.  But in these matters, I'm 

 

             17      looking at these e-mails once again, January 

 

             18      19th, January 20th, two on January 20th I see 

 

             19      here, and January 25th, two on January 25th in 

 

             20      the group, these all seem to involve some type 

 

             21      of financial issues. 

 

             22          A.   Right.  Well, the first one is I'm 

 

             23      asking for a payment to be made to myself for 

 

             24      repayment of my own personal loan. 

 

             25          Q.   Okay.  So that's the first one. 
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              1          A.   The next one -- 

 

              2          Q.   Which is January 20th, "check for me 

 

              3      today." 

 

              4          A.   Right. 

 

              5               The next one is -- well, this the 

 

              6      same issue.  In fact, on one of them I say, 

 

              7      "Hi Marc and Cindy, I'm e-mailing you from the 

 

              8      courtroom." 

 

              9               On the second page -- 

 

             10          Q.   Which e-mail? 

 

             11          A.   It's the January 20th e-mail, and at 

 

             12      the bottom the page number is page 68. 

 

             13          Q.   Okay. 

 

             14          A.   That last -- the question that I ask 

 

             15      there to Mr. Salpeter would be, "Do you think 

 

             16      we'll know from Total tomorrow?"  That was the 

 

             17      Total Bank loan -- let me rephrase that. 

 

             18      Total Bank, it gets confusing, Total Bank was 

 

             19      trying to decide whether or not they were 

 

             20      going to make a loan to the firm and 

 

             21      Mr. Alters handled that exclusively.  I was 

 

             22      not involved in it. 

 

             23          Q.   Why are you asking about it? 

 

             24          A.   Well, because I knew they were 

 

             25      considering it and I knew they were looking 
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              1      into it.  There had been a meeting with the 

 

              2      representatives of Total Bank.  I was not at 

 

              3      the meeting.  So I was just asking about the 

 

              4      status. 

 

              5          Q.   Okay. 

 

              6          A.   That's that set of e-mails. 

 

              7          Q.   Okay.  That's January 20, 2010. 

 

              8               Now I think we're on to 

 

              9      January 25, 2010? 

 

             10          A.   This one even notes that I didn't get 

 

             11      to speak to Ms. Orlinsky this day on the phone 

 

             12      at lunch, it says at the bottom, "Sorry I 

 

             13      didn't call at lunch." 

 

             14          Q.   Okay.  Let me distinguish, there's 

 

             15      one January 25th e-mail that's one page and 

 

             16      there's one that's two pages, so this is the 

 

             17      two-page one? 

 

             18          A.   This is the two-page one. 

 

             19          Q.   Okay.  And it's got, I think, page 41 

 

             20      at the bottom of that. 

 

             21          A.   Correct. 

 

             22          Q.   So what was your thought about that 

 

             23      one? 

 

             24          A.   This again looks like -- again, this 

 

             25      -- it's related to the one -- the single page? 
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              1          Q.   Yes, the single page, January 25th. 

 

              2          A.   Because it looks like it's sort of an 

 

              3      entire string that you have to look at. 

 

              4      Again, I'm asking her what the update is with 

 

              5      Total Bank loan, whether there was a decision 

 

              6      about whether or not they were going to loan 

 

              7      the monies. 

 

              8          Q.   Okay.  The one we just discussed that 

 

              9      Mr. Alters was handling? 

 

             10          A.   Correct. 

 

             11          Q.   Now we have e-mails -- it looks like 

 

             12      the next one is March 10, 2010. 

 

             13          A.   Right. 

 

             14          Q.   And what is the March 10 e-mail 

 

             15      about?  I believe it's a four-page chain of 

 

             16      e-mails. 

 

             17          A.   It looks like we were owed money on a 

 

             18      case.  The name of the case was apparently 

 

             19      Gonzalez and Carlos Silva is a lawyer here in 

 

             20      Miami, and from what I'm piecing together it 

 

             21      was Mr. Silva who must have been holding money 

 

             22      that was due to our firm. 

 

             23          Q.   Now, why were you involved in this 

 

             24      discussion about this particular situation? 

 

             25          A.   I was involved in this because it 
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              1      relates to Mr. Culmo.  When Mr. Culmo left the 

 

              2      law firm there were a couple of cases that we 

 

              3      still had an interest in and that we held the 

 

              4      costs on the case or fees were owed to us, 

 

              5      some in both of those two categories.  So I 

 

              6      was involved in just helping to make sure that 

 

              7      we ended up getting paid on the things that 

 

              8      were part of that agreement. 

 

              9          Q.   This does not relate to your 

 

             10      management of the firm is my question.  This 

 

             11      doesn't relate to any management 

 

             12      responsibilities you ever had with the firm, 

 

             13      this situation? 

 

             14          A.   Well, no, this is different.  This 

 

             15      was him leaving and one of the cases that we 

 

             16      still had an interest in that I was helping 

 

             17      confirm that we were getting our funds back. 

 

             18      So -- but it's whoever asked me to get 

 

             19      involved in it I got involved in it and I did 

 

             20      it, so... 

 

             21          Q.   And you mentioned it was not uncommon 

 

             22      for Mr. Alters to ask you to step in to do 

 

             23      different things at different times? 

 

             24          A.   Not at all.  If he needed help 

 

             25      getting something done we -- anybody who he 
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              1      asked to do anything we would all do it for 

 

              2      him. 

 

              3          Q.   Now, moving on the -- well, let me 

 

              4      ask you this about that -- well, let's finish 

 

              5      the e-mail first and then I'll get to this. 

 

              6               The next one is April 15, 2010, and 

 

              7      it says "Limones" I believe. 

 

              8          A.   Yes. 

 

              9          Q.   What is that one about, that e-mail 

 

             10      chain? 

 

             11          A.   I think it's about exactly what it 

 

             12      says, David -- Mr. Rash needed money to go on 

 

             13      a -- to go somewhere and I was cc'ed on the 

 

             14      e-mail from his assistant and I followed up 

 

             15      with Marc and I said, "We need to try to make 

 

             16      this happen," but me saying we need to try to 

 

             17      make this happen, it's only going to happen if 

 

             18      Mr. Alters wanted it to happen, that's the 

 

             19      bottom line with money in connection with this 

 

             20      law firm. 

 

             21          Q.   There's another April 15, 2010 

 

             22      e-mail, this one -- I don't see -- well, 

 

             23      actually it just says "e-mail" at the top in 

 

             24      bold, April 15, 2010, if you can take a moment 

 

             25      to look at that. 
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              1          A.   Right. 

 

              2          Q.   What is that about? 

 

              3          A.   Well, again, based on what it says, 

 

              4      I'm telling Marc that please send the 

 

              5      following to everyone at 3 p.m. unless you've 

 

              6      heard something different from Jeremy.  My 

 

              7      understanding is that there will be no 

 

              8      payroll. 

 

              9               Well, my understanding that there 

 

             10      will be no payroll is my understanding from 

 

             11      Mr. Alters. 

 

             12          Q.   Okay.  So this is knowledge that he 

 

             13      conveyed to you and then you're -- 

 

             14          A.   Correct, and then asked me to convey 

 

             15      it to Marc. 

 

             16          Q.   Okay.  Now, you have April 21st, is 

 

             17      your next e-mail, and that just says 

 

             18      "important message" on that one. 

 

             19          A.   Tell me the date again. 

 

             20          Q.   April 21, 2010, it's two pages and 

 

             21      the subject "important message." 

 

             22          A.   Right. 

 

             23          Q.   What is that one, the April 21, 2010 

 

             24      e-mail about? 

 

             25          A.   It starts down below from the 
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              1      receptionist. 

 

              2          Q.   Mora Brito, she was the receptionist 

 

              3      at the firm? 

 

              4          A.   Correct.  She took a call from a lady 

 

              5      by the name of Dawn Ford who was calling from 

 

              6      St. Croix.  This related to the house that we 

 

              7      had rented that we had stayed in and they were 

 

              8      seeking payment on that outstanding bill. 

 

              9               This is one of the things that I was 

 

             10      talking about earlier, one of the fires, so to 

 

             11      say.  So she forwards that to Mr. Salpeter. 

 

             12      Mr. Salpeter forwards it to me and I respond, 

 

             13      that if there's no money to pay it, there's no 

 

             14      money to pay it and I guess it needs to be put 

 

             15      on the short list of the creditors that are 

 

             16      going to start legal action against us. 

 

             17          Q.   Why do you think Mr. Salpeter was 

 

             18      forwarding this on to you? 

 

             19          A.   Because I think he still, you know, 

 

             20      tried to keep me in the loop on some things 

 

             21      when he could, but there's many things -- 

 

             22      again, you're talking about -- you're talking 

 

             23      about right here 15 e-mails, let's call it 25 

 

             24      e-mails, out of thousands of e-mails. 

 

             25          Q.   When you say "thousands of e-mails" 
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              1      what thousands of e-mails, what is that 

 

              2      referring to? 

 

              3          A.   Thousands of e-mails from me, 

 

              4      thousands of e-mails from Mr. Alters.  The 

 

              5      e-mails that he's produced from his own box 

 

              6      are exceptionally voluminous.  So again, what 

 

              7      happens is e-mails are pulled and they're 

 

              8      represented to mean certain things and they're 

 

              9      not taken in context. 

 

             10          Q.   Now let's move on to the April 26th 

 

             11      e-mail that says "message from Dwayne Ford." 

 

             12          A.   I think that should have been Dawn -- 

 

             13          Q.   I'm sorry. 

 

             14          A.   Well, I mean, you're reading it 

 

             15      properly but it's this same lady that was in 

 

             16      this prior e-mail and it's about the same 

 

             17      issue, they were owed monies for the house 

 

             18      where we had stayed in St. Croix. 

 

             19          Q.   And this was -- you were trying to, I 

 

             20      guess, put out that fire. 

 

             21          A.   Right. 

 

             22          Q.   And this was something that 

 

             23      Mr. Alters was aware of, what was going on. 

 

             24          A.   Of course.  Well, what he was aware 

 

             25      of was if it was going to be paid he would 
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              1      have made that decision.  In fact, when you 

 

              2      look here at what I say, "Maybe we should send 

 

              3      them 2K and then call them," it's a question. 

 

              4      I not directing someone to do something.  I'm 

 

              5      sending a question to Marc -- to Mr. Salpeter 

 

              6      and Ms. Orlinsky who were now the ones, 

 

              7      because of my situation and I was not at the 

 

              8      firm as much, physically at the firm during 

 

              9      this time frame, they were the ones who were 

 

             10      now meeting with Mr. Alters about those 

 

             11      vendors and the problems that we were having. 

 

             12          Q.   So it looks like you were just 

 

             13      weighing in, giving some thoughts about that. 

 

             14          A.   Correct. 

 

             15          Q.   Okay.  The next one and the last one 

 

             16      of this group is May 18, 2010, it just says 

 

             17      "message" in the subject, two pages.  What is 

 

             18      this e-mail about? 

 

             19          A.   It's the same exact issue.  And maybe 

 

             20      the first one is wrong, they keep saying 

 

             21      Dwayne Ford, so maybe the first e-mail was 

 

             22      wrong.  But it's the exact same issue about 

 

             23      the house, the rental in St. Croix and Marc is 

 

             24      saying to me, "What would you suggest I tell 

 

             25      them?" 
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              1               And I respond to him, "I don't know 

 

              2      what to tell them.  We are going to get sued. 

 

              3      How much left do we have in trust from 

 

              4      Bennington out of the 20K that they wired us?" 

 

              5               So apparently what the client had 

 

              6      done is the client had agreed to pay some of 

 

              7      the costs and so they sent us 20,000.  Maybe 

 

              8      we can pay half now and half in 30 days. 

 

              9               Again, a suggest.  A suggestion to 

 

             10      Mr. Salpeter about how to handle it, but I 

 

             11      certainly wasn't making any of the final 

 

             12      decisions on that. 

 

             13          Q.   Okay.  Do you remember when 

 

             14      Mr. Alters initially approached Total Bank 

 

             15      about a loan? 

 

             16          A.   It was in January of -- well, one of 

 

             17      them was in -- there were two, there was a 

 

             18      loan -- let me rephrase it. 

 

             19               Two banks were approached about 

 

             20      obtaining a loan, Total Bank and Regions Bank. 

 

             21      One of them, I can't remember which one, I 

 

             22      believe was approached in December of '09 and 

 

             23      the other one -- I don't have -- I don't have 

 

             24      it in the order that it was in. 

 

             25               And the other one was in -- I want to 
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              1      say January or February of 2010.  So I can't 

 

              2      remember which is which. 

 

              3               MR. MULLIGAN:  Your Honor, I'll get 

 

              4          this back in order and I'll give this back 

 

              5          to you in a moment, this is Exhibit P. 

 

              6               THE COURT:  Okay. 

 

              7      BY MR. MULLIGAN: 

 

              8          Q.   Okay.  Now, Ms. Boldt, I'm also going 

 

              9      to hand you an exhibit that was placed into 

 

             10      evidence as Respondent's Exhibit Q. 

 

             11               MR. MULLIGAN:  Your Honor, if I could 

 

             12          obtain that one.  I'll give Ms. Boldt a 

 

             13          moment to look at this and I'll get 

 

             14          Exhibit P back in order. 

 

             15      BY MR. MULLIGAN: 

 

             16          Q.   If you could take a moment to look at 

 

             17      this, the document, particularly the first 

 

             18      couple of pages, and your role relating to 

 

             19      that. 

 

             20               MR. MULLIGAN:  Your Honor, I'll just 

 

             21          note that Respondent's Exhibit P has what 

 

             22          appears to be the last page date-wise on 

 

             23          the front of it, so I -- I had it in 

 

             24          order, but I'll flip it back around so 

 

             25          that the stamp is on there. 
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              1               THE COURT:  Okay. 

 

              2               MR. MULLIGAN:  Thank you very much. 

 

              3               THE WITNESS:  Okay.  I've reviewed 

 

              4          it. 

 

              5      BY MR. MULLIGAN: 

 

              6          Q.   Ms. Boldt, if you notice, this was 

 

              7      introduced as a handbook that was created by 

 

              8      the ABBRC law firm.  You had testified 

 

              9      yesterday that you had involvement in the 

 

             10      creation of handbook with Ms. Orlinsky. 

 

             11          A.   Right, that's right. 

 

             12          Q.   Now, if you'll note, the cover page 

 

             13      on this says, "the ABBRC Operation Handbook, 

 

             14      Version 1.0, January 2010." 

 

             15          A.   Right.  Right. 

 

             16          Q.   And if you turn to page two and you 

 

             17      look at Subparagraph C, as in cat, "ABBRC 

 

             18      corporate structure." 

 

             19          A.   Right. 

 

             20          Q.   And you're referenced in that section 

 

             21      as Kimberly Boldt, managing partner. 

 

             22          A.   Right. 

 

             23          Q.   Your testimony is that your managing 

 

             24      partner time ended, again, in 2009? 

 

             25          A.   That's right. 
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              1          Q.   I want to clarify why this handbook 

 

              2      references January 2010. 

 

              3          A.   Okay.  That's because there was no 

 

              4      formal announcement when I stopped doing the 

 

              5      things that I was originally doing as managing 

 

              6      partner.  The issues happened because of the 

 

              7      personal situation in my life that we talked 

 

              8      about yesterday, so because of my relationship 

 

              9      with Mr. Alters and how we worked together and 

 

             10      the closeness of our relationship, it wasn't 

 

             11      like there was going to be an announcement, we 

 

             12      want everyone to know Ms. Boldt has sustained 

 

             13      a -- you know, a personal situation in her 

 

             14      life and she's no longer managing partner. 

 

             15      There was no announcement like that. 

 

             16               What I'm trying to convey is that the 

 

             17      duties that I was originally handling 

 

             18      beginning in September of '09 and continuing 

 

             19      through December of '09, I stopped handling 

 

             20      those certainly with the frequency with which 

 

             21      I had been handling them because of the 

 

             22      personal situation in my life. 

 

             23               This had been drafted and was in the 

 

             24      works before that happened.  So I'm not 

 

             25      surprised at all that it went out with a date 
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              1      of January 2010 on it.  And I'm not surprised 

 

              2      at all by the fact that it has my name and it 

 

              3      says "managing partner," but that doesn't 

 

              4      change the realities of what was happening 

 

              5      because of what I was going through. 

 

              6          Q.   And once again, to be clear on your 

 

              7      managing partner role as far as finances go, 

 

              8      even up through December 2009 -- 

 

              9          A.   Correct. 

 

             10          Q.   -- that strictly entailed your 

 

             11      dealing with triage regarding vendor expenses 

 

             12      and things of that sort? 

 

             13          A.   Right.  And then anything else that 

 

             14      Mr. Alters needed help with. 

 

             15               So, for example, you know the Pony 

 

             16      Express loan is a perfect example of that.  It 

 

             17      was a loan, we needed to get an extension, 

 

             18      Mr. Alters asked me to run point on trying to 

 

             19      get an extension with Mr. Spiegel on the loan. 

 

             20      That's a perfect example of what I'm talking 

 

             21      about. 

 

             22               MR. MULLIGAN:  Your Honor, this is 

 

             23          Exhibit Q back. 

 

             24               THE COURT:  Thank you. 

 

             25      BY MR. MULLIGAN: 
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              1          Q.   Ms. Boldt, when did you decide to 

 

              2      leave the firm? 

 

              3          A.   I decided to leave in March of 2010. 

 

              4          Q.   And why was that? 

 

              5          A.   It was -- clearly between Mr. Alters 

 

              6      and I things changed between us in late 

 

              7      February of 2010. 

 

              8          Q.   Okay.  Changed in a good way or in a 

 

              9      bad way? 

 

             10          A.   In a bad way.  And it became very 

 

             11      clear to me that I was being excluded by him 

 

             12      in connection with the operation of the law 

 

             13      firm and I just, you know, knew that the 

 

             14      situation was not good. 

 

             15          Q.   Okay.  So you came to this conclusion 

 

             16      that you wanted to leave, what did you do once 

 

             17      you realized that? 

 

             18          A.   I don't know the exact date, but I 

 

             19      told him in March of 2010 that I wanted to 

 

             20      leave. 

 

             21          Q.   You told who? 

 

             22          A.   Mr. Alters. 

 

             23          Q.   In March of 2010? 

 

             24          A.   Correct. 

 

             25          Q.   And what was his response when you 
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              1      told him that? 

 

              2          A.   You know, I -- his response to 

 

              3      something like that typically would be, you 

 

              4      know, do what you want to do, so I don't, you 

 

              5      know, I can't remember his specific response, 

 

              6      but the situation wasn't good between us at 

 

              7      that point, so there certainly was no attempt 

 

              8      to work it out. 

 

              9          Q.   Do you recall having any discussions 

 

             10      with Mr. Alters regarding the firm trying to 

 

             11      obtain loans around this time? 

 

             12          A.   Well, I knew that with Mr. Rogow's 

 

             13      help that Mr. Alters had approached some 

 

             14      lawyers about obtaining loans. 

 

             15          Q.   Were there any institutional lenders 

 

             16      involved or just law firms? 

 

             17          A.   Well, we already had what I mentioned 

 

             18      earlier, the Total Bank loan, the potential 

 

             19      loan, the Regions potential loan.  One of the 

 

             20      those two loans, I believe one of them turned 

 

             21      us down on the loan, the other one said that 

 

             22      they would give the loan but that they would 

 

             23      require collateral, which is actually what I 

 

             24      believe caused the problem between Mr. Alters 

 

             25      and myself, because I refused to allow my home 
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              1      to be used as collateral for the loan.  He 

 

              2      asked me -- 

 

              3          Q.   So he came to you and said, listen, I 

 

              4      want you to put up your home so that we can 

 

              5      keep this business going? 

 

              6          A.   Yes. 

 

              7          Q.   Okay. 

 

              8          A.   Then separate from those two -- you 

 

              9      had used the word "institutional," separate 

 

             10      from those two bank loans, then there was this 

 

             11      -- then I knew of the other loan that 

 

             12      Mr. Alters was attempting to get through means 

 

             13      -- through Mr. Rogow. 

 

             14          Q.   Okay. 

 

             15          A.   And I was told or heard that he was 

 

             16      in contact with Mr. Schlesinger and with 

 

             17      Mr. Searcy. 

 

             18          Q.   Okay.  So do you recall any other -- 

 

             19      the Searcy law firm? 

 

             20          A.   Yes. 

 

             21          Q.   And the Schlesinger law firm as well. 

 

             22          A.   Correct. 

 

             23          Q.   Were there any other law firms that 

 

             24      you were aware being involved in this loan? 

 

             25          A.   I know in the end there was a third 
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              1      one, but I think at the time I didn't know 

 

              2      that there was a third one. 

 

              3          Q.   Okay.  Did you have any involvement 

 

              4      in the procurement of this loan or loans? 

 

              5          A.   No involvement at all.  None. 

 

              6          Q.   Do you have any -- did you assist in 

 

              7      any way by preparing notebooks or records so 

 

              8      that Mr. Alters could bring this to a meeting 

 

              9      for the law firms? 

 

             10          A.   Absolutely not. 

 

             11          Q.   Did you assist Mr. Salpeter in any 

 

             12      way with preparing any records, bank 

 

             13      statements, these type of things so that he 

 

             14      could go to a meeting with these individuals? 

 

             15          A.   No, I did not. 

 

             16          Q.   Okay.  Did you receive any financial 

 

             17      benefit from any of the monies provided by 

 

             18      these firms? 

 

             19          A.   No.  Other than the $100,000 that I 

 

             20      was ultimately paid when I left, I mean, I 

 

             21      guess it's possible that $100,000 may have 

 

             22      came from some of those loans, but I didn't 

 

             23      receive any other type of benefit. 

 

             24          Q.   What was that about, the amount you 

 

             25      said you received when you left? 
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              1          A.   The $100,000? 

 

              2          Q.   Uh-huh? 

 

              3          A.   That was the balance of my loan to 

 

              4      the firm, so the firm owed me $100,000 when I 

 

              5      left. 

 

              6          Q.   Okay.  And when was the last time you 

 

              7      received a W-2 salary payment? 

 

              8          A.   That would have been in 2008 and it 

 

              9      would have been for the first ten months of 

 

             10      the year. 

 

             11          Q.   Okay. 

 

             12          A.   Because -- I think we talked about 

 

             13      this yesterday, that stopped in October of 

 

             14      2008. 

 

             15          Q.   Okay.  Now, Ms. Boldt, I've just 

 

             16      handed you an e-mail chain from May 6, 2010. 

 

             17          A.   Right. 

 

             18          Q.   And it's a communication between you 

 

             19      and Bruce Rogow, correct? 

 

             20          A.   Correct. 

 

             21          Q.   Is this a true and accurate copy -- 

 

             22      or do recognize this e-mail? 

 

             23          A.   I do. 

 

             24          Q.   Is it a true and correct copy of the 

 

             25      e-mail chain between you and Bruce Rogow on 
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              1      May 6, 2010? 

 

              2          A.   Yes, it is. 

 

              3               MR. MULLIGAN:  Your Honor, at this 

 

              4          time the Florida Bar would move in the 

 

              5          e-mail chain from May 6, 2010, between 

 

              6          Ms. Boldt and Mr. Rogow as Florida Bar's 

 

              7          Exhibit Number 24 into evidence. 

 

              8               THE COURT:  Any objection? 

 

              9               MR. BERMAN:  No. 

 

             10               THE COURT:  Okay. 

 

             11      BY MR. MULLIGAN: 

 

             12          Q.   Ms. Boldt, what was this e-mail 

 

             13      communication about, what prompted you to 

 

             14      reach out to Mr. Rogow on this date, May 6th? 

 

             15          A.   When you look at the content of the 

 

             16      bottom part of the e-mail you see what my 

 

             17      concerns were at the time, and this goes back 

 

             18      to some of the issues that we talked about 

 

             19      earlier, we talked about the fact that 

 

             20      Mr. Rogow and Mr. Alters had a very close 

 

             21      relationship, that Mr. Rogow was helping 

 

             22      Mr. Alters try to obtain loans from these 

 

             23      other law firms, and it also bears on the 

 

             24      difficulty that Mr. Alters and I started to 

 

             25      have. 
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              1               When that occurred, I thought that I 

 

              2      would reach out to Bruce, I mean, this was a 

 

              3      longstanding relationship that I had with 

 

              4      Mr. Alters, I mean, we had been friends for, 

 

              5      you know, almost 20 years, we held properties 

 

              6      together in Colorado, so we were -- if you 

 

              7      want to call that business, we were business 

 

              8      partners in things outside of the law firm. 

 

              9      It was -- it was difficult to realize that the 

 

             10      relationship was going bad.  So I thought, let 

 

             11      me talk to Mr. Rogow about what's happening 

 

             12      and see if I get any clarity on this issue 

 

             13      from him. 

 

             14               So I wrote him this e-mail and when 

 

             15      you -- I think some of the things in it are 

 

             16      important.  I tell him that I'm concerned 

 

             17      about the financial situation of the firm.  I 

 

             18      tell him that I've had very little contact 

 

             19      with Mr. Alters for weeks now, I said a few 

 

             20      texts here and there. 

 

             21               I said, "I've tried to arrange 

 

             22      meetings with him but something always comes 

 

             23      up on his end," which was true, I had tried to 

 

             24      set up a couple of meetings with him.  And 

 

             25      like I say here, "something would come up and 
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              1      he would cancel."  And what I wanted to talk 

 

              2      to him about at one of those meetings was I 

 

              3      wanted to have a face-to-face about what we 

 

              4      were going to do, vis a vis he and I, and 

 

              5      leaving the firm, and it was just never 

 

              6      happening. 

 

              7               And keep in mind, this all laid on 

 

              8      top of the personal issue that I'm still at 

 

              9      this time very much involved in. 

 

             10               So I reached out to Bruce and I asked 

 

             11      and I even said to him, "At the end, you know, 

 

             12      being in the dark is very stressful."  And 

 

             13      that's what had begun happening.  I was being 

 

             14      excluded from things in the firm.  I wasn't 

 

             15      being given information about anything.  I was 

 

             16      trying to have meetings with Mr. Alters and 

 

             17      they would get cancelled and so I decided to 

 

             18      reach out to Mr. Rogow. 

 

             19               I send him this e-mail and he 

 

             20      responded that he would call me and he gave me 

 

             21      the time.  He asked for what number he should 

 

             22      call me at and my phone log shows that we 

 

             23      talked for 11 minutes later this day. 

 

             24          Q.   Okay.  Did you -- so you did speak to 

 

             25      Mr. Rogow? 
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              1          A.   I did. 

 

              2          Q.   That same day? 

 

              3          A.   I did. 

 

              4          Q.   Okay.  And how did that conversation 

 

              5      go? 

 

              6          A.   The conversation was kind of hurtful, 

 

              7      because his comment to me was "Jeremy thinks 

 

              8      you are not all in." 

 

              9          Q.   "You are not all in"? 

 

             10          A.   You are not -- I'm quoting him here. 

 

             11          Q.   What does -- 

 

             12          A.   "Jeremy thinks you are not all in." 

 

             13          Q.   What does that mean? 

 

             14          A.   So my response to Mr. Rogow was, 

 

             15      Bruce, what does that mean, I'm not all in? 

 

             16      I've done everything I can do for this firm. 

 

             17      I've loaned all of my personal savings, with 

 

             18      the exception of what was in a 401(k) and 

 

             19      couldn't be taken out for tax purposes, I've 

 

             20      worked at this point now for over a year with 

 

             21      no W-2 income, I've given everything that I 

 

             22      have both, professionally and monetarily to 

 

             23      the firm, and have been a part of helping 

 

             24      Mr. Alters with this firm, so what does that 

 

             25      mean? 
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              1               And he said, "I think it has 

 

              2      something to do with the loan." 

 

              3               And I said, "If you're talking about 

 

              4      the fact that I wouldn't put my house up for 

 

              5      collateral, that's crazy."  I said -- this is 

 

              6      to Mr. Rogow, I said, "That's crazy," I said, 

 

              7      "I can't put my personal home up as collateral 

 

              8      for that loan." 

 

              9               And then he said, "You shouldn't be 

 

             10      asked to do that." 

 

             11               And I said, "Well, that's the only 

 

             12      thing I can think of that when you tell me 

 

             13      that he thinks I'm not all in, that's the only 

 

             14      thing I can think of that he's referring to." 

 

             15               So the conversation ended with I'm 

 

             16      helping -- of course he called him Jeremy so, 

 

             17      you know, he said, "I'm helping Jeremy try to 

 

             18      obtain loans and I'm working with him on 

 

             19      that." 

 

             20               And we pretty much ended the 

 

             21      conversation and that was it. 

 

             22          Q.   Now, before we go on further, let me 

 

             23      follow up with that, it says in your e-mail 

 

             24      here, it says -- in the e-mail, the first one 

 

             25      you sent to Mr. Rogow initially, which is now 
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              1      in evidence as Florida Bar's Exhibit 

 

              2      Number 24, the second to last line says, 

 

              3      "Being in the dark is very stressful." 

 

              4          A.   Right. 

 

              5          Q.   How long were you in the dark? 

 

              6          A.   I had been in the dark a while before 

 

              7      this e-mail was written, that's what I'm 

 

              8      expressing.  And I'm expressing my concern 

 

              9      over it all. 

 

             10               And the other thing that's in here 

 

             11      that's relating to the loans is I mention in 

 

             12      here that, quote, I'd just like to know what 

 

             13      options we are considering and I was hoping 

 

             14      you might have some information on that.  For 

 

             15      instance, he confides in you and you have been 

 

             16      helping him look for solutions. 

 

             17               That's a reference to the fact that I 

 

             18      knew Bruce was -- that I knew Mr. Rogow was 

 

             19      helping him try to obtain the loans from 

 

             20      Mr. Schlesinger and from the Searcy firm and 

 

             21      so I was reaching out to someone who I thought 

 

             22      might have information. 

 

             23          Q.   Now, did you have any further 

 

             24      conversations with Mr. Rogow related to this 

 

             25      subsequently? 
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              1          A.   No, this was the only conversation. 

 

              2          Q.   Now, before we go on further, are you 

 

              3      aware that Mr. Alters filed a motion for 

 

              4      summary judgment in this case? 

 

              5          A.   Yes, I am. 

 

              6          Q.   Did you have an opportunity to review 

 

              7      that at anytime? 

 

              8          A.   Yes, I did. 

 

              9          Q.   Without going into too much detail 

 

             10      about that situation, did you notice anything 

 

             11      striking to you when you reviewed it? 

 

             12          A.   There are some e-mails that are 

 

             13      attached to the affidavit -- apparently 

 

             14      Mr. Alters filed an affidavit in support of 

 

             15      the motion, the affidavit attaches e-mails, 

 

             16      some of those e-mails, four or five, six of 

 

             17      them, are missing from the production that I 

 

             18      was talking about earlier. 

 

             19               So the six e-mails, five or six that 

 

             20      are attached to that motion are e-mails that 

 

             21      are missing from the production that I was 

 

             22      provided that I discussed earlier that shows 

 

             23      the Bates stamps and it shows that e-mails 

 

             24      were pulled out. 

 

             25          Q.   Okay.  Let me clarify this.  So in 
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              1      Mr. Alters' motion for summary for judgment he 

 

              2      attached about six e-mails or so that had not 

 

              3      been provided to you. 

 

              4          A.   Correct. 

 

              5          Q.   Yet in discovery earlier in time you 

 

              6      had requested from the Florida Bar these 

 

              7      communications. 

 

              8          A.   Correct. 

 

              9          Q.   The Florida Bar provided them to you 

 

             10      and you were able to see clearly that 

 

             11      documents had been pulled out in that 

 

             12      production. 

 

             13          A.   Correct. 

 

             14          Q.   Based on the Alters' Bates stamping 

 

             15      on the documents. 

 

             16          A.   Right.  So those were examples, those 

 

             17      are clear examples of what was missing in the 

 

             18      production. 

 

             19          Q.   Now, take a few moments to review 

 

             20      that. 

 

             21               Now, Ms. Boldt, I've just handed you 

 

             22      an e-mail chain.  It looks like it's between 

 

             23      the dates June 22, 2010 and the top date is 

 

             24      June 23, 2010.  The subject line is "your 

 

             25      text." 
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              1               Do you recognize this e-mail chain? 

 

              2          A.   Yes, I do. 

 

              3          Q.   Is it a true and accurate copy of the 

 

              4      e-mail that you had received? 

 

              5          A.   Yes, it is. 

 

              6               MR. MULLIGAN:  Okay.  Your Honor, I 

 

              7          would move in the e-mail chain which is 

 

              8          referencing "your text" in the subject. 

 

              9          The top date is June 23, 2010.  I move 

 

             10          that into evidence as the Florida Bar's 

 

             11          Exhibit 25 in evidence. 

 

             12               THE COURT:  Any objection? 

 

             13               MR. ALTERS:  (Nods head.) 

 

             14      BY MR. MULLIGAN: 

 

             15          Q.   Now, based on the subject line, I'll 

 

             16      start there, it appears apparent, before this 

 

             17      e-mail ever went -- this e-mail communication 

 

             18      ever went anywhere, there were text going on 

 

             19      between you and -- or some kind -- it says 

 

             20      "your text," there was some kind of text 

 

             21      communication prior to this e-mail chain 

 

             22      starting? 

 

             23          A.   That's correct. 

 

             24          Q.   Do you recall anything about that 

 

             25      communication? 
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              1          A.   I'm sure it had to do something with 

 

              2      what was going on between us, but I can't -- 

 

              3      whatever it was, it prompted me to send this 

 

              4      e-mail, but I can't recall today what it would 

 

              5      have said. 

 

              6          Q.   Okay.  But now we're in -- the date 

 

              7      of this e-mail chain is, once again, starting 

 

              8      on June 22, 2010.  Clearly we're at a point in 

 

              9      time where your days are extremely numbered at 

 

             10      the firm, am I correct? 

 

             11          A.   But this goes back, I mean, this 

 

             12      e-mail on June 22nd, there are multiple more 

 

             13      e-mails that date all the way back to mid-May, 

 

             14      so if we go back to this exhibit that you were 

 

             15      looking at with me -- 

 

             16          Q.   Florida Bar's Exhibit Number 24? 

 

             17          A.   Exhibit 24, this is the e-mail to 

 

             18      Mr. Rogow. 

 

             19          Q.   Yes. 

 

             20          A.   And where we had the phone call, this 

 

             21      occurred on May 6th. 

 

             22               My first e-mail communication with 

 

             23      Mr. Alters about attempting to work out the 

 

             24      terms of me leaving begins, I want to say it's 

 

             25      May 20th, it might be May 21st, and you have 
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              1      those.  So this is later in time, this is a 

 

              2      month later after we have already been -- 

 

              3          Q.   Back and forth? 

 

              4          A.   -- back and forth with one another 

 

              5      about how to work out my departure from the 

 

              6      firm. 

 

              7          Q.   Okay.  So you reach this time, 

 

              8      June 22, 2010, there's been haggling, I guess, 

 

              9      to some degree, issues, trying to resolve 

 

             10      between the two of you as to your departure. 

 

             11          A.   Correct. 

 

             12          Q.   So what's going on at this time with 

 

             13      this e-mail chain is going back and forth, 

 

             14      what's being communicated, what's your take on 

 

             15      this? 

 

             16          A.   You know, unfortunately when people 

 

             17      break up -- and I think this is true in 

 

             18      personal relationships as well as business 

 

             19      relationships, when you're in the middle of 

 

             20      the breakup, you know, everyone points out the 

 

             21      bad that the other person -- they perceive the 

 

             22      other person did, and that's clearly what's 

 

             23      going on here.  You know, his e-mail to me -- 

 

             24      and, in fairness, I think it was both of us. 

 

             25      I think that, you know, I was -- I was not 
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              1      happy with him at the time.  And he was not 

 

              2      happy with me at the time.  And we were -- 

 

              3          Q.   Butting heads? 

 

              4          A.   That's a good way to put it.  And you 

 

              5      can see it -- you can see in the way that 

 

              6      we're talking to one another in these texts 

 

              7      that that's what's going on between us. 

 

              8          Q.   You mean the e-mails? 

 

              9          A.   I'm sorry, yes, the e-mails. 

 

             10          Q.   Okay.  So if you could take us 

 

             11      through this e-mail communication between you 

 

             12      and Mr. Alters. 

 

             13          A.   So, again, if you go back to my 

 

             14      e-mail to him, which I think sort of puts it 

 

             15      in context, his response to me, you know, we 

 

             16      are going back and forth about potential terms 

 

             17      to resolve this situation.  And then he is 

 

             18      expressing his displeasure with me over 

 

             19      certain things. 

 

             20               And if you look at what's being 

 

             21      discussed here, he's talking about the fact 

 

             22      that he's checked into the situation with me 

 

             23      at the firm and that he doesn't know what I'm 

 

             24      doing, what I'm working on from home.  And 

 

             25      that goes back to the very first line of the 
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              1      original e-mail to him where I say, "I have 

 

              2      been working from home as you have been for 

 

              3      more than two months." 

 

              4               So I'm writing to him -- I'm writing 

 

              5      that to him on June 22nd.  So, you know, 

 

              6      April, May, we're -- that's about correct 

 

              7      timing as far as when my going to the firm 

 

              8      every day was really starting to decrease. 

 

              9               So, again, he's talking to me about 

 

             10      his position on these things and the most 

 

             11      important, in my mind, significant thing in 

 

             12      this e-mail, because it relates to the issue 

 

             13      in this case, is the line that is or the 

 

             14      paragraphs that's the second paragraph up from 

 

             15      the bottom, and he says to me "You became 

 

             16      managing partner last year for a period of 

 

             17      time." 

 

             18               Now, what he meant by that was if you 

 

             19      look when this is being sent, it's being sent 

 

             20      in June of 2010.  "Last year for a period of 

 

             21      time" is the fall period of time that we've 

 

             22      talked about with the 2009 from September to 

 

             23      approximately December. 

 

             24               And when I read this, that's exactly 

 

             25      the way I interpreted what he was saying 
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              1      because I knew factually what had happened 

 

              2      with my personal situation and the fact that 

 

              3      when that happened, especially when it got 

 

              4      really bad in January, that early January, 

 

              5      January 4th, that that was a reference to what 

 

              6      had occurred, and to the fact that he took 

 

              7      back the vast majority of the things that I 

 

              8      was doing from a financial standpoint, which 

 

              9      we've talked about, he took those back. 

 

             10               And that's what he's referring to. 

 

             11               So in this e-mail he's trying to make 

 

             12      the point that I didn't do much for the firm 

 

             13      or I hadn't been that helpful and he's 

 

             14      expressing it the way he is. 

 

             15          Q.   Now, I'll direct you to the next 

 

             16      paragraph up from where you were, and I'll 

 

             17      read it to you, it says: 

 

             18               I've grown tired of this indecision 

 

             19          on your part.  You're correct that I want 

 

             20          to own 100 percent of the firm.  You have 

 

             21          not acted as a partner in months.  I've 

 

             22          done everything I could to keep the firm 

 

             23          afloat since taking the managing partner 

 

             24          role back over from you.  You have done 

 

             25          nothing, made no effort.  I have done 
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              1          every single thing to try and strike a 

 

              2          deal that works for the firm, its lawyers, 

 

              3          and staff. 

 

              4          A.   Right.  And that's exactly correct, 

 

              5      what he wrote, from the standpoint of he took 

 

              6      the managing partner role back from me, that 

 

              7      segue into the next paragraph where he's 

 

              8      talking about you became managing partner for 

 

              9      a period of time -- last year for a period of 

 

             10      time, and it's also talking about the fact 

 

             11      that he was the one who was involved in the 

 

             12      loans that he was trying to obtain in the, 

 

             13      let's call it spring, early part of 2010 going 

 

             14      into the spring of 2010, because we're here in 

 

             15      June. 

 

             16               And it's -- I mean, I don't agree 

 

             17      with, you know, some of the terms of what he's 

 

             18      saying here, but this was certainly his 

 

             19      perception of it.  And what he means by "I 

 

             20      haven't acted like a partner in months," he 

 

             21      means my -- the fact that I was focused on my 

 

             22      personal life, which was also another thing 

 

             23      that was making this emotionally difficult to 

 

             24      deal with Mr. Alters. 

 

             25          Q.   Which he was well aware of all of 
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              1      these personal issues as of approximately 

 

              2      January 4, 2010? 

 

              3          A.   He was aware of the affair the 

 

              4      morning -- the morning after I learned about 

 

              5      it the prior night at midnight. 

 

              6               And he was the first person I called 

 

              7      when I found out about this lady being 

 

              8      pregnant. 

 

              9          Q.   Now, on the second page of this 

 

             10      e-mail, which once again is the Florida Bar's 

 

             11      Exhibit Number 25, second paragraph from the 

 

             12      top "As of now, as the managing partner and 

 

             13      majority equity owner of the firm, your stuff 

 

             14      has been moved into Andre's old office." 

 

             15               So Mr. Alters was just taking your 

 

             16      stuff out of the office and sending it 

 

             17      somewhere else into another part of the 

 

             18      building or another part of the office? 

 

             19          A.   Yes, he wasn't happy with me. 

 

             20          Q.   But yet you were still the managing 

 

             21      partner at that time? 

 

             22          A.   Well, I wasn't, but that's what he 

 

             23      claims. 

 

             24          Q.   Now, just to recount, when you were 

 

             25      managing partner during 2009, it strictly had 
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              1      to do with the vendor expenses, getting those 

 

              2      resolved, the fires that were burning the 

 

              3      highest regarding vendor expenses, and certain 

 

              4      issues that Mr. Alters would direct you to do 

 

              5      related to financial matters? 

 

              6          A.   And the legal divisions, I was 

 

              7      overseeing the legal divisions. 

 

              8          Q.   So you had the case management of 

 

              9      legal divisions and you had these vendor 

 

             10      expenses, and then some instances where 

 

             11      Mr. Alters would say, could you help me out to 

 

             12      deal with X, Y, or Z? 

 

             13          A.   Correct. 

 

             14          Q.   And in that case management part, you 

 

             15      still dealt with that to a degree going into 

 

             16      2010? 

 

             17          A.   I tried to. 

 

             18          Q.   As best you could? 

 

             19          A.   As best I could. 

 

             20          Q.   But at no time from when you started 

 

             21      at the firm in 2007 to when you departed from 

 

             22      the firm in 2010, were you ever in control of 

 

             23      finances, correct? 

 

             24          A.   Correct. 

 

             25               MR. MULLIGAN:  Your Honor, if we 
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              1          could have a moment? 

 

              2               THE COURT:  Yes. 

 

              3               MR. MULLIGAN:  Your Honor, no further 

 

              4          questions for Ms. Boldt. 

 

              5               THE COURT:  Okay. 

 

              6               It's 12:05, so I think it's a good 

 

              7          time to take a break for lunch before we 

 

              8          start on cross. 

 

              9               I have a UCD calendar at 1:30, so 

 

             10          that will take me probably until 2:30. 

 

             11               If you could be here around 2:15, and 

 

             12          if I could finish earlier we can get 

 

             13          started, but I wouldn't be able to commit 

 

             14          until 2:30. 

 

             15               The witness is instructed that you're 

 

             16          still under oath, Ms. Boldt. 

 

             17               THE WITNESS:  Yes. 

 

             18               THE COURT:  Thank you. 

 

             19                ***************************** 

 

             20 

 

             21 

 

             22 

 

             23 

 

             24 

 

             25 

  

A. 749 



                                                                 74 

 

 

              1                      CERTIFICATE 
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              3      STATE OF FLORIDA: 

                                :  SS. 

              4      COUNTY OF BROWARD: 

 

              5            I, Sonnia Martinez, Shorthand Reporter, 

 

              6      certify that I was authorized to and did 

 

              7      stenographically report the foregoing 

 

              8      proceedings and that the transcript is a true 

 

              9      excerpt of the record. 

 

             10 

 

             11               Dated this 15th day of March, 2015. 
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1          ***********************

2          THE COURT:  All right.  Are you

3     ready?

4          THE WITNESS:  I'm good.

5          THE COURT:  You ready to proceed with

6     the cross, Mr. Alters?

7                CROSS EXAMINATION

8 BY MR. ALTERS:

9     Q.   Good morning, Ms. Boldt.

10     A.   Good afternoon.

11     Q.   We've known each other for the better

12 part of 20 years, right?

13     A.   That's right.

14     Q.   This can be a bit awkward, at least

15 for me, so I'm going to do the best I can to

16 get through these questions.

17          I'm going to address you, if it's

18 okay with you, as Ms. Boldt, rather than you

19 and me, so we have a record -- you know about

20 records, so we have a record that is clean.  I

21 don't think this is exactly how we envisioned

22 it when I was a law clerk and you were a

23 lawyer at Russo, but we'll do the best we can,

24 is that okay with you?

25     A.   That's fine.
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1     Q.   You testified for the better part of

2 two days, the last two days, about your

3 recollections about what occurred at the ABBRC

4 firm, correct?

5     A.   Yes.

6     Q.   And in that testimony it is your

7 testimony under oath that you never knew about

8 any improper transfers from the ABBRC law firm

9 trust account to the operating account at any

10 point before Ms. Sullivan had lunch with

11 Ms. Orlinsky in August, 2011?

12          MR. MULLIGAN:  Your Honor, objection,

13     mischaracterization of the evidence.

14     Ms. Boldt has already testified that she

15     is aware of one of the improper transfers

16     Mr. Salpeter had told her about.

17          THE COURT:  You want to rephrase the

18     question?

19          MR. ALTERS:  That's fair, yes.

20     That's fine.

21 BY MR. ALTERS:

22     Q.   Other than the January 12th improper

23 transfer, which we'll get into a little later,

24 you were unaware at any point before the

25 August 2011 lunch between Ms. Sullivan, the
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1 complainant in this case, and Ms. Orlinsky

2 that there were any improper transfers at the

3 firm other than that one, correct?

4     A.   That is correct.

5     Q.   So at no point did you have any

6 knowledge of it whatsoever until that day,

7 correct?

8     A.   That is correct.

9     Q.   Ms. Orlinsky never told you about it

10 before that day, correct?

11     A.   No.

12     Q.   Now, Ms. Orlinsky and you went into

13 business together sometime in June or July of

14 2010, correct?

15     A.   Correct.

16     Q.   Okay.  And you were with her in

17 business from June 2011, or so, until

18 presently, correct?

19     A.   Correct.

20     Q.   And in the time frame between June of

21 2010 and August of 2011, she never told you

22 about any of this, correct?

23     A.   That's right.

24     Q.   And Mr. Salpeter, who was the -- many

25 titles, but VP of finance, bookkeeper,
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1 whatever his title was, at no point did he

2 tell you about any improper transfers with the

3 exception of January 12th, at any point.

4     A.   That's right.

5     Q.   You never learned about them from

6 Mr. Alters, correct?

7     A.   Correct.

8     Q.   And you never learned about them in

9 any other way, shape, or form, correct?

10     A.   Correct.

11     Q.   As far you knew, there was only one

12 transfer, it was January 12th, and you knew

13 nothing else about it, correct?

14     A.   That's right.

15     Q.   So you didn't learn about it by

16 e-mail, correct?

17     A.   No.

18     Q.   You didn't learn about it by text

19 message, correct?

20     A.   That's right.

21     Q.   You didn't learn about it through any

22 conversation, whether on the phone or in

23 person, correct?

24     A.   Correct.

25     Q.   Now, you have agreed to a diversion
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1 discipline with the Bar, correct?

2     A.   Yes.

3     Q.   And that has been stamped by the

4 Supreme Court, correct?

5     A.   It has been --

6          MR. MULLIGAN:  Your Honor, I object

7     to this characterization of the evidence,

8     diversion is not discipline.

9          THE COURT:  Okay.

10          MR. ALTERS:  That's fine.

11 BY MR. ALTERS:

12     Q.   You made an agreement with the Bar,

13 correct?

14     A.   Right, yes.

15     Q.   And the agreement is that you would

16 take a three-hours ethics course, correct?

17     A.   That's right.

18     Q.   And that agreement is based on the

19 fact that you mistakenly believed that that

20 improper transfer had occurred

21 January 12, 2010, by a non-lawyer, is that

22 correct?

23     A.   The only thing I'm not understanding

24 about your question is "mistakenly believed."

25 I believed that it was mistaken -- I'm not
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1 quibbling with you -- but the transfer had

2 been a mistake.

3     Q.   Your testimony is that you believed

4 the transfer was a mistake, correct?

5     A.   Correct.

6     Q.   Not that Mr. Salpeter was directed by

7 Mr. Alters to do so.

8     A.   Correct, absolutely.

9     Q.   All right.  And you filed an

10 affidavit in this case originally before the

11 first hearing, which was sometime in early

12 June 2012, correct?

13     A.   That's right.

14     Q.   And you filed that affidavit after

15 meeting --

16          MR. MULLIGAN:  Your Honor, objection

17     the first hearing was in January 2012.

18          MR. ALTERS:  I don't know what I

19     said, I thought I said January.

20          MR. MULLIGAN:  You said June.

21          MR. ALTERS:  Oh, sorry, January.

22 BY MR. ALTERS:

23     Q.   January, 2012, you filed an affidavit

24 before the hearing, correct?

25     A.   That's right.
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1     Q.   You gave it to the Florida Bar,

2 correct?

3     A.   Yes.

4          MR. ALTERS:  May I approach, Your

5     Honor?

6          THE COURT:  Yes.

7          MR. ALTERS:  May I approach the

8     witness?

9          THE COURT:  Yes.

10 BY MR. ALTERS:

11     Q.   You filed that affidavit and it was,

12 according to this, received by the Florida Bar

13 December 20, 2011, correct?  Top right corner.

14     A.   That's right.

15     Q.   And is this affidavit accurate?

16     A.   Absolutely accurate.

17     Q.   Absolutely.  There's been a lot of

18 absolutes here, so this is 100 percent

19 absolutely accurate, correct?

20     A.   Yes.

21     Q.   Okay.  Is it what you said at the

22 time?  Correct?

23     A.   Yes.

24     Q.   Has there been any changes to what

25 you said in that affidavit up through today?
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1     A.   Not that I recall.

2     Q.   All right.  If there are, at any

3 point, let us know, okay.

4          I want to direct your attention to

5 Paragraph 12 of the affidavit, which is on

6 page 4.

7     A.   Right.

8     Q.   That paragraph reads:

9          While in St. Croix, I learned that

10     the initial improper transfer from the

11     trust account had occurred.  I was told

12     that Mr. Alters directed Mr. Salpeter to

13     take $100,000 from the trust account to

14     cover a check Mr. Alters had given to the

15     Miami Heat that had been deposited against

16     the firm's operating account.

17     A.   That's right.

18     Q.   Is that accurate?

19     A.   That's accurate.

20     Q.   Did that opinion of yours ever

21 change?  Meaning, did you ever say anything

22 different than not that Mr. Alters directed

23 Mr. Salpeter to do so, but that Mr. Salpeter

24 made a mistake?

25     A.   Well, what this sentence refers to is
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1 what Mr. Salpeter told me.

2     Q.   All right.

3     A.   Which was different than what -- I

4 think I have to say "you" told me.

5          -- what you told me.

6     Q.   Mr. Salpeter told you that he was

7 directed to do so?

8     A.   Correct.

9     Q.   So the reason I'm asking the question

10 -- do we have that deposition?

11          The reason I'm asking the question,

12 Ms. Boldt, is, you gave a deposition to the

13 Florida Bar on Wednesday, October 29, 2014,

14 and my lawyer was not present, correct?

15     A.   That's right.

16     Q.   And on page 139 of that deposition

17 you were asked this question at Line 17,

18          Question:  So approximately

19     January 20th you think you may have had a

20     conversation with Mr. Salpeter about this

21     improper trust account transfer.  What do

22     you recall about that conversation?

23          Answer:  He didn't call me to tell me

24     just about that subject.  I can't -- I

25     know that -- I know there was other
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1     information that he was talking to me

2     about.  Right now I can't tell you what it

3     was.

4          Then he said, oh, I just -- I ought

5     to tell you, too, the Heat cashed a check

6     that Jeremy gave them and I covered it

7     from the trust account.

8          And I'm like, what do you mean you

9     covered it from the trust account?

10          Well, it was a misunderstanding, it

11     was a mistake, and, you know, I'm sure I'm

12     going to be in trouble.

13          Question:  Did he tell you the amount

14     of that improper trust account transfer?

15          Answer:  Yeah, he told me it was

16     100,000.

17          Question:  Now, did he tell you when

18     that transfer occurred?

19          Answer:  No.

20       So I just want to clarify, did

21 Mr. Salpeter tell you that he was directed to

22 make the transfer by Mr. Alters or did he tell

23 you that he made a mistake?

24     A.   I see your point.  He -- what he said

25 was that he -- that you had told him to make
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1 the transfer and that he had misunderstood.

2          So he was saying at the time that it

3 was a misunderstanding even on his part.

4     Q.   I'm not sure I understand.  In your

5 affidavit you said that you were told that

6 Mr. Alters directed Mr. Salpeter to take

7 $100,000 from the trust account, correct?

8     A.   Which is accurate.

9     Q.   Who told you that?

10     A.   Mr. Salpeter.

11     Q.   You testified in deposition on

12 October 29th that Mr. Salpeter told you it was

13 a mistake and that Mr. Alters was going to be

14 mad at him.  So did he say in that same

15 conversation, because it's not in the

16 deposition, that Mr. Alters also -- not only

17 was it a mistake, Mr. Alters directed him to

18 do so?

19     A.   Yes, I think I'm saying the exact

20 same thing.

21     Q.   What is that?

22     A.   That what Marc said was that you had

23 directed him to do it, that you later told him

24 it was a mistake, that that's not what you had

25 directed him to do.
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1          I think I'm saying the exact same

2 thing.

3          And then that he was going to be in

4 trouble.

5          What I said in the deposition is true

6 and I don't think that conflicts at all with

7 what I've said right here in the affidavit.

8     Q.   So then it is a fact, as you sit here

9 today under oath, that you knew, by your

10 testimony, that Mr. Alters directed the

11 improper trust transfer and that that was not

12 a mistake, it was not done by mistake, it was

13 done by the direction of Mr. Alters, correct?

14     A.   Maybe I am totally misunderstanding

15 your point.

16     Q.   I'm just asking the question.

17     A.   Well, can you rephrase it, because

18 I'm just -- I am not getting what you're

19 saying.  I've been very clear about what I was

20 told.

21     Q.   In Paragraph D, which is the

22 agreement -- I'm sorry, the "Report of the

23 Referee Recommending Diversion" in your case,

24 you see that?

25     A.   Right, I see it.
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1     Q.   Here's the front page.

2     A.   I'm with you.  I'm with you.

3     Q.   Okay.  And then the third page, it

4 says:

5          The Florida Bar has concluded that a

6     failure to report an isolated trust

7     violation, which occurred in January 2010

8     and which was subsequently corrected and

9     which Respondent believed at the time to

10     have been committed in error by a

11     non-lawyer member of the firm.

12       Did you believe at the time that it was

13 committed in error or did you always know,

14 based on your conversation with Salpeter, that

15 Mr. Alters directed it?  Because if it was

16 directed my Mr. Alters, it wasn't a mistake,

17 that's what I'm asking you.

18          Did you always know that it was

19 directed by Mr. Alters or did you at some

20 point believe it was a mistake by

21 Mr. Salpeter?

22     A.   I believed it was a mistake by

23 Mr. Salpeter based on a misunderstanding

24 between the two of you.  I never believed at

25 the time that you directed Mr. Salpeter to

A. 766 



17

1 make an improper transfer out of the trust

2 account.

3     Q.   Okay.  So just so we're clear on the

4 follow of that, you had no idea throughout

5 your tenure at the law firm, ABBRC, not only

6 did you not know that any improper transfers

7 occurred, according to your testimony, you

8 have no idea who authorized them, correct?

9     A.   That's correct.

10     Q.   Earlier in your testimony today you

11 were shown an e-mail between you and

12 Mr. Rogow.

13     A.   Yes.

14     Q.   Do you have that there?  I think they

15 left it up on the stand there for you.

16     A.   It's here.

17          THE COURT:  It is Exhibit 24.

18          MR. ALTERS:  Yes.

19 BY MR. ALTERS:

20     Q.   The Bar's Exhibit 24, and you

21 testified about this e-mail, that following

22 this e-mail there was a conversation with

23 Mr. Rogow, correct?

24     A.   That's right.

25     Q.   Now, this e-mail was sent to
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1 Kimberly Boldt and then in brackets it says

2 "kimberly@abbrclaw.com," you see that there?

3     A.   I see that.

4     Q.   Was that your e-mail at the time you

5 were with the firm?

6     A.   I think so.

7     Q.   Is -- was that your e-mail where you

8 received all of your firm e-mails?

9     A.   I think so.

10     Q.   Is that your recollection?  Do you

11 remember any others?

12     A.   No.  I just don't know what you're

13 getting at.  I mean, I think people would

14 occasionally send me things to my Yahoo

15 accounts, so I'm not sure--

16     Q.   Not getting to that at all.

17     A.   Okay.

18     Q.   There's not an ulterior motive in the

19 question.

20          The question is simple, was that your

21 e-mail that you used in the law firm of ABBRC

22 to send and receive e-mails?

23     A.   Yes.

24     Q.   Did you receive those e-mails on your

25 phone?
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1     A.   Yes, I did.

2     Q.   Did you receive them on your laptop?

3     A.   Yes, I did.

4     Q.   Did you receive them on any other

5 computers?

6     A.   It would have been my -- well, the

7 desktop, laptop, phone.

8     Q.   And this e-mail here that we're

9 looking at is from B. Rogow -- I'm sorry, from

10 you to Bruce Rogow.  And then a response from

11 Bruce Rogow, which is brogow@rogowlaw.com --

12     A.   Right.

13     Q.   -- to Kimberly Boldt, correct?

14     A.   That's correct.

15     Q.   And you sent him an e-mail, he

16 received the e-mail and responded to you,

17 correct?

18     A.   Correct.

19     Q.   And then you responded to him on

20 May 6, 2010; 1:29 p.m., correct?

21     A.   That's right.

22     Q.   So you didn't have any trouble

23 receiving or sending e-mails at that time,

24 correct?

25     A.   None.
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1     Q.   Did you ever have any trouble, that

2 you can remember, sending or receiving

3 e-mails?

4     A.   No.

5     Q.   Did you have any trouble, ever,

6 saying -- finding an e-mail that wasn't yours

7 at the time you were in the firm, that someone

8 typed on your behalf?

9     A.   Say that one more time.

10     Q.   I'll ask it again.

11          Did you ever, during the course of

12 your tenure at the firm, have any problem with

13 people sending e-mails on your behalf that you

14 did not direct?

15     A.   No.

16     Q.   Now, I'm going to touch on this

17 e-mail for a second.  We're going to come back

18 to e-mails a little later.

19          This e-mail -- you testified earlier

20 that you told Mr. Alters in March of 2010 that

21 you were leaving the firm, correct?

22     A.   That's right.

23     Q.   And you told him face to face, on the

24 phone, via text, how did that happen?

25     A.   I can't remember exactly.  It was
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1 either text or we were in person.

2     Q.   Okay.  So you told him you were

3 leaving the firm, and then -- that was March,

4 and two months later you're asking Mr. Rogow

5 about what he knows about the firm, correct?

6     A.   Correct.

7     Q.   And you had a conversation with him

8 that followed this e-mail which you detailed

9 to the Court, correct?

10     A.   That's right.

11     Q.   All right.  In this e-mail, May 6,

12 2010, 10:05 a.m., the subject is:  I need your

13 advice -- private e-mail; correct?

14     A.   Yes.

15     Q.   Hi, Bruce.  When you have some time

16       could we spend a few minutes on the

17       phone discussing the present state of

18       the financial situation at the firm.  I

19       am worried that we are about to go

20       under.  I have had very little contact

21       with Jeremy for weeks now, a few text

22       here and there.

23          I've tried to arrange meetings with

24       him, but something always comes up on

25       his end.
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1       By the way, when you say "a few text,"

2 what do mean by that?

3     A.   Just what it says.

4     Q.   Well, by definition a few would be

5 three, somewhere in that range.  What do you

6 mean by it?

7     A.   I don't know what I mean by it.  The

8 record -- the logs are there.  If I texted you

9 ten times, then I mean ten.  Whatever it is,

10 it is.

11     Q.   All right.  Do you -- when you say

12 "few" what do you mean?  It doesn't -- not

13 just there, when you use the word "few" what

14 do you mean?

15     A.   I can't quantify that.

16     Q.   "I've tried to arrange meetings with

17       him but something always comes up on his

18       end.  Things are obviously bad, since we

19       can't even make payroll.  I'd just like

20       to know what options we are

21       considering and I was hoping that you

22       might have some information on that

23       front, since I know he confides in you

24       and you have been helping him look for

25       solutions.
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1          "Being in the dark is very

2       stressful.  Let me know when you have

3       time to talk."

4       And Mr. Mulligan addressed this e-mail

5 with you, correct?

6     A.   Correct.

7     Q.   What I'm trying to figure out is, if

8 you told Mr. Alters you were leaving the firm

9 in March of 2010, why is the e-mail addressing

10 "we are about to go under" "things are

11 obviously bad since we can't make payroll,"

12 "I'd just like to know what options we are

13 considering," and "I was hoping that you might

14 have some information on that front, since I

15 know he confides in you."

16          If you were out the door and you had

17 already told Mr. Alters, why the concern about

18 what the firm was going to do and, in fact --

19 let me ask that, why the concern?

20     A.   Because I had a 25-percent interest

21 in the firm and whatever was going to happen,

22 if the firm was going to go under right then

23 and there, it was going to have a significant

24 impact on me.

25          So I cared what was happening to the
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1 firm, whether I was leaving or not.

2     Q.   At that time, when you were caring

3 about what happened to the firm, you had

4 already started working on cases outside of

5 the firm, correct?

6     A.   I don't know if it happened this

7 early, but I know it was probably towards the

8 end of May.

9     Q.   Velazquez --

10     A.   Or maybe June.

11     Q.   Velazquez, is that a case you worked

12 on?

13     A.   It is a case I worked on.

14     Q.   You filed a court document May 15th

15 from your own law firm without telling

16 Mr. Alters?

17     A.   Yes, and on May 23rd is when our

18 e-mail negotiations began for me to leave.

19     Q.   Did you tell --

20     A.   You already knew -- you already knew

21 I was leaving the law firm.

22     Q.   Did you tell Mr. Alters at that time

23 that you had opened your own firm?

24     A.   I probably had not told you that I

25 had opened my own law firm, but if I'm leaving

A. 774 



25

1 the law firm, I am a lawyer, so clearly I'm

2 going to open my own law firm.

3     Q.   So when you told -- had your

4 conversation with Mr. Rogow, did you tell him

5 you were leaving the law firm?

6     A.   No, I did not.

7     Q.   So you had an entire conversation

8 with Mr. Rogow about the state of the law firm

9 and what was going to happen and you neglected

10 to tell him that you had already made steps to

11 leave the law firm, correct?

12     A.   It wasn't part of the conversation,

13 correct.

14     Q.   And you said the conversation lasted

15 eleven minutes and some odd seconds, you

16 looked at the logs, correct?

17     A.   I looked at the log, that's correct.

18     Q.   You didn't think it was important to

19 tell Mr. Rogow, who you were seeking advice

20 from in that conversation, that you were

21 worried about it because of your 25-percent

22 interest as opposed to being worried about it

23 as a member of the firm, you didn't tell him

24 that?

25     A.   No, I didn't tell him that.
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1     Q.   During the course of your tenure at

2 the firm, it is, correct me if wrong, but I

3 understand your testimony to be, you made no

4 decisions about anything financial whatsoever

5 without Mr. Alters' approval, is that correct?

6     A.   Anything of any significance

7 whatsoever, when it came to finances

8 Mr. Alters controlled the finances.

9     Q.   He controlled all of it, correct?

10     A.   Yes.  Yes.

11     Q.   So you made no decisions -- and I

12 want to keep this in context, you talked about

13 context earlier in relation to the e-mails,

14 let's talk about context.

15          From September 1, 2009, until you

16 left sometime in June of 2010, depending on

17 which string you look at, or at the least by

18 July, you made no independent financial

19 decisions for the firm, is that correct?

20     A.   That's correct.

21     Q.   And during that same time frame, you

22 made no independent decisions about hiring and

23 firing of employees, is that correct?

24     A.   I don't recall hiring or firing

25 anyone.
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1     Q.   Okay.  So you made no independent

2 decisions without Mr. Alters telling you what

3 to do, is that correct?

4     A.   I'm not --

5     Q.   About hiring and firing?

6     A.   About hiring and firing?

7     Q.   Yes.

8     A.   I'm not going to answer the question

9 that way.  What my answer is, is that I don't

10 recall hiring or firing anyone during that

11 time frame.

12     Q.   Okay.  And you made no independent

13 decisions about what vendors should get paid,

14 you said you and Cindy Orlinsky and Marc

15 Salpeter sat together, came up with a plan,

16 and brought it to Mr. Alters.

17     A.   Right.

18     Q.   Therefore, Mr. Alters made all of the

19 those decisions and then you all followed his

20 instructions, is that correct?

21     A.   That's right.

22     Q.   Every time, correct?

23     A.   Yes.

24     Q.   We'll come back to that, too.

25          When I say that you had no knowledge

A. 777 



28

1 of the transfers, did Mr. Alters, according to

2 your affidavit, ever ask you to take

3 responsibility for the transactions --

4 transaction?

5     A.   Yes.

6     Q.   And you put that in your affidavit,

7 correct?

8     A.   I did.

9     Q.   That Mr. Alters asked you to take

10 responsibility, correct?

11     A.   Yes.

12     Q.   And you refused?

13     A.   Yes.

14     Q.   That's in paragraph -- I would put

15 this on here but it has my notes on it so I'm

16 not going to put it on the screen.

17          That's on Paragraph 14 of the

18 affidavit.

19     A.   Right.

20     Q.   You put that in the affidavit so it

21 is true and correct.

22     A.   That's correct.

23     Q.   And you refused to do so.

24     A.   That's correct.

25     Q.   So there should be no document
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1 anywhere in the history of your world,

2 Kimberly Boldt's world, that would say

3 anything different than that, you never took

4 responsibility, in writing or otherwise, for

5 these improper transactions, did you?

6     A.   That is absolutely correct.

7     Q.   So if there is a letter, or letters,

8 that show that you admit to take

9 responsibility for the twenty transactions

10 that occurred between January 12th and

11 February 9th, you didn't write that letter?

12     A.   That's correct.

13     Q.   You didn't edit that letter?

14     A.   That's correct.

15     Q.   You didn't see that letter, correct?

16     A.   You're getting into an area that's

17 covered by attorney/client privilege.

18          MR. MULLIGAN:  Your Honor, I would

19     ask that Mr. Griscti and Mr. Coxe be able

20     to address this with the Court, regarding

21     attorney/client privilege on behalf of

22     Ms. Boldt.

23          MR. ALTERS:  Let's move to something

24     and then we can do that, okay, let's go

25     back to your affidavit, if we could.
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1          THE WITNESS:  Okay.

2 BY MR. ALTERS:

3     Q.   Page five -- I'm sorry page four, I

4 apologize, Paragraph 13.

5     A.   Yes.

6     Q.   This is an affidavit that you filed

7 in the first case, correct?

8     A.   That's right.

9     Q.   This is information that you put out

10 in the public, correct?

11     A.   Yes.

12     Q.   This is information that's been out

13 there since January of 2012, correct?

14     A.   Absolutely.

15     Q.   This is information about a meeting

16 that occurred with you, Mr. Alters, and

17 Mr. Rogow, correct?

18     A.   That's correct.

19     Q.   And in Paragraph 13 you have a

20 discussion about your recollections from that

21 meeting, correct?

22     A.   That's right.

23     Q.   Now, in that paragraph it says "after

24       I returned from St. Croix, sometime in

25       early February 2010, Mr. Alters asked me
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1       to join him in an impromptu meeting with

2       Bruce Rogow, Esquire, who is special

3       counsel to our law firm and working with

4       our firm cases.

5          Mr. Rogow had a prior meeting at our

6       office that day with Mr. Alters.  The

7       meeting between Mr. Alters -- I'm sorry,

8       the meeting between me, Mr. Alters, and

9       Mr. Rogow lasted less than five minutes

10       as Mr. Rogow had another appointment.

11       Mr. Alters advised Mr. Rogow that money

12       had been improperly taken from the

13       firm's trust account and asked for his

14       guidance as to what action should be

15       taken.  Mr. Rogow advised that the money

16       had to be replaced immediately, an audit

17       performed, and the matter self-reported

18       to the Florida Bar.  Mr. Alters

19       commented that he was looking for the

20       source from whom to borrow the funds and

21       stated that that advice would be

22       followed.

23     A.   That's right.

24     Q.   So it's your testimony that this

25 affidavit, this accurate affidavit, according
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1 to you, the meeting only addressed one

2 transfer, is that correct?  One improper

3 transfer?

4     A.   The meeting, transfers, transfer,

5 none of that was discussed.

6     Q.   Wasn't discussed?

7     A.   Wasn't discussed.

8     Q.   So what were you self-reporting?

9          If Mr. Rogow told you to self-report,

10 what was he telling you to self-report?

11     A.   What you're asking me to comment is

12 the conversation between myself and you and

13 Mr. Rogow at the meeting and that is

14 privileged.

15     Q.   Ms. Boldt, you did do this affidavit,

16 you did talk about what occurred in that

17 meeting, correct?

18     A.   Yeah, and if I can explain, you'll

19 allow me to explain my answer --

20     Q.   You can answer all you want, let me

21 finish ask the question.

22     A.   Please do so.

23     Q.   Okay.  You know that this -- that

24 there was an emergency suspension hearing in

25 this case, correct?
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1     A.   I do.

2     Q.   You know that occurred in January of

3 2012, correct?

4     A.   Yes.

5     Q.   You know that your affidavit was

6 utilized in that case, correct?

7     A.   Yes.

8     Q.   You know that Her Honor wrote a

9 report including excerpts from your affidavit,

10 correct?

11     A.   That's right.

12     Q.   You know that if you Google the

13 affidavit, or Google Her Honor's report,

14 sorry, you will find this out there, correct?

15     A.   That's right.

16     Q.   You didn't raise any objection at

17 that first hearing, correct?

18     A.   That's where you're wrong.  So if you

19 want to let me answer, then I can answer.  And

20 this is an issue about my privilege, and I

21 should be permitted to answer the question.

22     Q.   Right, the question was --

23          MR. MULLIGAN:  Your Honor, I object.

24     I ask at this time that Ms. Boldt's

25     counsel be able to address the
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1     attorney/client privilege issue that's

2     being brought up at this time.

3          THE COURT:  Have you finished the

4     question?

5 BY MR. ALTERS:

6     Q.   The question was:  You did not raise

7 an objection, did you, that was the question,

8 and then she was going to answer, but --

9     A.   I did not raise an objection because

10 I didn't know that Mr. Rogow was going to go

11 to the temporary suspension hearing, breach my

12 attorney/client privilege, and then breach his

13 duty of loyalty to me.  So the facts and the

14 way this developed is what's important.

15          On October 31st of 2011 Mr. Alters

16 and Mr. Rogow provided that letter to the

17 Florida Bar unbeknownst to me.  Neither one of

18 them contacted me and advised me before they

19 provided the Bar with something that was

20 clearly covered by the attorney/client

21 privilege.

22          So when the Bar presented me the

23 letter, I had to respond to it.  I was called

24 upon to address the issues because you

25 provided the letter to the Bar.  Then when you
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1 went to the temporary suspension hearing you

2 had Mr. Rogow come and testify for you and you

3 had him breach my attorney/client privilege by

4 providing the letter and all of his testimony

5 and clearly take his side over mine to my

6 detriment.

7     Q.   Was his testimony true?

8     A.   No, it wasn't.

9     Q.   So you're saying in open court that

10 Mr. Bruce Rogow is a liar?

11          MR. MULLIGAN:  Your Honor, objection,

12     we would ask that the attorney/client --

13     once again, I would ask Mr. Coxe and Mr.

14     Griscti to be able to weigh in on this

15     issue.

16          THE COURT:  Let's address this matter

17     so we can move on with her testimony.

18          I'm going to ask both of them to come

19     forward.

20           *****************************

21

22

23

24

25
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1                **********************

2 BY MR. ALTERS:

3     Q.   So you're saying in open court that

4 Mr. Bruce Rogow is a liar?

5          MR. MULLIGAN:  Your Honor, objection,

6     we would ask that the attorney/client --

7     once again, I would ask that Mr. Coxe and

8     Mr. Griscti, be able to weigh in on this

9     issue.

10          THE COURT:  Let's address this matter

11     so we can move on with her testimony.

12          I'm going to ask both of you to come

13     forward.

14          MR. COXE:  May it please the Court.

15          THE COURT:  Yes, sir.

16          MR. COXE:  Your Honor, my name is

17     Hank Coxe from the Bedell firm in

18     Jacksonville and I have as well

19     Mr. Griscti who is from the Gainesville

20     office of Dean Mead representing

21     Ms. Boldt.

22          And it might be helpful if I gave a

23     little chronological background in what

24     precipitated this issue before the Court.

25          On February 9, 2010, as Ms. Boldt has
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1     testified, there was a meeting called by

2     Mr. Alters, Ms. Boldt, Mr. Alters, and

3     Mr. Rogow.  At that particular meeting,

4     Mr. Rogow determined that he would be

5     counsel to Mr. Alters and would be counsel

6     to Ms. Boldt.  It was subsequent to that,

7     on October 31, 2011, that Mr. Alters made

8     a production to the Florida Bar, including

9     the e-mail string and a letter, and then,

10     as you've heard them say, there was an

11     affidavit by Ms. Boldt in response.  That

12     affidavit is in no way a waiver of any

13     privilege because it was from Ms. Boldt to

14     defend herself.

15          On January 5, 2012, this Court

16     conducted an emergency suspension hearing

17     where Mr. Rogow testified.  Ms. Boldt has

18     mentioned that there was no notice to

19     Ms. Boldt that Mr. Rogow was going to

20     testify.

21          Keeping in mind that Mr. Rogow

22     testified before Your Honor that he

23     specifically was Ms. Boldt's counsel,

24     Mr. Alters called him to testify.

25          Mr. Alters knowingly called him to
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1     testify about privileged communications

2     that took place between Mr. Rogow and

3     Ms. Boldt.  There was no notice to

4     Ms. Boldt that he was going to do that.

5     There was no notice to Ms. Boldt that they

6     were going to describe any circumstances

7     that gave rise to or occurred at the

8     February 9, 2010 meeting.

9          Now, the law says Mr. Alters cannot

10     waive Ms. Boldt's attorney/client

11     privilege.  She had no knowledge that it

12     took place.  And so what Mr. Rogow did was

13     two things:  He completely breached the

14     attorney/client privilege that he owed

15     Ms. Boldt when he testified before Your

16     Honor.  And these circumstances Your Honor

17     would have no knowledge about because

18     nobody is saying anything about this.

19          Ms. Boldt doesn't know it to raise it

20     or to object.

21          And then he essentially testifies on

22     Mr. Alters' behalf to the detriment of

23     Ms. Boldt, as she pointed out a few

24     moments ago, which is to betray the

25     loyalty the lawyer owes the client.
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1          Now, my understanding is that in the

2     opening statements in these proceedings a

3     suggestion was made by Mr. Alters' counsel

4     that the invocation of the privilege that

5     we sent to Mr. Rogow prior to these

6     proceedings was somehow an attempt to

7     shield the truth from this Court.  That

8     has nothing to do -- we're not interested

9     in shielding anything.  What we are doing

10     is invoking a privilege that is absolute

11     under Florida law that Ms. Boldt enjoys

12     with Mr. Rogow.

13          The message that you were shown in

14     the opening statement was our message to

15     Mr. Rogow.  It wasn't to Mr. Alters or

16     anybody else.  It was Mr. Rogow, you are

17     duty-bound to honor the privilege.

18          So, on September 5, 2014, and

19     October 29, 2014, Mr. Rogow's deposition

20     was taken.  And in that deposition,

21     Mr. Rogow acknowledged that he was

22     Ms. Boldt's counsel; that he hadn't

23     thought about what he was doing when he

24     testified before Your Honor at the

25     emergency suspension hearing.  In
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1     hindsight he probably should have.

2          This privilege has been memorialized

3     by the Honorable Remberto Diaz.  As the

4     Referee in Ms. Boldt's case he has entered

5     an order acknowledging this privilege.

6     This privilege has been acknowledged

7     orally and will be acknowledged in writing

8     later today by the vice-chair of the

9     grievance committee that dealt with both

10     Mr. Alters' and Ms. Boldt's case.

11          So all the way from back when that

12     meeting first took place, on February 9,

13     2010, Mr. Rogow was Ms. Boldt's counsel.

14          We are of the position that what

15     happened before Your Honor in the

16     emergency suspension hearing was just

17     fundamentally wrong.  It never should have

18     taken place, because it was a breach of

19     the privilege and a breach of loyalty.

20          Our sole purpose in being here today

21     is to say, we're not inclined to let that

22     happen twice.  It has nothing to do with

23     hiding anything.  It's wrong, it shouldn't

24     have happened, and we're not going to sit

25     back and say, let's do it again.  The
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1     privilege exists, it's been invoked,

2     Ms. Boldt has invoked it, and there's

3     really nothing complicated about this

4     issue.  So for Mr. Alters to go into areas

5     that he knows -- he's been on notice of

6     the privilege -- is wrong.

7          THE COURT:  Thank you.

8          Did you want to add anything?

9          MR. GRISCTI:  Nothing further, Your

10     Honor.

11          THE COURT:  All right.

12          MR. BERMAN:  Judge.

13          THE COURT:  Yes.

14          MR. BERMAN:  May I approach?

15          THE COURT:  Yes.

16          MR. BERMAN:  In anticipation of this

17     issue I provided what I call a pocket

18     brief.  My client laughs when I say that,

19     but it's a memo of law.  I've got case law

20     that goes with it.

21          Hank, do you want a copy of this?

22          If I may approach to give the Court a

23     packet of the cases, Judge?

24          THE COURT:  Yes.  Thank you.

25          MR. BERMAN:  Your Honor, I could
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1     spend a lot of time addressing a lot of

2     issues, because there's about seven or

3     eight different reasons why there's no

4     privilege here, but I think I can cut

5     right through a lot of that and get right

6     to the heart of it.

7          The first principle that is

8     undisputed in the law is that once the

9     attorney/client privilege is waived and

10     the horse is out of the barn, it cannot be

11     re-invoked, that's the Hamilton case that

12     I cite in my memo.

13          The second -- another case I cite in

14     the memo, which is really the case that

15     I'll spend the most time discussing --

16          THE COURT:  Are you referring to her

17     affidavit?

18          MR. BERMAN:  Yes -- well, let's talk

19     about that for a minute.

20          What Ms. Boldt just testified to is

21     that she was presented with documentation

22     by the Bar that we had submitted in a

23     letter that she believed was privileged.

24     She's a Board certified appellate lawyer,

25     as I am.  She could have done what we did
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1     in this very case just several days ago,

2     Judge.  Remember we had an issue with some

3     tax documents that were inadvertently

4     produced?  The remedy, when you think

5     attorney/client privilege or confidential

6     information of yours has been given to an

7     advisory, is you bring it to the Court's

8     attention -- you bring it to their

9     attention first, under Rule 1.2(a)(5) of

10     the Rules of Civil Procedure, or 4-4.4(b)

11     of the Rules Regulating the Florida Bar,

12     and then they're under an ethical

13     obligation not to use it until they have a

14     judicial determination of privilege or

15     not.

16          Ms. Boldt didn't do that.  What she

17     did is she filed an affidavit in which she

18     discussed the very meeting that she now

19     claims, five years later, is privileged.

20     Five years.  She gave the affidavit.  She

21     testified to the Florida Bar under oath in

22     her case and discussed the meeting.

23          Mr. Rogow testified under oath in her

24     case and discussed the meeting in the

25     presence of Mr. Mulligan, Mr. Duarte, and
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1     a court reporter.

2          They are not privy to her privilege

3     with Mr. Rogow.

4          They talk about this Judge Diaz'

5     order.  It was a consent, the Bar rolled

6     over and they stipulated for purposes of

7     that case to hold that confidential.

8          Now, in the memo I address that issue

9     squarely.  The attorney/client privilege

10     -- let's took at this -- I just want to

11     look at the Joya case first and then I'm

12     going to refer you to a Columbia/HCA case

13     which deals with this, you know, trying to

14     assert the privilege here, waive it there,

15     etcetera, etcetera.

16          The Joya case is a 3rd District case

17     from 1984 which, by coincidence, it was

18     just cited by approval by the Supreme

19     Court of Florida in Women League of -- in

20     Bender versus League of Women Voters on

21     November 13th of 2014.

22          Now, this case is interesting.  This

23     man was charged with murder.  He was

24     arrested.  In the police car he said, I

25     told my attorney I hadn't done it.  And
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1     the State at trial took the position that

2     by him telling the police that he told his

3     attorney he didn't do it, he waived the

4     privilege.

5          Now, this is no one close to being a

6     Board certified appellate lawyer who did

7     that, and yet the 3rd District Court of

8     Appeal, just recently ratified by the

9     Supreme Court, held, that by discussing a

10     portion of a conversation that he had with

11     his lawyer he waived the privilege as to

12     the rest of that conversation.

13          You can't pick and choose and say,

14     well, I'll tell you this because it

15     benefits me, but if someone else in that

16     conversation has some information that

17     doesn't benefit me, I'm going to seal

18     their lips.

19          What the 3rd District said flat out,

20     is, with respect to the attorney/client

21     privilege, and it's on page 4 of the

22     opinion -- when I say 4, the West Law 4,

23     the bottom.

24          "The privilege was intended as a

25     shield, not a sword.  Consequently, a
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1     party may not insist upon the protection

2     of the privilege for damaging

3     communications while disclosing other

4     selected communications because they're

5     self-serving."

6          Now let's look what happened here.

7     Ms. Boldt gave her version of what

8     happened at that meeting and the Bar let

9     her off the hook.  They dismissed the

10     charges against her.

11          MR. MULLIGAN:  Your Honor, I would

12     object to this continuing

13     mischaracterization of evidence as to what

14     the Bar did in this case, "rolling over,"

15     this slang term that Mr. Berman refers to.

16     Mr. Berman -- we've heard a lot of

17     evidence, clearly, that we did not roll

18     over and that we're going to hear a lot

19     more of this and be very clear as to what

20     the Bar did and how thoroughly the Bar

21     investigated this matter.

22          MR. BERMAN:  Judge, they rely on her

23     affidavit.  Let's leave it at the

24     affidavit, they didn't depose -- let's

25     forget about the fact they deposed her for
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1     two days, we'll forget about that.  They

2     relied upon her affidavit in dismissing

3     charges against her.  In her affidavit she

4     talks about that meeting.

5          Now, Mr. Rogow -- Mr. Alters is

6     trying to defend himself, and instead of

7     using the attorney/client privilege as a

8     shield, because she's already off the

9     hook, she's using it as a sword to stick

10     Mr. Alters' back and preventing him from

11     defending himself in this case.

12          Now, the Columbia/HCA case is

13     directly on point, and there are others as

14     well.

15          And what those cases say is that when

16     you're dealing -- for example, in those

17     cases you have, let's say, FCC or FTC

18     investigations, and in order to avoid

19     criminal prosecution oftentimes

20     corporations or individuals will enter

21     into confidentiality agreements with

22     governmental agencies so that there could

23     be a free flow of information and try to

24     explain their conduct and cut a deal.

25     That's what happened in that case.
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1          Then they get sued civilly by third

2     parties and they say, attorney/client

3     privilege.

4          What the Court in the Columbia/HCA

5     case says is, you can't do that.  You

6     can't pick and choose when you're going to

7     assert the privilege and when you're not

8     going to assert the privilege.

9          And I want to read some portions of

10     that opinion, and it starts on page 11.

11     It's further along in the package, I

12     think.

13          THE COURT:  I have it.

14          MR. BERMAN:  The second one:

15          "Any form of selected waiver, even

16     that which stems from a confidentiality

17     agreement" -- just like they have here --

18     "transforms the attorney/client privilege

19     into merely another brush on the

20     attorney's palette utilized and

21     manipulated to gain tactical or strategic

22     advantage.  Once the privacy for the sake

23     of which the privilege was created is gone

24     by the client's own consent, the privilege

25     does not remain in such circumstances for
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1     the mere sake of giving the client an

2     additional weapon to use or not at his

3     choice.  The client cannot be permitted to

4     pick and choose among his opponents,

5     waiving the privilege for some, and

6     resurrecting the claim of confidentiality

7     as to others, or to invoke the privilege

8     as to communications whose confidentiality

9     he has already compromised for his own

10     benefit."

11          She testified fully as to what her

12     version of that meeting was before the

13     Bar.  And I can show you the deposition

14     transcript, it's blacked out page after

15     page.  When we asked for it in discovery

16     they gave it to us black out page after

17     page.

18          MR. MULLIGAN:  Judge, I would note

19     that Judge Remberto Diaz authorized the

20     redaction of that information, I just want

21     that to be very clear for the record.

22          MR. BERMAN:  Well, it makes no

23     difference.  It makes no difference.

24          The fact of the matter is, she used

25     her testimony about what happened on
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1     February 9, 2010, to benefit herself.

2          Mr. Alters simply wants the same

3     ability.  She can't use -- because the

4     moment she began to give the Bar testimony

5     about her version of what happened at that

6     meeting, she waived the privilege.  She

7     waived the privilege on the affidavit

8     because that was -- she testified her

9     reaction was, well, I had to defend

10     myself.

11          No, you didn't.  You do what

12     Mr. Berman did on behalf of Mr. Alters,

13     you come in and say, we need a hearing to

14     determine whether the Bar can use this

15     document or not.

16          There are mechanisms in place within

17     the Bar itself to assert privilege and do

18     things like that, so there was clearly a

19     remedy.

20          Now, her current counsel didn't

21     represent her then, and perhaps he should

22     have, but he has to pick up the facts as

23     you finds them.  And by the time counsel

24     got into this case, Ms. Boldt had already

25     waived that privilege long ago.  And for
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1     them to come in here and suggest that

2     Mr. Alters can't defend himself and have

3     -- and he testify and Mr. Rogow testify

4     about the very conversation that she

5     already testified about to the Bar in the

6     presence of third parties, is beyond the

7     pale.

8          THE COURT:  Okay.

9          MR. COXE:  May I, Your Honor?

10          THE COURT:  Yes, Mr. Coxe.

11          MR. COXE:  May it please the Court.

12          Your Honor, I represent Ms. Boldt.  I

13     don't represent the Florida Bar.

14          THE COURT:  Yes.

15          MR. COXE:  And I say that because

16     there were times I wish I did represent

17     the Florida Bar and I wish what Mr. Berman

18     said were true, but the fact is

19     Ms. Boldt's affidavit is dated December

20     19, 2011, and he stands before this Court

21     and says the Bar relied on that affidavit

22     to dismiss the charges.

23          The Bar didn't file charges against

24     Ms. Boldt until a year and a-half after

25     the affidavit.  They had the affidavit for

A. 804 



305-374-8868    service@fernandezcr.com
Fernandez & Associates Court Reporters

Page 19

1     a year and a-half, so that didn't keep

2     them from filing charges against her.  And

3     it had nothing to do with why Ms. Boldt's

4     circumstances are the way they are right

5     now.

6          The deposition taken by Mr. Berman of

7     Ms. Boldt was dated February 4, 2015, well

8     over a month ago.  In that deposition

9     Ms. Boldt invoked the privilege.  And if

10     you follow Mr. Berman's argument, then

11     what Mr. Alters' counsel should have done

12     was say we want to move to compel before

13     this trial and make the argument that the

14     affidavit constitutes a waiver of the

15     privilege.  Not come in the middle of the

16     trial and make this claim.  That to me is

17     procedurally not only irregular, but it is

18     a way of shielding from this Court what is

19     an issue that this Court was confronted

20     with at the emergency suspension hearing

21     but just didn't know it at the time and

22     now you're confronted with it in the

23     middle of this trial.

24          It shouldn't be here in the middle of

25     this trial.  He should have moved to
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1     compel Ms. Boldt to answer those questions

2     when we raised the privilege at the

3     deposition a month and a-half ago.

4          Now, we raise the privilege

5     everywhere.

6          What they want to say is because of

7     an affidavit and that paragraph that

8     Mr. Berman quotes that never once mentions

9     a communication between Mr. Rogow and

10     Ms. Boldt, a communication from Ms. Boldt

11     to Mr. Rogow, that affidavit was filed in

12     response to a production by Mr. Alters of

13     October 31, 2011, and the law says that a

14     person is entitled to say what is

15     necessary to defend themselves and when he

16     produced that production, he did the same

17     thing he did with the Bar later.  He

18     cherry-picked e-mails and didn't produce

19     all of them.  And so she has to defend

20     against that production.  And the Bar

21     says, we want a response to what we got

22     from Mr. Alters, and you have to respond,

23     the law allowed her to respond and what

24     she did was say there was this meeting and

25     Mr. Rogow gave advice to Mr. Alters,
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1     that's all.

2          Mr. Rogow knows that we have invoked

3     the privilege.  Mr. Rogow has acknowledged

4     under oath it was privileged.  Judge Diaz

5     has approved the privilege.  Mr. Rogow,

6     the Court may not recall, testified before

7     this Court, I, Bruce Rogow, represent

8     Kimberly Boldt, I was her lawyer, and then

9     proceeds to tell this Court what she said.

10          We are here not on behalf of the

11     Florida Bar, on behalf of Ms. Boldt.  And

12     what happened before this Court, without

13     the Court realizing what was going on, was

14     wrong and our position is it just cannot

15     happen again and that's the only reason

16     we're here.

17          MR. BERMAN:  Mr. Rogow -- May I speak

18     again, Judge?

19          THE COURT:  Go ahead.

20          MR. BERMAN:  I have given you a memo

21     of law which raises a lot more issues than

22     this.

23          Judge, we have two principal

24     arguments:  One, there was no

25     attorney/client privilege in the first
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1     place.  I've just been arguing the waiver

2     for now.  The memo of law addresses the

3     other issues.

4          But beyond that, Mr. Rogow testified

5     on page 37 of his deposition in the Boldt

6     case:

7          "Question:  How were you permitted to

8     do that based on you being her attorney?"

9          And they're asking how were you able

10     to testify at the last hearing.

11          And he said:  "You know, I think that

12     my concept was that I was the firm's

13     attorney and I think that that's why I

14     didn't even think about invoking a

15     privilege on behalf of Kimberly, it was

16     just -- it didn't occur to me.  To me this

17     was the firm."

18          In my memorandum of law I address

19     that issue.  If he believes -- if he was

20     representing the firm -- and I'll concede

21     that for purposes of the attorney/client

22     privilege it is the perception of the

23     client, not the lawyer, that matters.  So

24     there may be -- if you need to get

25     anywhere, you may need an evidentiary
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1     hearing on that, I'm not sure, but I don't

2     think we even need to get there.

3          But the point is, he was representing

4     -- let's assume for the moment that he was

5     representing the individual.  He thinks it

6     was the corporation and that Mr. Alters

7     waived the privilege on behalf of the

8     corporation, but if he was representing

9     the individuals, he's representing them on

10     a matter of common interest and now they

11     have -- you see what's going on here,

12     they're at loggerhead over who said what

13     to whom when.  And under those

14     circumstances, as between them, there is

15     no privilege with respect to any

16     communications with Mr. Rogow.

17          Additionally, we've had a number of

18     hearings in this case concerning

19     electronic data, let's find these letters,

20     let's find these drafts of these various

21     -- the Boldt letters I think we referred

22     to them as.  The Bar has spent who knows

23     how much money on Mr. Moody trying to find

24     metadata and do all that stuff to try to

25     find these letters.  Well, if Ms. Boldt's
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1     counsel is right and this is all protected

2     by the privilege, why is the Bar spending

3     all this money looking for privileged

4     documents that should never see the light

5     of day?  The fact of the matter is, this

6     has been out in the open for years, five

7     years, certainly three years from the time

8     we had this hearing in open court.  And

9     for the first time, within the last eight

10     months or so, we're hearing this privilege

11     bantered about and it's -- as I said in my

12     opening statement, the horse is out of the

13     barn and it can't be put back in and once

14     you waive it you waive it forever, it's

15     done.

16          THE COURT:  Okay.  Well, at this

17     point I'd like to read the memo.

18          Is there something that you'd like

19     the Court to consider?

20          MR. COXE:  We have brought case law,

21     Your Honor, and it includes case law that

22     would respond to the suggestion that

23     Mr. Rogow says, well, I thought I

24     represented the firm.  There is no firm

25     representation in these proceedings, it's
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1     individual representation.

2          THE COURT:  Okay.

3          I'm sorry, did you say you did have

4     --

5          MR. COXE:  We have case law we can

6     provide.

7          THE COURT:  Okay.

8          MR. COXE:  If we could have a little

9     time to provide copies of those cases.

10          Your Honor, I don't know if this is

11     an issue -- I mean, ordinarily I would

12     love the opportunity to respond to the

13     memo, and I wish I'd known there was going

14     to be a memo and I wish he'd move to

15     compel, but he didn't.  So -- but I don't

16     want to delay things, either.

17          We have case law that if we could

18     have an opportunity to make copies of, we

19     could provide that to the Court.

20          THE COURT:  Of course.

21          MR. COXE:  But that means that the

22     Court's got to read each of these cases

23     rather than have a memo, so -- I don't

24     want to delay this any further.  Could we

25     have an opportunity to make copies of the
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1     cases and them to Your Honor.  We may be

2     able to get a short memo to you and then

3     perhaps this issue could be put in a hold.

4          THE COURT:  Yes, that's what I was

5     going to suggest, that for now we can

6     continue with our cross examination, put

7     this issue on hold, until I've had an

8     opportunity to rule regarding the

9     privilege, and I can have an opportunity

10     to read both sides' case law and memos.

11     If you'd like to provide me with a memo,

12     that's fine.

13          MR. COXE:  We appreciate that.

14          MR. BERMAN:  Judge, the cross

15     examination that we prepared flows from

16     this.  There is no way he can have an

17     effective cross examination around this

18     800 pound gorilla in the middle of the

19     room.

20          MR. ALTERS:  There are a few things

21     that I can ask but --

22          MR. BERMAN:  A few things, but

23     Mr. Alters is entitled to his cross

24     examination the way he wants to do it.  He

25     shouldn't have to dance around this issue.
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1          And so if we had some clarity -- you

2     know, certainly if we have clarity, I

3     understand, either way, he can confirm to

4     that, but --

5          MR. ALTERS:  I'm afraid to go close

6     to it while you haven't ruled, Your Honor,

7     so -- I can try.

8          THE COURT:  Well, let's see.  It's

9     3:20.  I need time to read this.

10          MR. BERMAN:  Right.  And we don't

11     want you to rush, it's an important

12     decision.  It's a pivotal decision in the

13     case.

14          THE COURT:  Yes.

15          Well, what do you suggest?

16          MR. BERMAN:  Maybe adjourn and come

17     back in the morning after you've had a

18     chance to digest everything.

19          THE COURT:  But will you have an

20     opportunity to provide me with the case

21     law?

22          MR. COXE:  If we adjourn now?

23          THE COURT:  Yes.

24          MR. COXE:  Can we give you the case

25     law now.
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1          THE COURT:  Yes.

2          MR. COXE:  Certainly.

3          THE COURT:  You can do that.

4          MR. BERMAN:  Judge, they knew they

5     were coming down here for that issue.  I

6     mean, for them to say, I don't have a

7     memorandum of law now is -- I mean, I knew

8     this issue was coming, so they certainly

9     knew.

10          As a matter of fact, before I got

11     Mr. Coxe's letter weeks ago I knew this

12     issue was coming.

13          MR. COXE:  He knew it when he deposed

14     Ms. Boldt.  He knew it from having a copy

15     of Mr. Rogow's transcript.  He's known it

16     for ten months that this was an issue and

17     that we were going to invoke the

18     privilege.

19          So to say I should come armed with a

20     memo, tell me ahead of time to the trial

21     you want to overcome the privilege and

22     I'll come with a memo.

23          MR. BERMAN:  Of course he knew --

24          THE COURT:  It's my issue, my

25     problem, so we can move on with this case
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1     and I'd like to resolve this, you know, as

2     soon as possible, so if you can give me

3     the case law.

4          MR. COXE:  Certainly.

5          THE COURT:  If you can do that, we

6     can recess for today and deliver

7     everything to my office, I'll do homework

8     and be ready with a decision in the

9     morning.

10          MR. MULLIGAN:  Your Honor, I have an

11     alternative suggestion.

12          THE COURT:  Yes, sir.

13          MR. MULLIGAN:  We have a witness

14     available to come on right now, if you'd

15     like, and we can bring that witness in and

16     we can have Ms. Boldt step out for the

17     time being and we can reconvene with her

18     testimony tomorrow sometime.

19          MR. BERMAN:  Who is it?

20          MR. MULLIGAN:  It's Robert Moody, the

21     IT expert for the Florida Bar.

22          MR. BERMAN:  They're going to put on

23     an expert talking about whether he found

24     confidential documents.

25          THE COURT:  It seems to be related to
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1     the same issue.

2          MR. MULLIGAN:  That's fine.  I just

3     made a suggestion, I would have

4     appreciated a respectful response, but

5     that's just a suggestion.

6          THE COURT:  I think we'll find

7     ourselves having a similar dialogue in the

8     middle of his testimony, so it doesn't

9     make sense, with all due respect --

10          MR. MULLIGAN:  Thank you.

11          THE COURT:  -- to put him on at this

12     point until I've had an opportunity to

13     make a decision regarding the

14     attorney/client privilege that's been

15     raised.

16          So how would you like to handle it?

17     Do you have the case law with you?

18          MR. COXE:  If we could have five

19     minutes, we can go out in the hallway and

20     put it together and make sure we got the

21     cites so we can make additional copies for

22     us.

23          THE COURT:  Not a problem.  We can

24     make copies also if you need.

25          MR. BERMAN:  Judge, just for the
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1     record, the argument that they made today

2     was a variance on what we thought they

3     were going to argue.  They said that in

4     response to our submission to the Bar that

5     was given to Ms. Boldt, she then filed

6     this affidavit.  I mean, I've argued to

7     you -- I don't know if the Court -- the

8     same issue creating a parallel with what

9     we argued about a week ago, or two weeks

10     ago, with respect to the tax issue, as to

11     what's the appropriate way to do it,

12     that's not in the memo because I didn't

13     anticipate that.

14          THE COURT:  All right.

15          All right, folks, so we'll be

16     adjourned until tomorrow morning, ten

17     o'clock.

18          (Court was adjourned at 3:25

19     p.m.)

20

21

22

23

24

25
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IN THE SUPREME COURT OF FLORIDA 

 

THE FLORIDA BAR 

 Petitioner, 
v. 
 
JEREMY W. ALTERS 

 Respondent.  
        / 

Supreme Court Case 
No. SC14-100 
 
The Florida Bar File 
No. 2012-70,199 (11p) 

WITNESS KIMBERLY L. BOLDT’S RESPONSE TO RESPONDENT ALTERS’ 
POCKET BRIEF IN OPPOSITION TO KIMBERLY BOLDT’S ASSERTION OF 

ATTORNEY CLIENT PRIVILEGE REGARDING THE ROGOW MEETING 

Witness, Kimberly L. Boldt, submits this memorandum of law in support of the invocation 

of her attorney-client and work product privilege.  

A. Rogow’s representation was of the individuals, Alters and Boldt, not the law firm 

There is no corporate privilege at issue in this matter. What is at issue factually and legally 

is Ms. Boldt’s attorney-client privilege for communications with and work product of Bruce S. 

Rogow, Esquire. 4-7.1 Rules Regulating the Florida Bar. Mr. Rogow clearly admitted under oath 

at the Temporary Suspension Hearing that he represented Ms. Boldt: 

A. …And I walked into the office, which was on the south side – there are four 
offices. It was the office on the south side. I remember this distinctly. And 
Kimberly Boldt was there. And Jeremy was ashen-faced. I had never seen him 
look like that. I didn’t know what had happened. And he said, “Are you our 
lawyer?” And I said, “Yes.”… 

*** 

A. ... And then, with Kimberly, I went back and Jeremy was still there, and I said, “I 
need you, Kimberly, to draft an explanation of what happened so that, since I’m 
your lawyer, when this is reported to the Bar, the explanation can go with it.” 

 

Temporary Suspension Hearing pp. 371-372 
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The attorney-client privilege is strongly protected under Florida law. Southern Bell 

Telephone and Telegraph Company v. Deason, 632 So.2d 1377 (Fla. 1994). Deason broadly 

interprets the protection accorded individuals even when employees of a corporate entity that 

would waive that privilege for its own interest.  

As conceded by counsel for Mr. Alters, the privilege is subjectively considered and broadly 

protected for individuals such as Ms. Boldt. Indeed, Mr. Rogow, with whom Ms. Boldt enjoyed a 

personal attorney-client privilege, has conceded that she was his client and that he may have erred 

in disclosing any communications he may have had with her without prior notice to her and her 

informed consent, pursuant to Rule 4-1.16.  

Accordingly, the case law regarding corporate attorney-client privilege is not applicable to 

this proceeding.  

B. The common interest exception does not apply where this proceeding is not “a civil action 
between clients” 

Similarly, Florida Statutes Section 90.502 (2013), cited by Mr. Alters, does not apply 

because Ms. Boldt and Mr. Alters are not in the requisite adverse proceeding.  

Respondent Alters relies on the common-interest exception to the attorney-client privilege 

found in Florida Statute Section 90.502(4)(e). However, the common interest exception only 

applies in a very specific factual scenario, i.e., when the privileged communication is offered in a 

civil action between clients[:] 

(4)There is no lawyer-client privilege under this section when: 

(e) A communication is relevant to a matter of common interest between 
two or more clients, or their successors in interest, if the communication 
was made by any of them to a lawyer retained or consulted in common when 

offered in a civil action between clients or their successors in interest.  
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First, this proceeding is not a “civil action.” This proceeding is a Bar disciplinary proceeding. 

The Florida Supreme Court has routinely held that Bar disciplinary proceedings are “quasi-judicial 

rather than civil or criminal.” The Florida Bar v. Gwynn, 94 So. 3d 425 (Fla. 2010) (quoting The 

Florida Bar v. Tobkins, 944 So. 2d 219 (Fla. 2006)). In addition, this is not a “a civil action between 

clients.” This is a proceeding between The Florida Bar and Mr. Alters; Ms. Boldt is not a party to 

this proceeding. Thus, the common interest exception, by in its own terms and clear wording, does 

not apply here.  

Similarly, the common interest exception simply does not apply in this matter. Ms. Boldt and 

Mr. Alters, even if they had a common interest in consulting with Mr. Rogow, could not 

unilaterally waive that privilege as to the other without prior notice and informed consent of the 

other party. Cone v. Culverhouse, 687 So. 2d 888 (2d DCA 1997). There is no factual question 

before the referee that Ms. Boldt simply did not receive prior notice from Mr. Rogow of his intent 

to testify in Mr. Alters’ emergency suspension hearing in which he testified as to communications 

with Ms. Boldt. If Mr. Alters chose to waive his privilege with Mr. Rogow, that it is his prerogative. 

Mr. Alters himself cannot, through counsel, unilaterally waive Ms. Boldt’s concomitant privilege. 

See Restatement (Third) of Law Governing The Attorney-Client Privilege.  

C. Ms. Boldt has not waived her individual privilege where she was obligated to respond to 
and cooperate in the Florida Bar’s investigation after Mr. Rogow and Mr. Alters had 
already breached the privilege 

Today, Mr. Alters’ counsel argues selective waiver. The irony of this argument is that, to 

the extent Ms. Boldt has addressed facts regarding Mr. Rogow, she did so in response to Mr. 

Rogow’s and Mr. Alters’ unilateral disclosures in a Bar proceeding in which she has a 

professional obligation to respond to inquiries of The Florida Bar. See Florida Rule of 

Professional Responsibility 4-8.4(g). She did not intentionally relinquish a known right by 
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waiver. Case law is abundant that under similar circumstances individuals have not waived the 

important protections of the attorney-client privilege when compelled to cooperate with 

authorities. Schnell v. Schnall, 550 F.Supp. 650 (S.D. New York 1982). The theory of 

“selective waiver” has not been adopted in Florida. See Myron v. Doctors General Hospital, 

Ltd., 704 So. 2d 1083 (Fla. 4th DCA 1997).   

CERTIFICATE OF SERVICE 

I certify that this document has been furnished via email to William Mulligan, Esq., Bar 

Counsel, wmulliga@flabar.org, and a copy via U.S. mail to The Florida Bar,  Miami Branch 

Office, 444 Brickell Avenue, Rivergate Plaza, Suite M-100, Miami, Florida 33131-2404; via email 

to Andrew Scott Berman, Esq., aberman@ybkglaw.com and by regular U.S. Mail to Jeremy W. 

Alters, c/o Andrew Scott Berman, Esq., at 1101 Brickell Avenue, Suite 1400 N, Miami, Florida 

33131; with a copy by email only aguintel@flabar.org to Adria E. Quintela, Staff Counsel on this 

10th day of March, 2014. 
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IN THE SUPREME COURT OF FLORIDA  
(Before a Referee)  

 
THE FLORIDA BAR     Supreme Court Case  
       No. SC14-100 
 Complainant,  
       The Florida Bar File  
v.        No. 2012-70,199 (11P)  
 
JEREMY W. ALTERS  
 
 Respondent.  
____________________/ 

 
RESPONDENT’S REPLY IN OPPOSITION TO KIMBERLY 
BOLDT’S ASSERTION OF ATTORNEY CLIENT PRIVILEGE 
REGARDING THE ROGOW COMMUNICATIONS  

 
 Respondent, Jeremy W. Alters, submits this memorandum of law in 

opposition to Kimberly Boldt’s assertion of attorney-client privilege regarding her 

meeting with Alters, Bruce Rogow and another on February 9, 2010. 

 Boldt’s arguments dissemble and skirt some critical issues: 

 First, Boldt was not under investigation by the Bar back in the Fall of 2011.  

Thus, any affirmative act by her at that time was not coerced, but voluntary.  Thus 

Schnell v Schnall cited by Boldt is inapposite.  It was also expressly rejected by a 

New York court, see Manufacturers and Traders Trust Co. v. Servotronics, Inc., 132 

A.D.2d 392 (1987) to the extent it was based upon the lawyer’s waiver for the client; 

is not consonant with national trending on the issue on which Alters relies, see 
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Columbia/HCA case cited by Alers and Pensacola Firefighters Relief Pension Fnd 

Bd of Trustees v. Merrill, Lynch, et., al. 265 FRD 589 (N.D. Fla. 2010), also cited in 

Alters’ memo; and is a trial/district court decision as opposed to Columbia/HCA and 

many cases it cites. 

 Second, Boldt had effective remedies available to her short of waiving the 

privilege before she gave her December 17, 2011 affidavit to the Bar.  She could 

have advised the Bar that Mr. Alters had supplied information that she deemed 

privileged.  At that point the Bar could not use it (Fla. R. Civ. P. 1.285 (upon notice 

the Bar had to sequester, destroy or return information), Rule Reg. Fla. Bar. 

4-4.4(b)(once put on notice of possible privilege ).  In the case of verbal evidence, 

Boldt had the same remedies available.   Again, she was not then under 

investigation.   

 Third, in the October 2012 investigative report to the grievance committee in 

both cases, all the evidence related to this issue was included and the bar’s auditor 

concluded that Boldt wrote the confession letter to the bar.  Boldt never claimed it 

was privileged. The Boldt affidavit is Exhibit N to the auditor’s report and the Boldt 

confession letter with emails among Boldt, Rogow and Alters is Exhibit X. The 

auditor submitted one book of exhibits in both cases!   Upon the filing of probable 

cause the grievance committee file is a PUBLIC RECORD.  Any privilege Boldt 
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may have had is long gone.  That horse is out of the barn and cannot be reasserted.  

If a rumor told to a reporter made the existence of the investigation against Alters in 

the “public domain,” certainly the unsealing of and making public the investigative 

file without any claim of privilege by Boldt has the same effect. 

 Fourth, Boldt dismisses out of hand the issue of whether Rogow represented 

the firm or individuals.  They cite a cryptic portion of his testimony but ignore page 

37 where he testified he believed he represented the firm and that is why the 

privilege issue never hit his radar screen.  Even though the privilege issue is 

subjective, the Referee has not yet heard from Mr. Alters, whose testimony is 

relevant to the reasonableness of any self serving claim by Boldt that Rogow 

represented her and not the firm. 

 Fifth, if Rogow represented the individuals, that does not mean that the 

privilege as between them remained intact.  Both were charged. Both were 

investigated jointly.  Each defended himself/herself by offering his or her version 

of the February 9, 2010 meeting to the Bar.  The auditor quoted from Rogow’s 

testimony about what he remembered  No objection was made and no privilege 

asserted.  That grievance file is now public.  It is in the public domain and cannot 

be removed.   Moreover,  just because Boldt denies Rogow and Alters’ version is 

no reason to silence them. 
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Moreover, when clients of a lawyer involving representation of a common 

matter get into a disagreement, there is no privilege as between them.  In this 

regard, we cited Clark v U.S. 289 US. 1 (1933).  The Court had this to say about the 

attorney client privilege on page 13: 

The recognition of a privilege does not mean that it is without conditions or 
exceptions.  The social policy that will prevail in many situations may run 
foul in other of a different social policy, competing for supremacy.  It is then 
the function of a court to mediate between them, assigning, so far as possible, 
a proper value to each, and summoning to its aid all the distinctions and 
analogies that are tools of the judicial process.   
 
Applied here, while this is not a civil proceeding, the law should 

accommodate for equity and justice.  Boldt clearly testified and permitted Rogow 

to testify in her case.  That she had portions sealed is of no legal moment, especially 

since the Bar did not oppose it (which fits our theory that this is all orchestrated to 

“get Alters”).  Having successfully used her testimony as a shield, she now tries to 

use it as a sword to thwart the truth when she no longer has a skin in the game. This 

is the epitome of chutzpah and runs counter to established Florida law in Hoyas v 

State that, 

The privilege was intended as a shield, not a sword.  Consequently, a party 
may not insist upon the protection of the privilege for damaging communications 
while disclosing other selected communications because they are self serving.   

 
Compare the defendant in Hoyas with Boldt here.  She is a board certified appellate 
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lawyer.  If Mr. Hoyas waived the privilege there, she certainly waived it here. 

 What is all the more galling here is that Boldt walks based upon the Bar’s 

acceptance of her version of the February 9, 2010 meeting, and the Bar seeks to 

discipline Alters while Boldt seeks to prevent him from having the same chance 

before this Referee to present exculpatory evidence about the same meeting . 

 In many courtrooms stands a sign:  “we who labor here seek only truth.”  If 

that aphorism has any meaning, the truth and the whole truth needs to be told, 

especially where Boldt benefited incredibly by testifying about matters she now 

claims are privileged.  She is trying to have her cake and eat it too.  Forget that the 

law is on Alters’ side;  Boldt’s  position is inequitable and an effort to conceal the 

truth. 

 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing was sent 

via email and hand delivery to: William Mulligan, wmulliga@flabar.org Bar 

Counsel, The Florida Bar, 444 Brickell Ave., Ste. M - 100, Miami, Florida 33131and 

Adria Quintela, aquintel@flabar.org Staff Counsel, The Florida Bar, Lakeshore 

Plaza II, Suite 130, 1300 Concord Terrace, Sunrise, Florida 33323 this ___ day of 

March  2015.  
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    YOUNG, BERMAN, KARPF & GONZALEZ, P.A.  
    Attorneys for Respondent  
    1101 Brickell Ave., Ste. 1400 N  
    Miami, Florida 33131 
    Tel. 305-945-1851 
    Direct: 305-377-2291 
    Fax: 786-219-1980 
    Email: aberman@ybkglaw.com  
 
 
    By: /s/ Andrew S. Berman        
     ANDREW S. BERMAN  
     Fla Bar No.: 370932  
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