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IN THE SUPREME COURT OF FLORIDA 

 
THE FLORIDA BAR,     Supreme Court Case No. SC14-100 

 
 Complainant,     Florida Bar File No. 2012-70-199 (11P) 
 
v. 
 
JEREMY W. ALTERS, 
 
 Respondent. 
 
__________________________/ 
 

ANGELO & BANTA, P.A.’S OBJECTIONS & MOTION FOR PROTECTIVE ORDER 

AS TO SUBPOENA DUCES TECUM WITHOUT DEPOSITION ISSUED BY  

THE FLORIDA BAR 
 

 ANGELO & BANTA, P.A. (“A&B”), by and through its undersigned counsel, pursuant 

to Florida Rule of Civil Procedure 1.410, hereby objects to the Florida Bar’s Subpoena Duces 

Tecum Without Deposition (the “Subpoena, as set forth herein, and hereby requests a protective 

order as to the Subpoena and states as follows: 

1. On or about January 6, 2015, A&B was served with the Subpoena from THE 

FLORIDA BAR (the “BAR”).  The BAR granted an extension of time for A&B to respond to the 

Subpoena until January 16, 2015.   

2. The Subpoena requested an inspection or copies of documents responsive to three 

(3) categories.  For the reasons set forth below, A&B objects to the Subpoena to the extent that 

such Subpoena calls for the revelation of attorney-client privileged communications and 

information contained within documents that are protected by the attorney-client privilege, the 

work product doctrine and/or any other applicable privilege.  In the alternative, A&B requires 

more time to gather the documents responsive to the Subpoena and once the documents are 
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gathered, A&B will provide a privilege log in compliance with the Florida Rules of Civil 

Procedure. 

3. The Florida Bar’s requests and A&B’s response to same are as follows: 

Request #1 
 

Any and all written correspondence or e-mail correspondence between 

Thomas P. Angelo, Esq. and Jeremy W. Alters, Esquire or his law firm 

(Alters, Boldt, Brown, Rash & Culmo, P.A. or Alters Law Firm) from 

February 1, 2010 through July 31, 2010. 

 

Request #2 
 

Any and all written correspondence or e-mail correspondence between 

Thomas P. Angelo, Esq. and any agent or employee of Jeremy W. Alters, 

Esq. or his law firm (Alters, Boldt, Brown, Rash & Culmo, P.A. or Alters 

Law Firm), including but not limited to Marc Salpeter, from February 1, 

2010 through July 31, 2010. 

 

Request #3 
 

Any and all written correspondence or e-mail correspondence between 

Thomas P. Angelo, Esquire, from Bruce Rogow, Esquire or any member of 

his law firm from February 1, 2010 through July 31, 2010. 

 
 

Response to All Requests: 

 

A&B objects to this Request to the extent it seeks material that is subject to the attorney-
client and work-product privilege and thus not subject to discovery. In 2010, the Alters Law 
Firm, P.A., which included Mr. Bruce Rogow, Esq. (“Rogow”) as of counsel, f/k/a Alters, Boldt, 
Brown, Rash and Culmo, P.A. served as legal counsel in several large civil lawsuits including, 
but not limited to bank overdraft multidistrict litigation cases, BP Oil Claims, Chinese Drywall 
Claims, and collections against the Government of Cuba (the “Lawsuits”).  Angelo & Banta was 
and remains legal counsel for the Schlesinger Law Offices, P.A., a Florida corporation 
(“Schlesinger”).  In 2010, Schlesinger, another law firm, Jeremy W. Alters and the Alters Law 
Firm, P.A. entered into an agreement whereby Schlesinger provided financial support to the 
Alters Law Firm, which allowed, in large part which allowed, in large part, the Alters Law Firm 
to continue working on the Lawsuits.  In consideration of same, Schlesinger would become co-
counsel in the Lawsuits (after Alters and the Alters Law Firm obtained all necessary approvals 
from the applicable clients) and be available for consultation and advice on the Lawsuits.  In fact, 
as a result of Schlesinger’s involvement, over $600 million dollars in settlements have been 
provided to the plaintiffs in the bank overdraft multidistrict litigation cases. 
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Communications, written or otherwise, from Angelo & Banta, P.A. on behalf of Mr. 
Schlesinger to Mr. Rogow, Mr. Alters and those employees at the Alters or Rogow Law Firm 
who participated in the Lawsuits are subject to the common interest exception of the attorney 
client privilege.   This exception to the general waiver rule (which is also referred to as “common 
interest”, “joint defense,” or “pooled information” exception), enables litigants who share unified 
interest to exchange privileged information to adequately prepare their cases without losing the 
protection afforded by the attorney-client privilege.  See Visual Scene, Inc. v. Pilkington Bros., 
plc., 508 So. 2d 437, 440 (Fla. 3d DCA 1987).  Under this exception, clients and their respective 
attorneys sharing common litigation interests may exchange information freely among 
themselves without fear that by their exchange they will forfeit the protection of the attorney-
client privilege.  Id.  Since persons with common litigation interests are likely to have an equally 
strong interest in keeping confidential this exchanged information, the common interest 
exception is entirely consistent with the policy underlying the attorney-client privilege.  That is, 
it allows clients and their counsel to communicate freely and in confidence when seeking legal 
advice.  Obviously, when a member of the common interest group discloses this information to a 
non-member, a waiver of the privilege, as in the ordinary case, occurs.  Id. 

 
According to the Florida Third District Court of Appeal, in deciding whether the sharing 

of information should be protected from disclosure to a third party, one must first determine 
whether the communication was made and maintained in confidence under circumstances where 
it is reasonable to assume that disclosure to third parties was not intended and whether the 
information was exchanged for the limited purpose of assisting in their common cause. Id. citing 
In re LTV Securities Litigation, 89 F.R.D. 595, 603-4 (N.D. Tex., 1981). 

 
In the present case, it is undisputed that the intention of Schlesinger, Mr. Angelo, Mr. 

Rogow and Mr. Alters was to keep their communications regarding the financial support for the 
Lawsuits confidential from the rest of the world.  Schlesinger was to become co-counsel to the 
Alters Law Firm in the Lawsuits, execute a fee-sharing agreement with same, and receive the 
necessary approvals from the clients in Lawsuits to be such co-counsel.  The sharing of 
information by and among these firms and their counsel coincide with the interests of their 
clients and is protected communications under Florida Law.  See Barnett Banks Trust Company, 
N.A. v. Compson 629 So. 2d 849, 851 (Fla. 2d DCA) 1993.  

 
The production and discussion in Court of materials which examine and quantify the 

negotiations of Schlesinger’s financial and legal participation in the Lawsuits, would also cause 
irreparable harm by severely prejudicing the remaining Plaintiffs in the Lawsuits, including the 
multi-district banking litigation.  As such, Angelo & Banta, P.A., believes that as counsel for Mr. 
Schlesinger in this matter, it and Mr. Schlesinger have an ethical responsibility to assert this 
privilege, as it has not been given consent from the clients in the Lawsuits.  See Florida Rules of 
Professional Conduct 4-1.6(a). Over $600 million dollars in settlements have been provided to 
the plaintiffs in the bank overdraft multidistrict litigation cases.  Remaining plaintiffs in such 
matters would be prejudiced if Schlesinger’s and his counsel’s relationship and communications 
with Mr. Alters, the Alters’ lawfirm and Mr. Rogow would become public record. 

 
 Finally, specifically with regard to Requests, Angelo & Banta objects to the extent that 
such requests are overbroad as they fail to designate and specify with some degree of certainty 
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and particularly the documents sought to be produced.  See State ex rel. Everglades Cypress Co. 
v. Smith, 139 So. 794 (1932).  For example, there may be other communications between Angelo 
& Banta, P.A. and Mr. Rogow or his firm, not relevant to these bar proceedings, herein, that 
would be subject to this request.  Based upon discussions with counsel for The Florida Bar, it is 
the understanding of the undersigned counsel that such materials will not be produced 
 
 

WHEREFORE, ANGELO & BANTA, P.A. respectfully submits its Objections to the 

Subpoena and requests that this Court issue a protective order as to same, and grant any further 

relief as is just, equitable and proper. 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that on this 16th day of January, 2015, the foregoing document has 

been electronically filed using the E-filing Portal System.  I also certify that a true and correct 

copy of the foregoing has been forwarded via e-mail to William Mulligan, Bar Counsel, The 

Florida Bar, Miami Branch Office 444 Brickell Avenue, Rivergate Plaza, Suite M-100, Miami, 

Florida 33131 (Email:  wmulliga@flabar.org). 

ANGELO & BANTA, P.A. 
515 E. Las Olas Boulevard, Suite 850 
Fort Lauderdale, Florida 33301 
Telephone: (954) 766-9930 
Facsimile:  (954) 766-9937 

 
 
By: /s/ Eric C. Edison, Esq. 
       THOMAS P. ANGELO, ESQ. 
       Florida Bar Number: 749400 
 ERIC C. EDISON, ESQ. 
 Florida Bar Number: 010379 

 

 

 


