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1.

SUMMARY OF PROCEEDINGS

The undersigned was appointed as Referee to conduct a hearing on Respondent's
Motion to Dissolve Suspension in Supreme Court Case No. SC11-2467. The hearing was
conducted on January 5 and 6, 2012 and the undersigned Referee recommended that the Court
dissolve its December 28, 2011 order of suspension and that the Respondent be reinstated
immediately. It was also recommended that The Florida Bar be ordered to file its complaint if it
still chose to do so expeditiously so that the matter could be resolved in short order. The Court
then reinstated the Respondent and two years later on January 22, 2014, The Florida Bar filed
the Complaint against the Respondent which is the subject matter of this case and against his
former partner Kimberly Lynn Boldt (Supreme Court Case No. SC14-118, The Florida Bar File No.
2012-70,434 11P).
On January 24, 2014 the Bar filed its Motion to Consolidate the two cases. The
undersigned was assigned by the Chief Judge in our Circuit as the Referee on both of the cases
on January 31, 2014. On February 12, 2014 Mr. Alter's counsel requested a 25 day extension to
respond to the Bar's complaint and the Bar counsel agreed. On February 24, 2014 this Referee
conducted a telephonic hearing on a Motion for Disqualification in the case of Ms. Boldt which
motion was granted. Ms. Boldt's case was then assigned to another judge to preside over as
Referee. This Referee then conducted a hearing on The Florida Bar's Motion to Stay Proceedings
pending the hearing on their Motion to Consolidate the two cases. Said motion was granted.
The Florida Bar's Motion to Consolidate the two cases was heard and denied by Chief Judge
Bertila Soto on May 13, 2014. Thereafter there were numerous preliminary motions filed by

the parties as well as motions filed during the months that it took to conduct the final hearing on
this case and all motions were heard by this Referee as described herein below:
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1. May 28, 2014 - Hearing on Respondent's Motion to Dismiss/For Summary
Judgment which was denied, Respondent's Motion for Protective Order and
Objection to The Florida Bar's Issuance of Subpoena, and Status Conference,
2. June 5, 2014 - Case Management Conference (Order entered regarding
discovery deadlines and scheduling of final hearing),
3.. August 22, 2014 - Referee prepared extensively for a hearing on Objection
and Motion to Quash filed by ALM Media, LLC and Julie Kay but the hearing
was cancelled,
4. October 24, 2014 - Hearing on Respondent's Renewed Motion to Dismiss
which was denied and The Florida Bar's Motion for Production of Privilege
Log and in Camera Inspection, which was granted, The Florida Bar's Motion
to Quash Respondent's Subpoena Duces Tecum, Respondent's Objection to
Subpoena and Motion to Quash Subpoena,
5. October 30, 2014 - Hearing on The Florida Bar's Motion to Quash
Respondent's Subpoena Duces Tecum which was granted and Respondent's
Objections to Subpoena Duces Tecum and Katelyn Sullivan's Motion for
Leave to Intervene,
6. November 4, 2014 - Status Conference,

7. November 17, 2014 - Telephonic Status Conference,
8. December 11, 2014 - Referee prepared extensively for a hearing on
Respondent's Motion for Partial Summary Judgment but the hearing was
cancelled,
9. December 12, 2014 - Telephonic Status Conference (Order entered by
Stipulation of the parties subject to HIPPA Regulations),
10. January 30, 2015 - Hearing on The Florida Bar's Motion to Strike
Respondent's Witnesses which was granted,
11. February 6, 2015 - Hearing on The Florida Bar's Motion to Strike
Respondent's Witnesses which was denied in part and granted in part, The

Florida Bar's motion to Compel Answers to Paragraph No. 2 of The Florida
Bar's Fifth Request for Production of Documents which was granted,
Respondent's Motion to Exclude Purported Text Message Summaries
Provided by Marc Salpeter to the Bar was rescheduled to February 27, 2015,
and The Florida Bar's Motion to Obtain Access to Respondent's Computer
System which was granted and Response to Respondent's Motion to Exclude
Purported Text Message Summaries Provided by Marc Salpeter to the Bar,
12. February 20, 2015 Respondent's Motion in Limine regarding exclusion of
Searcy Denney witnesses which was denied,
13. February 27, 2015 - Respondent's Motion to Exclude Purported Text
Message Summaries Provided by Marc Salpeter to the Bar which was denied
and Respondent's Motion to exclude Testimony of Lawyers from Searcy
Denney Related to Financial Records Provided to Their Firm Which were
Prepared by Marc Salpeter which was denied,
14. March 2, 3, 4, 5, 6, 9 and 10, 2015 - TRIAL (On March 10, 2015 during the
cross examination of the eleventh witness for The Florida Bar, Kimberly L.
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Boldt, her attorney made an ore tenus motion to preclude testimony of
communications claimed to be privileged pursuant to the attorney-client
privilege and to exclude documents generated in connection with those
communications. The parties were given an opportunity to provide
memoranda of law in support of their positions and on March 16, 2015 this
Referee entered an order denying the motion and compelling the witness
to testify. Thereafter on or about April 15, 2015 the attorney for Ms. Boldt
filed a Petition for Writ of Certiorari asking the Supreme Court to reverse
the order entered by this Referee. All parties agreed that the final hearing
could not continue until the Florida Supreme Court had ruled on Ms.
Boldt's Petition. After all briefs were filed the Supreme Court of Florida
entered an order denying the Petition for Writ of Certiorari and their
Request for Oral Argument on September 25, 2015.
15. March 16, 2015 - Status Conference,
16. April 30, 2015 - Status Conference,
17. October 15, 2015 - Telephonic hearing on Respondent's Motion to Compel
Bar to Produce Unredacted Transcripts of the Boldt and Rogow Depositions
in her Case and Respondent's Motion to Compel and for Sanctions Against
The Florida Bar,
18. October 22, 2015 - Respondent's Motion to Compel Bar to Produce

Unredacted Transcripts of the Boldt and Rogow Depositions in Her Case and
Respondent's Addendum to Motion to Compel Bar to Produce Unredacted
Transcripts of the Boldt and Rogow Depositions in Her Case, which Motions
were denied.
19. October 26, 27, 28, 29, 30, 2015 and November 2, 3, 4, 5, 6, 9, 2015 - TRIAL
concluded.
20. The Sanctions portion of the case was heard on September 9, 2016 and
September 21, 2016.
21. On September 20, 2016, the Respondent filed a Motion to Dismiss the
Charges Due to The Bar's Deviation from the Overarching Goal of Justice and
Memorandum on Sanctions. The Florida Bar moved to strike the motion
which was denied. Thereafter, the Florida Bar asked for a few days to file a
response which was granted however thereafter South Florida was

threatened with Hurricane Matthew and the Courts were closed. The Florida
Bar counsel asked for a two week extension in which to file its response to
the motion which was granted.
22. On October 14, 2016 The Florida Bar filed its' Response in Opposition to
Respondent's Motion to Dismiss Charges Due to The Bar's Deviation from the
Overarching Goal of Justice and Memorandum of Law.
23. The Respondent filed its' Reply in Support of Respondent's Motion to Dismiss
on October 14, 2016.
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The Respondent formed the firm of Alters, Boldt, Brown, Rash and Culmo P.A. which is
hereinafter referred to as ABBRC or the Respondent's firm. The firm's name changed several
times due to changes in ownership and the departure of partners
There were a total of 24 witnesses during the trial. (For purposes of this Report and
Recommendation, the Referee is summarizing the relevant portions of the witnesses'
testimony.) Prior to the opening statements being made The Florida Bar introduced into
evidence without objection a letter purportedly drafted by Ms. Boldt entered as Petitioner's
Exhibit No. 1 and a letter from Respondent's counsel, Mr. Berman to The Florida Bar dated
October 31, 2011 entered as Petitioner's Exhibit No. 2. Thereafter each side presented their
opening statements and the Final Hearing commenced. The Florida Bar introduced 55 Exhibits,
the Respondent introduced 63 Exhibits (a list of all Exhibits entered into evidence is attached as
Exhibit A to this Report) and the following witnesses were called:
1.
Neil Birenbaum (Former Employee of ABBRC) - Mr. Birenbaum was an
employee of the Respondent's Firm from mid-2008 to mid-2010. He held the title of Vice
President of Operations and was in charge of the law firm infrastructure, human resources,
managing the server network, staff issues, rent, contract negotiations for the firm and involved
in making hiring and firing decisions for the firm. He testified that he only consulted with
Respondent on all firm decisions with the exception of two people that worked with Ms. Boldt.
Mr. Birenbaum testified that he recalled receiving an announcement dated September 28, 2009
by email which named Ms. Boldt as the managing partner. A copy of this email was introduced
into evidence as Petitioner's Exhibit No. 3. Another email between Ms. Orlinsky, Ms. Boldt,
and Respondent was introduced as Petitioner's Exhibit No. 4 which addressed changes in
staffing in the firm and a third email dated April 29, 2010 was introduced as Petitioner's Exhibit
No. 5 with regards to the firm's letterhead and cuts in salary. He further testified that he was
unaware that Ms. Boldt was involved in financial matters for the firm and that during his tenure
with the firm Respondent made all of the financial decisions not Ms. Boldt. However on cross
examination, he testified that he was not at all involved in the finances of the firm and that he
had no knowledge of how the firm's trust account was managed. Lastly he testified that he had
lent Respondent money and that Respondent had paid most of it back.

2.
Cindy Orlinsky, Esq. (Former Employee of ABBRC who worked with Mr.
Marc Salpeter, Ms. Kimberly Boldt, and the Respondent who went into business with Ms. Boldt
after leaving ABBRC) - Ms. Orlinsky was an employee of the Respondent's Firm and was hired
to reorganize the firm. She reported directly to Respondent and dealt with financial matters
together with Mr. Salpeter and Ms. Boldt. She testified that Mr. Salpeter would put the
information together about the firm's bills and outstanding payables. Thereafter, she would
meet with Mr. Salpeter and Ms. Boldt to go over the information and Respondent would
approve what was to be paid and when. She testified that Ms. Boldt would oversee the legal
departments. She also testified that one day while she was having breakfast with Respondent,
Mr. Salpeter and Respondent had a conversation and that Respondent became very angry.
Salpeter then told her that he was upset about a check that was written to the Miami Heat.
And that they were no longer allowed to discuss finances of the firm with Ms. Boldt. She was
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shown Petitioner's Exhibit No. 5 and another email chain from May, 4 through May 6, 2010
between herself and Respondent regarding cuts in salaries which she forwarded to Ms. Boldt.
The second chain of emails was introduced into evidence as Petitioner's Exhibit No. 6. She
explained that she forwarded the emails to Ms. Boldt despite having been told not to discuss
financial matters of the firm with her, because she was in charge of the departments wherein
the employees were going to be let go. Her position with the Firm ended in May, 2010 and
after leaving the firm she opened up a disability claims company with Ms. Boldt.
3.
Christian D. Searcy, Esq. (Attorney from Palm Beach County, Florida
whose firm did business with the Respondent's firm) - Daryl Lewis, a partner in his firm asked
him to meet with Respondent in May, 2010 with regards to some mass tort cases. He testified
that there were no female lawyers at their meeting and that Respondent gave him the
impression that he was in charge. He testified that Respondent advised him that his firm was
not producing enough revenue to maintain the mass tort cases they had and he was willing to
take a smaller portion of the fees if Mr. Searcy and two other firms would help them with their
finances. The Florida Bar then introduced Petitiòner's Exhibit No. 7 which is an email from
Respondent regarding the mass tort cases and their arrangement. He testified that attorneys
Bruce Rogow and Scott Schlesinger were involved in the cases. He stated that he had known
Mr. Rogow for a long time and felt assured that the cases would be profitable due to his
involvement. He brought in Tom Girardi because of his experience with mass tort cases. They
each agreed to put in $200,000..00 each initially plus $66,000.00 per month for a period of
seven months. Mr. Searcy testified that the Respondent had impressed him and that he felt he
was on top of his cases and that he knew what he was doing. He then stated that he would
send lawyers to the Respondent's firm to review the files who reported to him that the files
were disorganized. Then Mr. Girardi stopped making his payments and thereafter the
arrangement ended. There was no cross examination of this witness and the Referee noted
that the witness was friendly to the Respondent and his team.

4.
Patrick Landy (The Comptroller in Searcy's firm who reviewed all of the
financial records that were provided to the Searcy firm during their negotiations with the
Respondent's firm) - He testified that the financial condition of the Respondent's firm was dire
and that the Respondent felt that way too. He testified that a notebook was delivered which
contained the financial records of the Respondent's firm that he had requested as well as trust
account reconciliations and payroll records which he had not requested. The notebook was
introduced into evidence as Petitioner's Exhibit No. 8. Their investment loan was repaid on
January 2011. On cross examination, Mr. Landy stated that he did not know who had prepared
the binder/notebook containing the financial records of the Respondent's firm.
5.
Carlos Eduardo Perez (Bank Official in charge of the bank accounts for
ABBRC) - Mr. Perez testified that the Respondent's firm had taken out a loan from the bank he
was previously employed by but that he was not the original loan officer. He testified that he
was responsible for managing all aspects of the loan and that his administrative assistant Ely
Rodriguez scheduled appointments with the Respondent and did follow ups with overdrafts and
past due payments. He also oversaw the Respondent's firm's trust account. He further testified
Page 5 of 71

that the bank had a procedure that they followed whenever there was an overdraft in the
firm's accounts. He said his assistant would make the initial contact to the Respondent's firm to
inform them of the overdraft and to inquire as to their plan to cover the overdraft. He said they
established this procedure as a courtesy to the client. He testified that they had extensive
communication regarding overdrafts with the Respondent's firm on a daily basis and this
caused the bank to be concerned about the firm's liquidity. The Florida Bar introduced a
composite exhibit of the daily communications between the bank and the Respondent's firm as
Petitioner's Composite Exhibit No. 9. Mr. Perez stated that meetings took place monthly to
monitor the loan and that at some point the bank accelerated the loan but he could not recall
what triggered the calling of the loan. During his testimony he reviewed numerous
communications between himself or other bank employees and Mr. Salpeter of the
Respondent's firm. One of the emails that he had sent to Mr. Salpeter on January 13, 2010 was
introduced into evidence as Petitioner's Exhibit No. 10. The Respondent was copied on some
of the communications. He testified that he never dealt with Ms. Boldt and that all
communications were done through Mr. Salpeter and the Respondent. He stated that Mr.
Salpeter made all of the decisions and was the person who authorized the payments. The
Florida Bar introduced another group of email communications between the bank and the
Respondent's firm as Petitioner's Composite Exhibit No. 11.
On cross examination, Mr. Perez confirmed that Mr. Salpeter was always the individual that
authorized the payments to the firm's clients and vendors. The Respondent then introduced a
group of emails as Respondent's Composite Exhibit A, between Mr. Perez or his assistant and
Mr. Salpeter wherein the Respondent was not.included.
6.
Beth T. Vogelsang, Esq. (Former Attorney of ABBRC) - Ms. Vogelsang
testified that she was a former employee of the Respondent's firm from February, 2008 until
January, 2010. She testified that she had been friends with Ms. Boldt for many years when she
decided to join the firm. She stated that she had concerns for the financial future of the firm.

On cross examination she testified that she had no personal knowledge of how the trust
account was managed at the Respondent's firm. Ms. Vogelsang was shown an email from Ms.
Boldt to her asking for an advance on funds held in trust for a client. The email was introduced
into evidence as Respondent's Exhibit B. Ms. Vogelsang stated that it was not unusual for Ms.
Boldt to take advances on her fees, however, she stated she did not recall the specific email.
After her cross examination concluded The Florida Bar introduced another group
of emails between Mr. Salpeter and the bank as Petitioner's Exhibit No.11 and the transcript
of the status conference hearing held before the undersigned Referee on November 4, 2014 as
Petitioner's Exhibit No. 12 without opposition from the Respondent.

7.
Marc Salpeter (Comptroller for the Respondent's firm and he is the
Respondent's ex-brother-in-law) - Mr. Salpeter testified that the Respondent had hired a
private investigator to follow him around so the Respondent discovered that he was having an
affair on his wife who was Respondent's sister. This then lead to his divorce from the
Respondent's sister.
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The witness initially provided The Florida Bar with a group of text messages which was
introduced into evidence as Petitioner's Exhibit No 13. He testified that he started
downloading messages from his phone to his computer using a program he had downloaded
from Windows App Store into his cell phone. He testified that he went through emails, texts
and other data that he chose to back up and then pushed a button to transport to his computer
and then he dragged the file over in PIM backup form. He said he could not remember the
name of the program nor whether he had a memory chip or if the phone was connected to the
computer. He further stated that once the content was on his computer he did not alter it in
any way other than to remove his portion of the conversations and he did not export the files
back to his phone. He also removed any conversations that he did not think were relevant to
The Florida Bar investigation and he could not remember how many texts he actually deleted.
Mr. Salpeter also testified that in September, 2014 he was divorced from Respondent's sister
and at around that time he gave the initial PIM backups to The Florida Bar. Mr. Salpeter
testified that he exported files three to five times from August, 2010 to November, 2010. He
stated that the first date that was available to download was February 8, 2010 and that he did
this because he felt that a fraud had occurred and that he was being asked to do something he
was not comfortable doing.
Mr. Salpeter denied tampering with the evidence but admitted to tampering with financial
documents before. Mr. Salpeter admitted that he authorized the improper transfers from the
Respondent's firm's trust account on January 12 and 20, 2010. He also provided a spreadsheet
in PDF format to The Florida Bar showing how he kept track of improper trust account
transfers. This spreadsheet was introduced into evidence as Petitioner's Exhibit No. 14. Mr.
Salpeter testified that he had plead the Sth amendment during the time that the Respondent's
emergency suspension hearing took place to have his license reinstated because he was
concerned about being prosecuted but he thereafter negotiated an immunity agreement with
the Miami-Dade County State Attorney's Office. His proffer in the bar case against Ms. Boldt
was then introduced into evidence as Petitioner's Exhibit No. 15.
Mr. Salpeter testified that Respondent's firm's operating account was frequently overdrawn
and that he would check the operating and trust accounts daily. The Florida Bar introduced a
packet of copies of checks and a bank statement for the month of January, 2010 of the
operating account for the firm as Petitioner's Exhibit No. 16. Mr. Salpeter identified check
number 4109 payable to American Airlines Arena and five other checks. He recalls that he
found out that the operating account was overdrawn and had difficulty reaching the
Respondent. He recalls that the Respondent and Ms. Orlinsky were having a breakfast meeting
and he was able to contact Respondent through Ms. Orlinsky. He further testified that the
Respondent informed him that the check to the American Airlines Arena could not bounce and
that Respondent had then authorized him to make the first improper transfer from the trust
account to the operating account to cover that check. Mr. Salpeter then testified that every
improper transfer was authorized and directed by the Respondent and that Ms. Boldt was not
involved in the financial decisions of the firm nor had she instructed him to make any ofthe
improper transfers. This testimony conflicted with Mr. Rogow's testimony during the
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emergency suspension hearing as well as with the written statements in the paragraphs
authored by Ms. Boldt in the self-reporting letter to The Florida Bar. He further testified that
the Respondent told him not to talk to Ms. Boldt about the trust account but he had already
talked to her about the issue when she returned from trying a case in St. Croix. The Florida Bar
introduced an email dated February 9, 2010 from Mr. Perez from the bank to him regarding the
balance of the trust account being very low. .The email was marked as Petitioner's Exhibit No.
17. He recalls that on that date he was operating remotely because he had the flu. He further
recalled that during that time he was communicating with Respondent through Ms. Orlinsky so
he told her about the email. The Florida Bar introduced an email from February 9, 2010
showing that he received it remotely as Petitioner's Exhibit No. 18. He testified further that
Ms. Orlinsky knew everything that was going on in the trust account with regards to the
improper transfers and shortages but that she did not authorize any of the improper transfers.
After communicating with the Respondent, he spoke to Mr. Bruce Rogow on the phone and
gave him an explanation about the trust account funds being transferred because they had
wrongfully assumed that the funds from a settlement of a case that Mr. Culmo had worked on
had come in. He testified that the Respondent told him exactly what to say to Mr. Rogow.
He then testified that in the fall of 2010 the Respondent became very ill with stomach and
intestinal issues. He stated that he personally had taken the Respondent to the hospital at least
twice and had also taken him to a doctor's office. He stated that during this time he signed
checks under Respondent's direction and Marisela Garcia, the Respondent's secretary also
signed checks for the Respondent. Mr. Salpeter testified that a few months after leaving
Respondent's firm, he was hired by Ms. Boldt and Ms. Orlinsky to create a financial model that
they could use to present to potential investors in their new business.
On cross examination, Mr. Salpeter could not explain how there were four improper transfers
from the trust account that were not included in his spreadsheet that he had provided to The
Florida Bar which was introduced as Petitioner's Exhibit No 14. It was also pointed out that at
his deposition he had testified that the check to the American Airlines Arena had been written
out by Alters from a group of blank checks that Alters kept. He agreed with Respondent's
counsel that his previous statement was incorrect and that he had actually issued that check
from the office. He again confirmed that Ms. Boldt did not make any financial decisions for the

firm however the Respondent then introduced Respondent's Exhibit C dated February 19, 2010
which is an email from himself to Ms. Boldt asking her for instructions on what to tell the bank
with regards to a wire for $945,000.00 from Mr. Culmo and also asking her for approval to
contact the firm's accountant to revise the firm's financial statement. Respondent then
introduced Respondent Exhibits D through H which are all emaiis and a letter showing Boldt's
involvement in the financial operations of the firm in October and November 2009. He then
testified that Ms. Boldt and Ms. Orlinsky were aware of all of the improper transfers and that
he had "pushed the button" on all of the transfers. He further testified that both of them knew
that he had falsified documents for the Respondent's firm for potential investors. He testified
at the hearing that after he had left the Respondent's firm he helped Ms. Boldt with her books.
He helped her set up Quick Books software for the operating and trust accounts. This is
contrary to his deposition testimony where he testified that he had not provided any services to
Boldt.
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He further admitted that he has the knowledge, skill and ability to tamper with documents. He
said he created documents to give to the Searcy firm. He described how he downloaded the
firm's bank statements on the computer and then used a PDF Editor and meticulously removed
transfers and other content from the statements. He said it was a pain staking process and that
it took him several days to make the changes to the documents. He said he also recalculated
the different balances and added the new numbers to the statements. He explained in detail
the process he undertook to make sure that his changes to the bank statements would not be
detectable. He stated that the Respondent did not alter, change or edit any records. Mr.
Salpeter also admitted that he deleted a column on the PIM Backup Spread sheets entitled
Modified Time but claimed that he never changed the content of the messages.
On the second day of cross examination, he testified that Ms. Boldt was in St. Croix on February
9, 2010, the date he received the email regarding the overdrawn operating account from Mr.
Perez and said that the Respondent authorized the first improper transfer to cover the
American Airlines Arena check. The undisputed evidence introduced at the trial is that Ms.
Boldt was in St. Croix from January 13, 2010 through January 28, 2010 therefore his testimony
again is incorrect. The Respondent's attorney had him review many of the texts and emails that
he had downloaded due to his fear of doing things that were illegal and included in them were
texts and emails from Katelyn Sullivan who is the person who initiated this bar complaint
against the Respondent by way of her complaint to The Florida Bar. Mr. Salpeter testified that
the other partners would inquire as to the receipt of checks or wires or settlement funds on the
cases they were handling but none of them gave him any directions regarding correcting the
problem with the trust account. He stated that Ms. Boldt was clearly aware of the preparation
of trust account records and gave him guidance on how to put the books together. The
Respondent then introduced Respondent Exhibit I, (Ms. Boldt's travel itinerary to St. Croix
which clearly contradicts his testimony), Respondent Composite Exhibit J (Miller Case Closing
Statement, Retainer Agreement, Supplemental Authority to Represent/Email dated February
11, 2010) and Respondent Exhibit K (Email from Ms. Boldt dated February 11, 2010 wherein
she responds to Mr. Rogow and Respondent that she is meeting with Marc Salpeter to give him
some direction with regards to the improper transfers). Then Respondent's counsel went
through some of the improper transfers shown on his spread sheet entered into evidence as
Petitioner's Exhibit No. 14 and the text messages that he initially had given The Florida Bar
which were entered as Petitioner's Exhibit No. 13. Mr. Salpeter agreed that there were no .
texts from Respondent relating to the improper transfers he was questioned about. He also
agreed that there were improper transfers that were made that are not listed in his
spreadsheet. Mr. Salpeter testified that Ms. Boldt managed the operating account prior to
January 2010 and that she had left the firm in June 2010. He stated that Ms. Boldt and Ms.
Orlinsky met daily to discuss what should be paid and to see what would be presented to the
Respondent. He testified that the Respondent never relinquished control and that he made the
decision of what to pay. Mr. Salpeter further testified that he had sent Ms. Boldt an email on
January 31, 2012, after the emergency suspension hearing of the Respondent, giving her the
name the software he had used to download the text messages and the email contact
information for the developer of the software. This testimony contradicts his previous
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testimony wherein he stated that he did not remember the name of the software he had
used to d.o his text message backups. He also told her in the email that he would send her the
user instructions in a separate email. That email was then forwarded by Ms. Boldt to Ryan Tyler
and she requested that he research the software. The email was introduced as Respondent's
Exhibit L. He told Ms. Boldt about the documentation he had given The Florida Bar and he
recalls that they had several conversations thereafter however he could not recall what they
had talked about. Mr. Salpeter recognized the subpoena from the Florida Bar to him in
connection with the Respondent's case which was introduced as Respondent's Exhibit M. He
stated that he did not recall if The Florida Bar had sent him a similar subpoena in Ms. Boldt's
case. The Respondent then introduced an email as Respondent's Exhibit N from Mr. Salpeter to
Ms. Boldt dated January 26, 2012 where he sent her the transfer records for the improper trust

account transfers at the Respondent's firm including his spreadsheet. He confirmed that Ms.
Boldt had asked him to send her the information.
Thereafter, Respondent's counsel went through a group of emails between Mr. Salpeter and
Ms. Boldt which at times included Ms. Orlinsky wherein Ms. Boldt is inquiring and giving
direction on financial matters of the firm including settlement disbursements, loan funds,
payment of loans, rent payments, overdue bills, short lists for payment and releasing funds
from the firm's trust account. Respondent was not included or copied on any of those emails.
All of the emails were introduced into evidence as Respondent's Composite Exhibit P.
On redirect examination, he stated that he does not hold anything against the Respondent for
exposing his marital affair because his marriage was stagnant and now he could not be any
happier. This testimony did not appear to be sincere.

8. David C. Rash, Esq. (Former Partner in ABBRC) - He testified about how the
firm was formed and how the Respondent wanted to maintain majority control of the firm
when Tom Culmo joined the firm. He stated that the Respondent was the majority
shareholder and they all agreed to that arrangement. He stated that he was the partner that
was most in the office on a day to day basis. He believed that the Respondent and Mr.
Salpeter had control of the finances of the firm and Ms. Boldt was the legal person. He
testified that he never had a concern about the trust account while he was at the firm. He
testified about two clients that complained about the delay in getting the complete amount of

their settlements to them. He further testified that there were cash flow problems at the firm
and that he was concerned about the amount of money that the Respondent was spending.
He stated that he was never advised about the trust account problems and that if he would
have known about them he would have hired his own attorney and possibly have reported it
to The Florida Bar.
On cross examination, he testified that the Respondent was the rain maker and that he had
done a lot of things for a lot of people including himself. The firm's office manual was
introduced as Respondent's Exhibit Q. The manual indicates that Ms. Boldt was the managing
partner for the firm but he testified that Ms. Boldt never made a financial decision for him
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because he had always gone to the Respondent. He testified that he was not aware of the
improper trust account transfers and had no knowledge who had authorized them.

9. Clell Calvin Warriner ill, Esq. (Attorney who worked on the gulf coast oil
spill cases with the Respondent's Firm) - He was introduced to the Respondent by his partner
Darryl Lewis. He testified that his firm had two to three meetings with the Respondent
because the Respondent needed man power and financial assistance for a number of cases
that the firm had. He only worked on the gulf coast oil spill cases. He stated that Mr. Searcy
from his firm entered into an agreement with the Respondent, Mr. Schlesinger and Mr. Girardi
and they worked together until their agreement fell through. He never met Ms. Boldt or any
female attorney from the Respondent's firm.
10.
Robert Baldwin Brown ill, Esq. (Former partner of ABBRC whose wife
currently is assisting Ms. Boldt in managing her firm) - He stated that the Respondent, Mr.
Culmo and himself trained together for an Ironman competition. During the time of their
training they spent many hours together and they communicated frequently. He left the firm
in April 2010. He also has had business dealings with Ms. Boldt since he left the Respondent's
firm. He testified that in 2010 it became difficult to communicate with the Respondent. He
lent a total of $185,000.00 to the firm and was never paid back. He filed civil proceedings
against the firm and the Respondent for repayment of the loans and his share of the firm's
earnings. He testified that he handled the Chinese drywall cases. He stated that the
Respondent flew with two other prominent attorneys from the area in a private jet while he
had to fly up in a commercial airline on his own. He testified that he was never advised of the
problems with the trust account and that he does not want the Respondent to be disciplined
because it might hinder his ability to recover what he claims is owed to him if that happens.
He testified about a phone call he received from an attorney that had referred a case to the
firm wherein he was inquiring if there was anything wrong with the firm because the
Respondent wanted to retain money from the settlement of the case to cover the costs they
had incurred which was contrary to their agreement. On cross examination he stated that he
was not at the meeting where this allegedly took place. He also stated that he had zero
knowledge as to who authorized any of the improper transfers from the firm's trust account.
11.
Robert Dean Moody - (The Florida Bar computer forensic expert) Mr.
Moody testified that he has a law degree from St. Thomas University and a certification in
forensic computers. He is the President and CEO of Forensic Data Services since 2007. He has
testified as an expert in computer forensics 50-60 times and has always been certified as an
expert in this area in both civil and criminal matters. He was hired by The Florida Bar to image
and preserve data from seven computers owned and operated by Mr. Rogow. He reviewed
the devices collected from Mr. Rogow's office, a CD that contained four files of PIM backups
from text messages downloaded by Mr. Salpeter, an online archive system that belongs to the
Respondent's firm, data from email container from the Respondent's firm and images
produced by Mr. Demirkaya, a handful of emails provided by The Florida Bar and he generated
data about the different things that have arisen since his retention in this case. The Florida Bar
introduced his Expert Report as Petitioner's Exhibit No. 51. He testified that none of the
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active computers in Mr. Rogow's office had any relevant information pertaining to this case.
He testified that he did find a form of a letter in controversy in this matter in a computer found
in a broom closet. He testified that no email was found and that the letter was found in a
folder not as a part of an email chain.
He testified that he reviewed the Respondent's computer system twice. He said that the first
time he had a guided tour to the system by Mr. Pelegrino. He said Mr. Pelegrino was
forthcoming and that he did not feel that he was not allowed to go anywhere he wanted in the
office. The second time he did more investigation. He reported that the Respondent was very
nice and that he allowed free access to his entire office and computer system. He testified
that emails had been found on computers located at the Respondent's firm with metadata
which was related to a Blackberry phone. He opined that based upon the emails there were at
least four versions of the letter in question but he has never seen versions 1 and 3. He
testified that while performing searches on Respondent's computer archive system that
contained data from June 28, 2010 through 2013 he found an emali dated April 12, 2012 that
was associated with the production of the letter. He said the email contained both an email
from the Respondent dated February 17, 2010 as well as an attachment of one version of the
self-reporting letter.. He opined that the April 12, 2012 email had been created as a vessel to
create a cut and paste message string from February 17, 2010 because the date of the oldest
message in the archive system was June 28, 2010 therefore the February email could not be
present in the archive system. Mr. Moody did find it odd that the archive system showed over
1,200 email messages sent from the Respondent to Ms. Russell and no messages or responses
from her to him. He had no explanation for this apparent glitch in the system.
Mr. Moody also reviewed an EDB (Exchange Data Base) file from the Respondent's firm's email
server and did not find any additional emails or documents associated with the self-reporting
letter that had not been provided to The Florida Bar. He did find that the emails/documents
that had been provided relating to the self-reporting letter existed in the mailboxes of
Administrator, Caposdata, the Respondent, Cindy Russell and Matthew Moore. He agreed
that the emails in the chain between Ms. Boldt, the Respondent and Mr. Rogow that were
introduced as Respondent's Exhibit HHH had consistent metadata that proves that they were
part of the same email chain.
With regards to the PIM backups from Mr. Salpeter's phone, he testified that originally he
received a CD containing 4 backups. He later received the EE Spreadsheet from The Florida
Bar that contained 5 backups. He was investigating the validity of the text messages. He
testified that he had identified a difference in the dates of the backups that raised some
concerns. He testified that initially the fact that the dates were off concerned him but he
determined that the problem with the dates was simply a glitch and he opined that this glitch
had no effect on the content of the messages. He then explained that he reversed engineered
the data and was satisfied that the date problem was a glitch. He testified that he purchased
the same model phone that Mr. Salpeter had used to try to replicate the circumstances using
the same phone and the same software. The timeframe covered by the backups he reviewed
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is April-November 2010. He never examined either Mr. Salpeter's or Respondent's phones
because they were no longer available.
Mr. Moody testified that he was familiar with Mr. Demirkaya's theory of how Mr. Salpeter had
tampered with the text messages and how the modification dates were created. He called the
theory the Grand Plan and opined that there was no evidence to support this theory. He
agreed that reading a message or changing a message would both change the modification
dates.

He further testified that he had only been retained in the Respondent's case and not for Ms.
Boldt's case and that he was not aware of any investigation of Ms. Boldt by The Florida Bar.
He also testified that he tried to contact the creator of the program tool that Mr. Salpeter used
to do the backups but was unable to reach him. He wanted to contact him to learn how the
program works. He agreed that it was possible for someone to alter a text from their phone if
it is backed up or downloaded to a computer and then after the text message was altered it
would be put back into the phone. He agrees that by doing this it could cause the metadata
dates to not correctly sync but he believed that it could be caused by simply updating any
contact information associated with a message on the cell phone. He testified that he did not
read Mr. Salpeter's testimony. He agreed that Mr. Demirkaya's Grand Plan theory was a viable
theory and that there was the possibility that Mr. Salpeter did in fact do this but could not
determine that it was the absolute only way that it could have been done.
12.
Cindy Russell (Former Employee of the Respondent's Firm who lent
money to Respondent and Ms. Boldt and worked as a paralegal and later in the accounting
department after Mr. Salpeter left the Respondent's Firm) - Ms. Russell testified about the
firms growing problems and cash flow problems. She testified that Ms. Boldt had asked her
about investing in their firm and that she had agreed to do so. She said she initially lent them
$800,000.00 and that Ms. Boldt had drafted the loan documents. She had also approached
her brother and sister to have them lend them money as well. She said all of the loans were
to the Respondent and Ms. Boldt personally. As the months went by and she had to keep
extending her loan she became concerned. She testified that she had complete faith in the
Respondent as an attorney and knew the cases of the firm and their potential.
She testified about the meeting between the Respondent, Ms. Boldt and Mr. Rogow and said
that she was present. She recalled hearing Ms. Boldt say that she had relied on Tom, that she
had trusted Tom and that she was going to fix it. Mr. Rogow assured her that the problem
would get fixed and that she would get paid back her loan and that he was owed money too.
Then Ms. Boldt asked her to contact her brother to see if he would be willing to give them
another loan. She kept asking Ms. Boldt about when she would be paid and Ms. Boldt would
just ignore her until one day when she told her to sue her.
She testified that from August 2009 to June 2010 Ms. Boldt was in charge of managing the
firm. She made changes to the rules for employees to take time off and changed the firms'
holidays. She further testified that after Ms. Boldt left the firm in June of 2010 the firm kind of
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ran itself for a while. Mr. Salpeter and Katelyn Sullivan were handling the finances. She said
Respondent had become ill in September and October 2010 and had held a meeting to share
with them his medical issues but that towards the end of October, 2010 his illness had passed.
Then in November over the Thanksgiving holiday, Mr. Salpeter left the firm.
Ms. Russell testified that she offered to help Respondent with the accounting because
everything was in chaos. She described piles of paper everywhere with no folders or order.
She did not know how to use Quickbooks the firms' accounting software so she had to learn
quickly. She began to organize things and learned that the book balance of the trust account
and the bank statements were far apart. She stated that she was shocked and that the
Respondent did not believe her and thought that she had missed something. So she double
checked everything and when she informed the Respondent of her findings he was angry and
completely shocked. She confirmed that in fact there was a huge discrepancy in the numbers
of the trust account and she was unable to reconcile it. She then testified that she found a
sheet of paper that was like a printout of some sort that had each client's name and how much
it should be and that information matched up with the information in Quickbooks. She said
that after that, when the bank statements came in she was able to reconcile the trust account.
She testified that the Respondent then held another meeting with the staff and advised them
of the firm's financial difficulties and their inability to make payroll. He further advised them
that if they needed to leave he understood and that if any of them had any special financial
concerns they should talk to him. She said that the entire staff chose to stay in their
employment without pay and that they started getting paid again in March, 2011. She further
testified that the trust account was replenished and balanced on March 11, 2011 and the
accountant was able to reconcile the account. She also testified that Respondent repaid all of
the money she had lent him and Ms. Boldt and that Ms. Boldt never paid her.
13.
Frederic Declercq ( (Developed the software utilized by Mr. Salpeter to
back-up his mobile phone text messages) - Mr. Declercq testified as to his credentials and work
experience and as to how and why he had developed the software by himself. He stated that
he put his software on the internet to share the program with others in 2007.
He testified that he was contacted in March 2015 by Mr. Demirkaya who was asking him
questions about text message back-ups. He was provided with Mr. Moody's report (i.e. the
computer forensic expert for The Florida Bar), Mr. Demirkaya's report (Respondent's computer
forensic expert), a copy of Mr. Salpeter's testimony and four files of PIM back-ups from Mr.
Salpeter.
He testified that Mr. Salpeter's testimony that he could save the messages that he wanted to
save was not possible. He explained that his program would only allow a person to select a file
folder and that all of the messages in the folder would be backed-up. in other words his entire
inbox and sent box would be saved. He further explained that you would have to move the
specific conversation to a new folder to save only that particular conversation. He testified
that Mr. Salpeter had selected all inbox and sent items to be backed up and that he had not
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created a sub-folder. He explained that if Mr. Salpeter had text messages with Ms. Boldt or
Ms. Sullivan, their text messages would all be backed up as well. He was then shown a text
message exchange between Mr. Salpeter and Rachel Alters that was contained in the PIM
backups. Mr. Declercq confirmed that this meant that Mr. Salpeter had several messages in
his inbox from several people and that it was not true that he had only selected conversations
between himself and the Respondent.

He then explained that Mr. Salpeter was not telling the truth when he said that he never
exported anything back into his phone once he had exported the contents onto his computer.
He explained that when he looked at the PIM backups Mr. Salpeter did he saw a pattern with
one of the fields which is the modified time. He explained that the modified time field is not
from his program. He said that information comes from the database, from the phone itself.
Mr. Declercq explained that whenever a message is received there is a record in a specific
table in the messages database and whenever you make any change the modified time will be
updated. Then he explained that there are four different ways that the modified time can
change.
The first possibility is that you have an unread message and once you open it up to read it the
modified time would update. In examining Mr. Salpeter's backups he saw that a bunch of
messages had exactly the same modified time and at the time he did the backups it was not
possible to select a bunch of messages and change their status to read. He said there was no
way that this is the reason for the different and unusual modified times on Mr. Salpeter's
backups since it is impossible for him to have read numerous messages at or about the same
time.

The second possibility is that if you change anything regarding the recipient contact or the
message contained in the device with this specific contact, this will cause the modified time to
change. He concluded that this was not the case either because there were numerous
messages containing the Respondent's information but they did not all have the same
modified times.
The third possibility is that a subfolder would have to be created and when it would be created
all of the messages transferred to the subfolder would have the same modified time. He
explained that Mr. Salpeter's backups did not have any specific folder so all he did was backup
his inbox.

Therefore, Mr. Declercq concluded that there is only one way to explain the different modified
times. He testified that the only way it could have happened is that Mr. Salpeter did a backup
of his inbox by putting the messages into his computer and then he restored them back to his
phone. He said that this was not his opinion, he said it was a fact based upon what was in the
backups. He also testified that he was deposed by The Florida Bar and that they did not ask
him to explain this.
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On cross examination, he testified that there were several versions now of his program
because he has continued to improve it. He said that the history of each version mentions the
reason for the update. Then he went on to explain the difference between binary and text
backups. He said that the binary version of a back-up is best when you want to restore data
unto a device because it is a mix of text and metadata whereas the text version is more of an
export mechanism only. He explained that the binary version is more reliable because the
metadata information helps the software to know what to do when it makes the restoration of
the data on the phone. He said a person would use the binary version if they absolutely need
to restore metadata and they would use the text version only if they wanted to store the
messages somewhere to read them.
Then he went on to describe the four ways to change the modified time on the PIM back-ups
again. He testified that he had reviewed the PIM back-ups done by Mr. Salpeter and that he
was certain that they came from his program. He agreed with Mr. Mulligan that if Mr. Salpeter
had deleted text messages from his inbox and only left the Respondent's text messages then
when he did the backup it would only contain his text messages.

14.
Yalkin Demirkaya (The Respondent's Computer Forensic Expert) - Mr.
Demirkaya testified that he was a police officer with the New York City Police Department
where he founded the computer crime division in 1995. He testified that he is a certified
digital forensics investigator and that he has performed between 200 to 300 forensic
investigations. He further testified that he lectures and does training in this area on a national
and international level and has been certified as an expert numerous times.
He testified that he was hired in this case to investigate matters involving emails, a selfreporting letter and spreadsheets of text messages relied upon by The Florida Bar in their
investigation against the Respondent. He stated that in his investigation of this case he
examined 2 servers, and 24 work stations. He also said he had interviewed the Respondent
and his attorney. He did not find hard drives in many of the computers so they were not able
to pin down which computers had been used by Ms. Boldt and Mr. Salpeter.
He testified that one of the servers had two versions of the self-reporting letter and some
emails. Mr. Demirkaya stated that he did not find any digital evidence of fabrication pertaining
to the letter. He disagreed with Mr. Moody's statement that not all emails have metadata. He
found metadata on all of the emails he discovered and included it in his report.

With regards to the text messages he testified that he first reviewed copies of four
spreadsheets that were created by The Florida Bar. He said at some point he was given five
native format backups which were referred to as EE. He found that there were issues with the
text messages from the beginning. First, he found that there were no messages prior to
February 8, 2010 on the spreadsheets. Mr. Salpeter had testified that he had deleted texts
because the phone had a limited memory but he researched this issue and found that Mr.
Salpeter would have had to have approximately 240,000 messages on his phone to have
reached its maximum capacity. So he researched this and found that there was no technical
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reason for him to have deleted all messages prior to said date based upon the phones memory
capacity as compared to his usage of the phone. Therefore he concluded that the only reason
there were no messages prior to February 8th, 2010 was something intentional and done for a
reason.
He further testified that he had examined a Dell computer that had been found in Mr.
Salpeter's home by his ex-wife who is the Respondent's sister. He found remnants of the PIM
back-ups on the Dell computer in the hard drive but it appeared that he had deleted the PIM
backups. It was found in a folder with one Excel spreadsheet named "Important Text
Messages". This evidence showed that the messages on the hard drive were not modified,
accessed or edited. Mr. Demirkaya testified that the messages were only copied there as a
backup. Mr. Salpeter had testified that he had done the PIM backup on his laptop that is no
longer available for examination.

Then Mr. Demirkaya explained that a week prior to his testimony at this hearing he had taken
the spreadsheets that were created by Mr. Duarte of the PIM backups and rearranged them by
the modified dates instead of by the creation dates. He removed columns to try to make them
more readable and he then sorted them by modified times and color coated them to show a
pattern but he did not change any context. Mr. Mulligan objected to the introduction into
evidence of Mr. Demirkaya's revised spreadsheets because they had just received them days
before and the Court had ordered all exerts to give their opinion and supporting
documentation months earlier. The Court sustained his objection but allowed the witness to
utilize his new spreadsheet as demonstrative evidence. He demonstrated what he did in the
courtroom. He testified that when he looked at EE which was created by Mr. Salpeter, it was
missing the modified times column. This he found suspicious. Then he discovered a folder on
the external drive found at Mr. Salpeter's home which appeared to be the parent of EE. He
found it suspicious that Mr. Salpeter had removed the modified time column. So he took the
PIM backups and sorted them first by modified time and then he sorted them by delivery time
and discovered an absolute pattern. Then he wanted to see what caused this pattern so they
ran a test. They imported one of the PIM backups back into the phone they had purchased
and had a breakthrough. At that moment all of the modified times changed within seconds of
each other. He testified that is was not the change of the modified time alone that was
critical, it was the pattern in which it changed that was critical.

Then he went over the four different possibilities for the modified date irregularities. He
discounted the first possibility of change caused by a message being read because when ·
looking at the pattern it is not possible for Mr. Salpeter to have read fifty messages in one
second. The second possibility of the subfolders was ruled out because the PIM backups came
from the root folder. The third possibility is a change being made to the contact which is the
theory that was proposed by Mr. Moody. Mr. Demirkaya explained that if that were the case
once a change is made all messages would have a new modified time and there would not be
any earlier date or time. In Mr. Salpeter's backups there are earlier messages that the dates
and times did not update and he indicated these messages with blue lines on his
demonstrative spreadsheet. He opined that this was concrete proof that updating the contact
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did not cause the modified times to change. Then he explained the fourth possibility which is
copying the messages back to the phone. He explained that the software invented by Mr.
Declercq and used by Mr. Salpeter allows you to export or backup your messages and then use
Microsoft Excel to delete, add or, change anything you want and then you can import those
messages back into the phone. He testified that when the messages are imported they leave
an absolute 100% concrete forensic evidence that you changed the modified times of every
single message you pulled back to the date and the time you did it.
He explained that he contacted Mr. Declercq to ask for his analysis of the information and
help. The evidence was clear that each time he did the backups he wiped his phone clean.
This did not make sense to him as a crime investigator. He testified that if he is doing these
backups because he knows they are his salvation, why would he be wiping them clean from his
phone. He demonstrated how Mr. Moody's theory of change to contact causing the change to
the modified date could not be possible. If the modified time updates in August 20, 2010 was
caused by a change of a contact information, the message on March 15, 2010 would have also
updated to August 20, 2010.
He opined that the text messages were a fraud and that Mr. Salpeter had lied about how he
used the software to download the text messages. He was able to confirm in his test that the
software does not allow the user to pick and choose what to export which is contrary to what
Mr. Saipeter had testified to. He further demonstrated how the data showed that on August
24, 2010 Mr. Salpeter exported everything out of his phone. Then on September 27, 2010,
November 13, 2010 and again on December 1, 2010 he backs-up his messages and each time
the number of messages being backed up decreased. He then demonstrated how some of the
text messages to Ms. Sullivan and to the Respondent should have been included in a particular
batch of backed-up text messages because they were dated prior to the back-up date yet they
were not there. He testified that he found a very distinct and clean pattern of messages being
exported from the phone, modified and then put back into the phone. The messages were
color coated in yellow by blocks of modified times and then the messages marked with blue
lines should have been included in the yellow block had the changes been cause by a contact
update. He questioned why Mr. Salpeter was re-importing the text messages into his phone
after backing them up into his computer. Mr. Demirkaya opined that this was absolute
forensic evidence that the text messages had in fact been tampered with. He further testified
that he had contacted Mr. Declerq who created the software used by Mr. Salpeter to explain
his conclusions and findings and to make sure that he was correct in his opinion.
On cross examination, he said it was not unusual for the Respondent to not have saved his
phone from a few years ago when he upgraded to a new phone because he did not know that
his text messages were important in his disciplinary case and that they would be used against
him. On the other hand, he testified that Mr. Salpeter was actively saving the text messages
and yet he failed to preserve the very phone that contained them and the laptop computer he
said he used to back them up. He testified that with his vast experience in crime Mr. Salpeter's
actions in failing to preserve the evidence did not make any sense. He also testified that he
could not say if any words were changed in the text messages but was certain that the text
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messages had been tampered with. He opined that Mr. Moody's theory was fatally flawed
and based upon the pattern he discovered it could not have happened in that manner.
He also testified that their test showed that when the messages were imported back to the
phone some of the messages were jumbled up. He saw this in Mr. Salpeter's backups so he
concluded that this was one of the indicators of tampering.
He was questioned about Petitioner's Exhibits No. 2, 48, 49 and 50 and asked to compare
them. He repeated his conclusion that the email and the draft of the self-reporting letter that
were introduced in the emergency suspension hearing did not belong together. He
distinguished the difference between Mr. Salpeter's failure to preserve his phone and laptop
when he was going through so much trouble to preserve evidence and the Respondent's
failure to keep an old phone that contained his text messages when he did not know that the
data in his phone could be evidence in these proceedings. He also distinguished the difference
between Mr. Salpeter's PIM backups and the fact that they were intentionally backed up from
his phone into a computer and back into his phone and the possibility of human error in
putting the email and letter together as evidence in the emergency suspension hearing. Then
Mr. Mulligan suggested that the email introduced may have been folded in a way to
intentionally leave out a portion and then copying it but Mr. Demirkaya said it was not possible
because the font was different and they did not match. .
15.
John Joseph Palmetier (Polygraph Examiner who administered three
polygraph tests to the Respondent) - Mr. Palmetier has been a lie detector specialist for 35
years. He said he has published papers on the matter, has been reviewed by his peers and has
taught courses on the subject matter in the United States and internationally. He said he has
performed over 10,000 tests and has been qualified as an expert.
He testified that he had administered a lie detector test to the Respondent prior to the
emergency suspension hearing in 2012. Thereafter the Respondent had contacted him to
make arrangements to do the test again because The Florida Bar felt that the questions that
were asked during the first test were not sufficient and that they wanted additional questions
asked. He went over the questions with the Respondent and felt that three of the proposed
questions were good interrogation questions but not good polygraph questions. He
nevertheless followed the instructions of the Respondent and he asked the questions as
requested by The Florida Bar. Mr. Palmetier stated that he administered two additional tests
to the Respondent and that he had no doubt that the Respondent was completely truthful in
his responses. He further testified that the probability that he was not being truthful was less
than 1/10th of 1%.
16.
Kimberly Lynn Boldt, Esq. (Former Partner at ABBRC who had a separate
Florida Bar investigation against her based upon the same improper trust account transfers as
in this proceeding that resulted in a Consent Judgment) - Ms. Boldt is a practicing attorney
with a specialty in handling appellate matters. She testified about her education and legal
experience. She testified about how she met the Respondent and the other partners of their
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firm. She stated that the Respondent had been her best friend. She said she had known the
Respondent for twenty years and they had bought properties together and had travelled
together with their families.

She described the ownership of the firm and how it was restructured when Mr. Culmo became
a partner. They all agreed to give up some of their shares so that Mr. Culmo could have equity
ownership of the firm however the Respondent retained 51% for all decision making of the
firm. He was the architect of the firm so everyone was in agreement with the arrangement.
She testified that in October 2008 money was getting tight so the Respondent told the
partners that they had to forgo their paycheck so that they could make payroli for the rest of
the employees. She testified that they never received a paycheck again.
Ms. Boldt testified that Mr. Culmo stepped down as equity partner in the summer of 2009
because he was upset when he learned that more than half of the money he had lent the firm
had been taken out by the Respondent.

Ms. Boldt testified that on October 27, 2009 while on a trip to Texas with the Respondent to
meet with another firm that they were considering merging with, she discovered that her
husband was having an affair. The next day, she informed the Respondent who was very
supportive of her. The Respondent wanted to mirror the structure of the other firm which was
highly organized. There were several emails written between the firms in the month prior to
their trip which were introduced as Petitioner's Exhibit No. 23. She explained that their firm
experienced tremendous growth in a very short period of time. They were bringing in cases
that they had not originally planned for so it was decided that she would become the
managing partner to manage the various divisions of cases. The new role added finances to
her scope of duties. She worked with Ms. Orlinsky and Mr. Salpeter to prioritize payments and
do triage on the vendor accounts. Mr. Salpeter maintained an aging list of all vendors with
outstanding balances. The three of them would meet regularly to review the accounts and
determine who would get paid and how much. Then they would present their report to the
Respondent who would approve of the payments. This arrangement lasted until December
2009. On January 4, 2010, she learned that the woman who her husband was having an affair
with was pregnant. The Respondent was the first person she told by way of text. She testified
that the Respondent called her and was again very supportive to her. She testified that at
that time her role as managing partner was over. She stopped meeting with Ms. Orlinsky and
Mr. Salpeter. During her testimony it was brought to her attention that during Mr. Salpeter's
testimony, he testified that the daily meetings between himself, Ms. Orlinsky and Ms. Boldt
continued until Ms. Boldt left the firm in May or June of 2010. She then stated that his
testimony was factually incorrect and again stated that the meetings ended in January 2010.
Ms. Boldt testified that in early January, 2010 the Respondent talked to her about taking a
sabbatical several times but she chose to keep busy and not have an idle mind.
Ms. Boldt testified that Mr. Culmo had settled a case in October or November 2009. The firm
had received only one of the settlement checks from the case the last week of 2009 and they
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were expecting other checks. The Respondent asked one of the firm's secretaries to call the
defense firm to inquire into the remainder of the settlement funds and they were advised that
the remaining checks had been sent to Mr. Culmo and his new firm.
Ms. Boldt testified that on January 13, 2010 she and the rest of the trial team left to St. Croix
to handle a three week trial in federal court. She testified that the judge ruled that cell phones
could not be used in the courtroom but they did have the ability to communicate through
email with the office. She stated that they rented a house where they all stayed and also
rented a van to get back and forth to the courthouse. She recalled having a conversation with
Mr. Salpeter on January 20, 2010 about the Miami Heat depositing a check from the operating
account. She further recalled that Mr. Salpeter advised her that the Respondent had
authorized a transfer from the trust account to cover the check to the Miami Heat because
there were insufficient funds in the operating account to cover it. Then she testified that a
few days later she had a conversation with the Respondent and told him about her
conversation with Mr. Salpeter about the transfer and the Respondent told her that he had
misunderstood his instructions. He said he had told Mr. Salpeter to transfer the funds from his
personal account to cover the shortage. They were not victorious in the trial in St. Croix and
returned to Florida on January 28, 2010 in the evening. The following day, the Respondent
had left to a convention in Hawaii so they missed each other. The Respondent returned within
the week and on February 9, 2010 the Respondent went into her office and told her that Mr.
Rogow was there to meet about other cases and that he had spoken to him about the trust
account issue.
Ms. Boldt testified that the Respondent and Mr. Rogow were close and that Mr. Rogow had
lent the Respondent and her $1.5 million dollars which they personally guaranteed. She
stated that the funds were deposited into the Respondent's personal.account and she believed
that the Respondent had transferred the funds to the firm but did not really know if that

occurred. She admitted that it sounded stupid on her part. Ms. Boldt testified that she never
authorized any improper transfers and that she never did any transfers without the
Respondent's authorization.

Then she testified that in late February, 2010 things began to change at the firm. She felt as
though she was being excluded from the operation of the firm. The Respondent had asked her
to put up her home as collateral for a loan to the firm and she did not agree. On May 6, 2010
she wrote an email to Mr. Rogow regarding her leaving the firm and wanting to talk to the
Respondent about it. Mr. Rogow responded that the Respondent thought she was "not all in".
The email exchange was introduced as Petitioner's Exhibit No. 24. The Florida Bar introduced
Petitioner's Exhibit No. 25 which was an email chain between the witness and the Respondent
dated June 22, 2010 wherein the Respondent tells her she had not been acting like a partner in
months. After she left the firm she opened up her own law firm doing appellate and trial
support work for other attorneys. She also opened up a disability claims clinic with Ms.
Orlinsky and Ms. Vazquez, who is the wife of Robert Baldwin Brown 111, Esq.
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Thereafter, she testified that Ms. Sullivan who was the former nanny for the Respondent's
children who had been hired to help out in the firm, had reported the Respondent to The
Florida Bar in late August 2011. Ms. Sullivan contacted Ms. Orlinsky and informed her of the
bar complaint. In September 2011she then reported the Respondent to The Florida Bar.
Then, in late 2011she received a letter informing her of a bar complaint against her for failure
to report improper trust account transfers. She testified that The Florida Bar sent her four
disks which included all of the emails obtained from the Respondent in discovery. She said she
had gone through each page and many of the emails she was being shown at the hearing were
missing. The undersigned referee was assigned to her case but she filed a Motion for Recusal
which was granted. Thereafter her case was assigned to another Referee and her case was
resolved by a consent judgment for diversion. She testified that The Florida Bar had not cut a
deal with her so that she would testify in this case. It is hereby noted that all of her testimony
before the grievance committee and The Florida Bar in her disciplinary proceedings have
been sealed by an unopposed order of the Referee in her case. She stated that she has filed
civil lawsuits against the Respondent and has prevailed in those cases. She also stated that in
her bar proceedings she asked The Florida Bar to produce all of her emails that the
Respondent had provided in his case. She testified that the emails he introduced at the
emergency hearing were taken out of context. She testified that the emails were all bate
stamped on the bottom of each page and that some pages were missing. She reviewed
numerous emails and explained what they related to. in the emails she is asking about
payments of loans, directing wires to be sent, transferring funds out of the trust account on
cases that she handled and knew that the firm was entitled to the fees and payment of firm's
expenses. Ms. Boldt testified that she and the Respondent did eventually talk briefly and
subsequently entered into an agreement to dissolve their law practice after attending
mediation on July 5, 2010 but the agreement was not signed until August 4, 2010.
On cross examination, Ms. Boldt testified that she was only aware of the improper transfer of
January 12, 2010. She further testified that she agreed to take a three hour ethics course as
part of her disciplinary proceedings. She also testified that she believed the January 12, 2010
transfer was made by mistake by Mr. Salpeter and that it was not done under the direction of
the Respondent. The witness was then asked to review her affidavit that was provided to The
Florida Bar and she stated that it was accurate. In the affidavit, she swore that Mr. Salpeter
told her he was directed to make the transfer by the Respondent, however, in her deposition
to The Florida Bar she stated that Mr. Salpeter told her he had made a mistake in transferring
the $100,000.00 from the trust account and that he would be in trouble.

Ms. Boldt admitted that she had filed pleadings in a case under her new firm while she was still
at the Respondent's firm. Thereafter the witness was questioned about the letter which was
admitted earlier as Petitioner's Exhibit No. 1 regarding the self-reporting of the improper
transfer to The Florida Bar. Ms. Boldt testified that she did not write or edit any letter and at
that point she raised the attorney client privilege defense and refused to answer any more
questions pertaining to Petitioner's Exhibit No. 1 or with regards to any conversations that
took place between herself, the Respondent and Mr. Rogow. She further testified that Mr.
Rogow and the Respondent gave the letter (Petitioner's Exhibit No. 1) to The Florida Bar
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without her knowledge breaching her attorney client privilege. Thereafter Ms. Boldt's
attorneys made an ore tenus motion to preclude the testimony claimed to be privileged and
argued that Mr. Rogow had testified in her case that he represented both Ms. Boldt and the
Respondent and that therefore she did not have to testify regarding their discussions about
the improper transfer and the writing of the letter which was introduced at the emergency
suspension hearing of the Respondent and in this hearing as Petitioner's Exhibit No.1. They
also argued that Ms. Boldt's testimony and Mr. Rogow's testimony in her disciplinary case
were sealed because they contained confidential and privileged communications between Ms.
Boldt and Mr. Rogow. This Referee denied the ore tenus motion to preclude the testimony
claimed to be privileged. Thereafter Ms. Boldt's attorneys filed a Petition for Writ of Certiorari
before the State of Florida Supreme Court. Thereafter the Respondent and The Florida Bar
filed their responses and the Florida Supreme Court denied the petition without oral
argument.
The trial then resumed on October 26, 2015 with Ms. Boldt's cross examination. Ms. Boldt
testified that her role as managing partner at the Respondent's firm ended on January 5, 2010
and that the Respondent assumed all managing partner duties on that date. She further
stated that she continued to meet with Mr. Salpeter and Ms. Orlinsky every two to three days
and that she might have been consulted but she was not in charge any longer. The
Respondent then introduced into evidence as Respondent's Exhibit R an email from her to the
Respondent dated September 27, 2009 which contained language regarding her management
of the finances of the firm. She testified that she did not draft the email and believed it was
drafted by Ms. Orlinsky. She also testified that she did not play any role in hiring and firing in
the firm. Then the Respondent introduced their Respondent's Exhibit S which was an email
that contained a letter dated September 23, 2009 wherein she was offering an individual a
position with the firm and Respondent's Exhibit T which was an email dated September 24,
2009 from herself to Ms. Orlinsky with regards to the job offer to the same individual. Ms.
Boldt denied ever seeing this email but does not dispute the content of the email. Then the
Respondent introduced Respondent Exhibit's U, V, W, Composite Exhibit X, Y and Composite
Exhibit Z which were all emails between herself and other members of the firm regarding the
hiring of individuals for the firm wherein the Respondent was neither copied nor included in
the communications. Ms. Boldt again said she had never seen these emails but she did not
question their authenticity. She further explained that she acted upon matters that had been
previously approved by the Respondent and that she made no independent decisions with
regards to hiring or firing personnel.

Ms. Boldt further testified that she had nothing to do with the Bank of Miami credit line other
than signing it as a partner. She also spoke to the bank's counsel and looked over a release for
Mr. Culmo sometime in October 2009 because Mr. Culmo was no longer an equity partner of
the firm. She stated that her only role in finances was to make sure all vendors got paid. Then
the Respondent proceeded to introduce numerous emails between Ms. Boldt and various
others from the firm (i.e. Mr. Salpeter, Ms. Orlinsky, Mr. Culmo,her brother Chuck, Ryan Tyler
who is Ms. Vogelsgang's son, Matthew Moore, three paralegals at the firm Marta Estevez,
Annette Furtado and Cindy Russell, Mr. Justin Grosz, Mr. Bruce Rogow) that were written
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between October 2009 and April 2010 as well as loan documents with the law firm of Baron &
Budd for a million dollars dated April 15, 2010 Respondent's Exhibits AA, BB, CC, DD, EE, FF,
GG, HH, II, JJ, KK, LL, MM, NN, 00, PP, QQ, and RR and questioned Ms. Boldt with regards to

these emails. The emails related to payments on loans, payments to experts the firm used on
cases, payment of bills for her brother and a car payment for her husband Charlie both out of
the operating account of the firm, questions on status of the accounts and of funds coming
into the firm from cases and/or loans, requests for instructions from Mr. Salpeter and Ms.
Orlinsky on how to respond to lenders, how and when to pay bills. She explained that she had
lent money to the firm and that whatever money she authorized to pay her brother's bills or
husband's car payment were reduced from the amount of the loan the firm owed her. One of
the emails was dated February 3, 2010 and was sent to three paralegals of the firm wherein
Ms. Boldt told them they had a great law firm and that she was 1,000 percent committed.

The Respondent introduced a purchase order dated February 18, 2010 that was signed by Ms.
Boldt as the managing partner for the firm as the Respondent's Exhibit SS. Respondent then
introduced a composità exhibit comprising of letters to clients of the firm and emails
pertaining to those clients between Ms. Boldt and Mr. Salpeter regarding the funds in trust for
the clients. The letters were dated March 26, 2010 and April 9, 2010 and the emails were
dated May 18, 2010. The documents were introduced as Respondent's Composite Exhibit TT.
Ms. Boldt testified that she handled the appeals for the client whose case they had tried in St.
Croix outside of the firm while still being a partner in the Respondent's firm. There was
another case where she also handled the appeal of one of the firm's clients in her new firm.
The Third District Court of Appeals docket on the case shows the appeal was filed by Ms. Boldt
on May 14, 2010. The docket was introduced as Respondent's Exhibit UU. Ms. Boldt sent an
email to the Respondent's secretary asking for a copy of a complaint filed by the Respondent
against his former partner, Stuart Ratzan because she needed it to help her husband. The
email was introduced as Respondent's Exhibit VV. Ms. Boldt testified that after she left the
firm she met with the Respondent's ex-partner, Mr. Ratzan and began to work with him after
she went on her own. The Respondent then introduced an email dated May 19, 2010 from her
husband Charlie Cartwright to her at the Respondent's firm with regards to a new tire defect
case as Respondent's Exhibit WW. Ms. Boldt testified that she referred the case to the
Respondent's ex-partner Mr. Ratzan who settled the case for $2.4 million. Respondent then
introduced an email sent from Ms. Orlinsky to Ms. Boldt's personal email address which
contained a confidential document of the Respondent's firm and the email was introduced as
Respondent's Exhibit XX.
The Respondent then introduced another composite exhibit as Respondent's Composite
Exhibit YY which consisted of a letter that was introduced into evidence during the
Respondent's emergency suspension hearing and several emails which related to a case that
was handled by Mr. Culmo. Ms. Boldt confirmed that she had written only five paragraphs in
the letter and that they all pertained to Mr. Culmo's case. She testified how Mr. Culmo had
taken the proceeds from the case although the case had been handled through the
Respondent's firm. She further explained how the firm had been counting on these fees and
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had reflected the incoming fees on their financial statement which was relied upon by the
firm's lender in analyzing the viability of its loan to the firm.

Ms. Boldt testified that she met with The Florida Bar during their investigation against her at
least six times not including the depositions she gave. Each meeting lasted between one to
three hours. She first met with Mr. Mulligan and Ms. Sankle who are the counsel for The
Florida Bar together with her two attorneys Mr. Herman Russomano and Ms. Miki Ratzan as
well as the accountant for the bar, Mr. Ruga in November, 2011. On November 30, 2011 after
their meeting, The Florida Bar sent her a letter informing her of their investigation against her.
Then, her attorney Ms. Ratzan who is the wife of the Respondent's ex-partner forwarded a
draft of an affidavit from Ms. Boldt to bar counsel, Mr. Mulligan. Mr. Mulligan then
commented on the proposed affidavit instructing that some matters be deleted. Then on
December 19, 2011 Ms. Boldt emailed Mr. Mulligan her affidavit which was relied upon by The
Florida Bar in the emergency suspension hearing against the Respondent. The email was
addressed "Dear Bill". The witness then stated that Mr. Mulligan and she had gone to law
school together. Ms. Boldt testified that she was not aware that The Florida Bar intended to
file an emergency proceeding against the Respondent and use her affidavit in support thereof.
She also testified that she was not aware of all of the communications between her lawyers
and The Florida Bar's counsel nor that they had received a draft of her affidavit. Ms. Boldt
confirmed that her affidavit dated December 19, 2011 was 100% correct and accurate. In the
twelfth paragraph of the affidavit she swears that while she was in St. Croix she learned that
Alters (the Respondent) directed Salpeter to take $100,000.00 from the trust account to cover
a check Alters had given the Miami Heat. The Respondent then brought to her attention that
at her deposition she stated that Salpeter told her he had made a mistake in the transfer and
that he was going to get in trouble. All of the above documents were introduced as
Respondent's Composite Exhibit ZZ.

Thereafter, Ms. Boldt testified about the resolution of her bar grievance case. She stated that
her case was set for trial on a Monday but she had worked out a resolution with The Florida
Bar over the weekend. She testified that they informed the Referee in her case of the
resolution and thereafter she and her counsel went to the Florida Bar office to work on the
consent judgment. She did not remember if she had actually drafted the consent judgment or
whether there were several drafts of the document. An email from The Florida Bar's counsel
dated November 18, 2014 sent at 10:22 p.m. had a draft of the judgment and it was
introduced as Respondent's Composite Exhibit AAA. The draft included language that the Bar
concluded that the trust violation was committed by a non-lawyer of the firm. Another draft
concluded that the trust violation and failure to report was committed by a non-lawyer of the
firm. The other documents included in the composite exhibit included a letter to Judge Diaz
with the Report, a Motion to Stay Order, and a Motion to Assess Costs. She was then asked
about the discrepancies between the language in her Consent Judgment in her disciplinary
proceeding, her affidavit dated December 19, 2011 and her letter to The Florida Bar reporting
the Respondent and her testimony during her deposition.
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First, she wrote the letter dated September 22, 2011 where she said that the improper
transfer from the trust account was directed by Alters to cover a check Mr. Alters had written
to the Miami Heat from the firm's operating account in the amount of $100,000.00 and that
she believed it to be true although she had never seen the bank transfers herself or any of the
supporting bank documents. She said in the letter that she believed she had learned the
information from Mr. Salpeter.

Then, she writes her Affidavit that was used against the Respondent in his emergency
suspension hearing and relied upon by The Florida Bar in these proceedings dated
December19, 2011. In the Affidavit she states that while she was in St. Croix, she learned that
the initial improper transfer from the trust account had occurred and that she had been told
that Mr. Alters directed Mr. Salpeter to take $100,000.00 from the trust account to cover a
check Mr. Alters had given to the Miami Heat and been deposited into the firm's operation
account.
Then, Ms. Boldt was asked to read a portion of the transcript of her deposition that took place
on October 29, 2014, where she stated that on or about January 20, 2010, while she was in St.
Croix, she had a conversation with Mr. Salpeter and he told her that he thought she should
know that the Miami heat had cashed a check that the Respondent had given them and that
he (i.e. Mr. Salpeter) had covered it from the trust account. He said that it was a
misunderstanding, a mistake and that he was sure that he was going to be in trouble.
Finally she was asked about the language that was used in her Consent Judgment in her bar
case with regards to the improper transfer. The Consent Judgment states that "The Florida Bar
had concluded that a failure to report an isolated trust violation which occurred in January
2010 and which was subsequently corrected and which she (i.e. Ms. Boldt) believed at the
time to have been committed in error by a non-lawyer member of the firm, constitutes
sufficient basis for referral to diversion." Ms. Boldt agreed that her Consent Judgment does
not say anything about the Respondent or anyone else directing Mr. Salpeter to do anything.
Ms. Boldt was asked about an improper transfer that was made on January 20, 2010 for
$75,000.00 and a check that had been written payable to her on the same day for some funds
her brother had requested in an email to her. She testified that Mr. Salpeter did not tell her
about that transfer or about any other improper transfer including one that had taken place on .
January 14th. This testimony is in direct contradiction to Mr. Salpeter's previous testimony
that Ms. Boldt was informed of all the improper transfers. In her affidavit, Ms. Boldt states
that she told Respondent she would be leaving the firm in late February or early March, 2010
yet on February 10, 2010 she participated in getting a loan from Ms. Cindy Russell's brother for
$150,000.00. She further claimed that she did not know the funds from the loan were going to
be used to repay the trust account and that she believed the funds were going to be used to
cover firm expenses.

Ms. Boldt then testified about the meeting with Mr. Rogow on February 9, 2010 and stated
several times that no transfers were discussed at that meeting yet she acknowledged that Mr.
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Rogow had instructed her and Respondent to self-report to the Florida Bar. She was then
questioned about the letter that was introduced into evidence as Respondent's Exhibit YY and
testified that she had only written the paragraphs that she had marked with a checkmark. She
could not explain why she wrote five paragraphs about the case that was settled by Mr. Culmo
before leaving ABBRC and how they had been expecting the settlement funds, if she only knew
about one improper transfer, thought the transfer had been done by mistake and the funds
had already been paid back by that date. She agreed that there was no relevance between
the case and the one transfer she knew about. At that point of the hearing, the Respondent
who was conducting her direct examination, asked for an un-redacted transcript from her
testimony in her case but she did not agree to release it.

She was shown an email from Mr. Rogow to herself and Respondent dated February 11, 2010
addressing transfers, in plural wherein she responded saying that she "would give Marc
Salpeter some direction". Ms. Boldt did not agree to authenticate this email and stated that
she had no recollection of the email exchange. She also said she had forgotten about the
alterations of the records that Salpeter did for the Searcy law firm. She confirmed that after
Salpeter left the Respondent's firm he went to work for her new firm. Then, Respondent gave
her the transcripts of Mr. Salpeter's testimony and asked her to look at a portion of his
testimony pertaining to Ms. Boldt's knowledge of the improper transfers and directions to
him. She testified that his testimony was factually incorrect.
Thereafter, Respondent handed Ms. Boldt a black binder containing a string of emails and
letters with metadata pertaining to the emails. She testified that she had never seen the string
of emails and refused to authenticate them, however, these documents were attached to her
Writ filed with the Supreme Court with regards to her claim of attorney-client privilege. She
testified that she received her emails on her phone, her laptop and desktop and did not
remember ever seeing these emails. She could not disagree with Respondent that someone
would have to have had all three of her electronic devices in their possession for her not to
have seen the emails. She further testified that The Florida Bar had never asked her about the
emails. One of the emails contains a list of improper transfers that she absolutely and
categorically denied ever seeing and or knowing about. Ms. Boldt also testified that The
Florida Bar never asked her about the letter that was found on Mr. Rogow's computer or
about the metadata that shows that she had sent the letter.
During her cross examination, she testified that she did not know Mr. Mulligan, The Florida Bar
counsel during law school and that their first conversation was after the Bar began to
investigate this matter. She again explained the growth of the firm and her role as the
managing partner. She testified that she never dealt with loan officers or bank officials. She
also described her relationship with Respondent and with his former partner Ratzan. She
testified about the falling out between Respondent and his former partner Mr. Ratzan and
then testified that she did not reestablish her relationship with Mr. Ratzan out of spite towards
Respondent. Then she again testified about the case that had been settled by Mr. Culmo and
the problems with Mr. Culmo's actions with regards to its settlement.
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Ms. Boldt testified about her friendship with Ms. Vogelsgang and they reviewed Respondent's
Exhibit B wherein they discuss the transfer of funds relating to a client. She could not recall if
client had given their approval for the release of the trust funds but trusts that Ms. Vogelsgang
would not advise her to take fees if the funds were not due and owing.

She was asked about funds that she took from the Respondent's firm to pay for a mortgage on
a property she owned in .lacksonville with her father. She testified that the Respondent and
she had an agreement that she could take the money and that she did not need to ask him
each time she took the money.
17. Thomas Charles Duarte (The Florida Bar Auditor) - Mr. Duarte testified as to his
credentials and stated that he became a certified public accountant in 1973 and obtained his
law degree and LLM in tax but never really practiced law. He provided testimony with regards
to his work experience and that he had worked in an insurance business during 32 years
wherein he ran the business, handled the accounting and finances himself. He also described
how he came to work with The Florida Bar in April of 2010. He testified that he was trained by
The Florida Bar's chief auditor, Mr. Carlos Ruga. Mr. Ruga was the auditor that handled the
initial emergency suspension hearing of the Respondent. Mr. Duarte testified that he
understood how difficult it is to become a lawyer and stated that he felt a great sense of
responsibility in doing his job. He stated that he does not receive any directives when a case is
assigned to him. He said that he is given a complaint, he reviews it and makes
recommendations. He also testified that he had taken a test to become a Certified Fraud
Auditor and had passed the exam. He testified that the course materials taught him how to
interview and how to look for fraud in his investigations. He said that he has done between
300 to 400 investigations for The Florida Bar and that the cases all very in degree of
seriousness and outcomes. He stated that he has testified 10 to 15 times for The Florida Bar
and that his testimony is limited to the work he has done in the case and his conclusions as to
the financial aspects of the case.
With regards to the Respondent's case, he testified that he was aware of the case when it was
assigned to Mr. Ruga but had no involvement initially. He testified that he had attended the
emergency suspension hearing as a trainee. He testified that Mrs. Sankel of The Florida Bar
had called him into her office after the emergency hearing was over and told him that she
wanted to be sure that everything they did was done correctly and that they had not missed
anything. He stated unequivocally that The Florida Bar has no agenda with regards to any case
and that they are simply investigating to find out whether there were any bar violations
committed. He said that he never receives any suggestions as to what findings they want him
to arrive at. In essence, he was asked to audit Mr. Ruga's work in the Respondent's emergency
suspension hearing. He stated that he had no concerns about finding that Mr. Ruga had made
any mistakes because he did not feel he would have any repercussions with regards to his
findings. He said it took him a month or two to review Mr. Ruga's work on this case. He said
the Respondent had never requested any meeting with him and that he was unaware of
Respondent's request for a meeting prior to the suspension hearing. He said that he had met
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with Ms. Boldt three to five times and that he could not recall how the meetings were
initiated.
He then explained the process that he undergoes in his investigations. He said he reviews the
pleadings a couple of times and sometimes sets them aside to let the issues marinate in his
brain. He said that this case was like a 1,000 piece puzzle and that there was no evidence that
the Respondent had pushed the button to instruct anyone to make the improper
transactions that were made. He explained that he reviews and analyzes financial information
and records looking for information to explain the transactions as he puts the puzzle together.
He said he reviewed emails and texts looking for support in the financial forensic data and
banking data to support the information in the text and email messages. Then Mr. Duarte
contradicted his previous testimony and concluded that the forensic information he had
gathered supported his finding that the improper transfers had been directed by the
Respondent. He then gave an example from a text message from Respondent to Mr. Salpeter
instructing him to pay an employee and then he found a check issued to the employee. He
testified as to the correlations between the financial records and the text and/or email
messages.

He was asked about Mr. Ruga's testimony during the suspension hearing wherein he stated
that he had spent five minutes reviewing the messages and the financial records of the
Respondent when he reached his conclusion in the emergency suspension proceeding that the
Respondent had violated the trust accounting rules. He testified that he found Mr. Ruga had
spent rnuch more than five minutes working on the case. He also said he had not found any
material mistakes in Mr. Ruga's work or any significant oversight.

Mr. Duarte testified that Ms. Sankel asked him to take over the investigation in February,
2012. He said his auditor's report was done in October 2012 and that he had worked on it for
six to seven months. He again testified that he had not been given any directive from anyone
and that nobody had assisted him in his investigation. He said he had compiled between 40 to
55 boxes of information and records in this case. He also said that he.has no dog in this fight
and that nobody had ever talked to him about the case, including Mr. Mulligan and Ms. Sankel..
He prepared notebooks that contained his auditor report for the Respondent's case and the
exhibits for the Respondent's case as well as Ms. Boldt's case. He testified that upon the
completion of these notebooks he prepared two copies and gave one each to Mr. Mulligan
and to Ms. Sankel. He said that neither of them asked him to change or add anything or to
take anything out of the report. He testified that he had prepared a similar report in Ms.
Boldt's case. He then said that the reports went to the grievance committee and to the
Respondent and Ms. Boldt. He said that he had worked on both files concurrently and that the
grievance committee found probable cause in both cases. Thereafter, a complaint was filed in
both cases.

He testified that he went through the financial history of the firm because he thought that it
was important to see if he could determine why the improper transfers happened. He found
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that the firm needed cash to pay bills. He went through the firm's bank accounts, trust
account reconciliations and tax returns from 2007 to 2010.
He found that initially common stock was issued for $1 per share and 100 shares were issued.
He said that he found that the partners had put in money to start up the firm in the form of
loans. The problem was that the partners were then getting loans from the firm and the
amounts that they were taking out were more than what they were putting in causing a drain
on cash flow.

Then, he found that the primary sources of money for the firm were two loans from Bank of
Miami. One of the loans was a term loan for one million dollars which was used to do the
leasehold improvements and furnish the firm's office. The second loan was a revolving line of
credit which they used to help the firm cover costs in their cases and operating costs. The
credit loan was guaranteed by all of the firm's partners. The revolving line of credit was
renewed annually and with the firm paying interest only monthly. He found that the firm did
mostly personal injury cases that required investment and that most of them were
contingency cases. The total amount due on both loans at the end of 2008 was $4,334,000.00.
Mr. Duarte testified that in 2007, the year the firm was formed, they lost over one million
dollars according to the firm's financial statements. In 2008, they had a loss of $183,272
according to the CPA financial statements. In 2009, the CPA did not issue financial statements
so the information he gathered came from balance sheets and they indicated a loss of
$239,738. In 2010, the CPA financial statements show a loss of over $1.7 million dollars. He
concluded that from the inception of the firm in 2007 to December 2010 the firm had a total
loss of $3,177,292.00 and that they had kept the firm going with the revolving line of credit
with the Bank of Miami.
He testified that he found emails over and over again from the Bank of Miami to Mr. Salpeter
and occasionally to the Respondent with regards to overdrafts. He said that since September
2009 to October 2010 the improper transfers were directly related to the operating account

being overdrawn. He said there were 49 improper transfers. The Bank of Miami would notify
Mr. Salpeter the amount that they were overdrawn and typically they had until 11:00 a.m. the
next day to cover the shortage. The firm would cover the overdraft the next day with
settlement checks or loans from third parties. He said that this happened numerous times and
on a regular basis and that he did see overdrawn positions in 2007 and 2008 as well.

They subpoenaed Bank of America to obtain all records of communications and loan
documents because during the emergency suspension hearing there was testimony that the
bank had required the firm to pay down some of the revolving line of credit. He found that
initially the revolving credit loan was $2.5 million dollars and then in October, 2007 it was
increased to $4 million dollars. The firm drew the $4 million dollars and in February, 2008 the
balance of the loan was just under $4 million dollars. In April of 2008 they were told that they
had to reduce the credit line to $3 million dollars and by October or November of 2008 it was
reduced to $3 million dollars.
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Then, in April, 2009, the Bank of Miami issued a default notice due to the firm's failure to pay
interest on the revolving credit line and on the payments of the term loan. A few days later
they cured the default. In May of 2009 the Bank agreed to release Mr. Culmo of his personal
guarantee if he gave up his equity interest in the firm and the credit line had to be reduced to
$2 million dollars. In September, 2009 the loan was reduced to $2 million dollars. In June of
2010, the bank emailed the Respondent to inform him that they were not willing to renew the
credit line because of the continued losses of the firm. Then, on November 16, 2010, the bank
issued a demand notice for $2,577,826.91 which was the total amount that was due on both
loans. A little over one month later, the bank failed and a new bank took them over. The new
bank entered into an agreement for a discounted settlement with the firm for $600,000.00.
Mr. Duarte testified that the firm was hit with a financial tsunami with a deficit of over $2
million dollars. At that time is when the improper transfers began.
Mr. Duarte prepared a timeline of the case settled by Mr.Culmo before leaving ABBRC which
was introduced into evidence as the Petitioner's Exhibit No. 28. He said he had prepared this
summary of this case because it was the genesis of the improper transfers. He explained that
he put this notebook together to assist the court in analyzing the transaction. He put together
many documents, emails and bank records to explain the disbursement of this case and said
that he noted something very unusual about the settlement in this case. The firm's practice
when a case settled was to take its full share of the settlement immediately when the funds
became available in the form of two checks. One check was for their fees and the other check
was for their costs. In this settlement there were twenty separate internal transfers.
Mr. Duarte then proceeded to testify about all of the improper transfers from the trust
account to the operating account. Mr. Duarte's Exhibit G to his report lists each improper
transfer and it was admitted in to evidence without objection as Petitioner's Exhibit No. 30.
Mr. Mulligan then asked Mr. Duarte to go month by month and testify about each improper
transfer and whether there had been an overdraft in the operating account at the close of the
previous business day. He also testified that the funds transferred had been used to pay for
firm expenses, Miami Heat tickets as well as to cover overdrafts that occurred on the close of
the previous business day. Mr. Duarte testified as to the firm's relationship with the bank and
how they had an understanding that if the firm's operating account was overdrawn, the bank
would contact the firm to advice of the overdraft amount and would give them time to cover
the shortage. There were many emails from Ms. Rodriguez at the bank to Mr. Salpeter and
Respondent. None of the emails were sent to Ms. Boldt.
Then, Mr. Duarte testified that they had obtained copies of all checks from the firm's bank and
that he had prepared a summary of his findings which was introduced as Petitioner's Exhibit
No. 31. in this summary, Mr. Duarte listed the improper transfers and all checks to the
Respondent and signed by the Respondent. The Respondent disputed that he had signed at
least four of the checks and possibly two other checks. Then, he testified that although the
checks may have been forged, the funds went into the Respondent's personal account. For
this reason, he explained that he interpreted all of the checks as legitimate checks. He further
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stated that Mr. Salpeter frequently cut checks and had Marisela, who was the Respondent's
secretary sign them for the Respondent. He concluded that under these circumstances the
Respondent had derived a benefit from the improper transfers. He also testified that he had
spent many hours reviewing the timing of the improper transfers and the times of the text
messages produced by Mr. Salpeter but this analysis was not fruitful. He then considered the
information that he and The Florida Bar had learned from the partners and upper
management of the firm during meetings or depositions. Each of the higher level positioned
individuals he spoke to agreed that the Respondent was in control of the finances of the firm.
He reviewed the shareholders agreement that was executed by the partners in the firm which
was introduced as Petitioner's Exhibit No. 22. Mr. Duarte stated that he relied on Mr.
Salpeter's text messages and checked financial records to see if they could provide any
correlation between the text messages and the payments as purportedly ordered in the text
messages by the Respondent. He did find some correlation and gave an example thereof.

He testified that the banking records or the wire transfer notices did not provide any
information as to who was making or authorizing the improper transfers. None of the
witnesses could speak specifically as to the Respondent authorizing any of the improper
transfers. He testified that for example, on March 10, 2010, there was an email from Bank of
America to Mr. Salpeter advising him that the operating account was overdrawn by the sum of
$132,000.00. He stated that Mr. Carlos Perez and the Respondent were copied in that email
and that the Respondent had responded saying that he would take care of it. Mr. Duarte said
that Ms. Boldt was not included in the chain of these emails and that he had not seen any
emails.from the bank to Ms. Boldt. Thereafter, Mr. Berman pointed out that Petitioner's

Exhibit No. 30 showed a substantially different amount of the improper transfer and Mr.
Duarte corrected himself and testified that the correct amount of the improper transfer for
that day was $53,583.33. Then, Mr. Duarte testified that subsequent to his report and after
the grievance committee had found probable cause, he received a lot more documentation.
He said that amongst the new documentation he received was the backup files from Mr.
Salpeter's cell phone to his computer. There were over 500 text messages. He said that he
reviewed the messages to get a flavor for how Mr. Salpeter and the Respondent
communicated. He then went back to review the content of the messages and compared
them with the banking records. He then converted the PIM backup they received from Mr.
Salpeter to a readable form. All of the text messages were introduced as Petitioner's Exhibit
No. 19. The Florida Bar then introduced an exhibit comprised of the text messages related to
improper transfers on March 10, 2010 as Petitioner's Exhibit No.32. This exhibit had been
put together by Mr. Duarte. They also introduced the email of March 10, 2010 between the
bank and Mr. Salpeter which was responded to by the Respondent as Petitioner's Exhibit No.
33. Mr. Duarte then testified that there were a few improper transfers where there were no
communications via text message between Mr. Salpeter and the Respondent and he gave an
example of an improper transfer of $75,000.00 that occurred on April 5, 2010 were there was
no text message between them. He then stated that if Mr. Salpeter had altered or created the
text messages, why had Mr. Salpeter not created texts for all of the improper transfers. He
also said that he reviewed the bank records to look for correlations between the text messages
and the financial conversations that were unrelated to the improper transfers. He said he had
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found 57 different instances that he was able to find documentation from the bank records
that correlated to financial matters unrelated to improper transfers. He said he could have
found more examples but he had stopped looking when he had 57 examples. He said the text
messages flowed and that there did not appear to be any gaps in their communications. His
analysis of the text messages and bank records was introduced as Petitioner's Exhibit No. 34.
He then pointed out on Page 7 of his analysis that in reference to a check that the Respondent
had identified as having been forged during his emergency suspension hearing there were text
messages between himself and Mr. Salpeter with regards to that very check. He also said that
there were several text messages between Mr. Salpeter and the Respondent wherein the
Respondent was asking for a status on the trust account. He said he found trust account bank
statements that showed the same balance as the balance on the text message between the
two men.
With regards to the Rex 6 document which was Respondent's Exhibit No. 6 at the emergency
suspension hearing, he testified that he had initially reviewed Mr. Bruce Rogow's testimony at
the emergency suspension hearing, Ms. Boldt's affidavit, Rex 6 and all of the testimony of the
emergency suspension hearing. He said that he had opined in his initial report of October
2012 that Ms. Boldt had drafted the letter. Since then he has seen the forensic review that
was conducted by the two experts in this case, he has attended additional depositions and
heard the testimony of Ms. Boldt who did not recognize the letter or the emails connected to
it. He testified that the Respondent had made some changes to the letter and that Ms. Boldt's
original Word Perfect letter has never been found. He said Ms. Boldt alleges that she only
wrote five of the paragraphs of the letter and Mr. Rogow had said in an email that he "would
take a whirl at it". He then said that if he had all of this information at the time of the initial
report, his report would have been different and that at this point in time he does not have an
opinion as to who drafted the letter. The Florida Bar then introduced Rex 6 as Petitioner's
Exhibit No. 35. He then went on to testify that his review of Rex 6 was very important in doing
his initial report. He said in particular the attached email from Mr. Rogow stating that he was
unable to open and Ms. Boldt responded to "try it again", helped him to conclude that Ms.
Boldt had drafted the letter. Then he testified that they have since learned that the email
attached was not related to the letter as introduced during the emergency suspension hearing
and that Rex 6 was not actually attached to the email that had been introduced into evidence.
He compared Petitioner's Exhibit No. 1(i.e. Rex 6 as introduced during the emergency

suspension hearing) and Petitioner's Exhibit No. 35 (the complete email exchange regarding
the self-reporting letter to The Florida Bar) and said that the complete exchange of emails
between Ms. Boldt, Respondent and Mr. Rogow had not been introduced in the emergency
suspension hearing. He opined that had the complete exchange of emails been introduced
into evidence at the emergency suspension hearing, it would have shed more light. He said he
had placed a lot of credibility on the email that was introduced at the suspension hearing but
that had he seen the whole email exchange he would not have given that exhibit (i.e. Rex 6)
from the emergency suspension hearing so much weight in arriving at the conclusion that Ms.
Boldt had written the letter.
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The Florida Bar then introduced another summary Mr. Duarte prepared as Petitioner's Exhibit
No. 36. He explained that this summary was a compilation of bank records, emails and
documentation entered into evidence at the emergency suspension hearing with regards to
the trust account shortages from January, 2010 through March 2010. The Respondent had

testified at the emergency suspension hearing that he had learned about the trust account
problem on February 9, 2010. Mr. Duarte testified that the Respondent had in fact put in
personal money into the trust account and that he had embarked on a mission to bring in a lot
of money into the firm, however, all of the money put in did not bring down the balance of the
shortage in the account because it did not stay in the trust account. He testified that the
money brought in was used to pay bills of the firm and to give loans to the members of the
firm. He testified further that the lion's share of the loans that were taken out of the firm
were for the Respondent. Mr. Duarte testified that the shortage in the trust account in
January, 2010 was $1,002,049.00 and that the shoitage in February 2011 was $1,018,436.00.
In other words the shortage was higher thirteen months later.

Mr. Duarte testified that there was no evidence that Ms. Boldt had instructed Mr. Salpeter to
make improper transfers from the trust account except for the disputed letter that had been
introduced into evidence at the emergency suspension hearing. He then referred to
Petitioner's Exhibit 35 and points out that the communication between Ms. Boldt and Mr.
Salpeter indicated that Ms. Boldt relied on Mr. Salpeter's responses and that it appeared that
Mr. Salpeter did not know what he was doing. He said this communication indicated a serious
problem in the internal controls of the firm as it relates to the prevention of fraud. Mr. Rogow
had told them that they needed to do a complete review or audit of the trust account and that
they needed to report it to The Florida Bar to help mitigate the Bar's seeking sanctions. He
then said the Respondent had testified that he was travelling often seeking financial support
and solutions for the firm and was putting huge amounts of money into the firm believing that
he was reducing the trust account shortages. He further testified that there was no evidence
of changes being put into place in the firm's structure to prevent any future improper transfers
from happening in the future. He testified that he did not receive any information from the
Respondent with respect to any changes being implemented to prevent fraud.
The Florida Bar then introduced two other analysis prepared by Mr. Duarte as Petitioner's
Exhibits No. 38 and No. 39 which are a comparison of the monthly trust account shortage
from February 10, 2010 through March, 11, 2011 and the trust account deposits made by
Respondent during said time. The data shows that Respondent put $1,865,983.90 in deposits
to the trust account during this time but the funds did not go towards the reduction of the
shortage in the trust account. Mr. Duarte testified that the funds were utilized to pay the
firms expenses. Then, The Florida Bar introduced Petitioner's Exhibit No. 40 which Mr. Duarte
had prepared as well. This exhibit was a breakdown on the monthly amounts paid to the
Respondent between February 11, 2010 and December 31, 2010. Mr. Duarte testified that he
included copies of all of the checks paid to the Respondent during said time frame that were
obtained from the ban.k records. He further testified that all of the checks were deposited into
a personal bank account of the Respondent. Then, they introduced Petitioner's Exhibit No. 41
which is an analysis of the funds deposited by the Respondent into the firm's trust account and
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how they were used from February 1, 2010 through February 28, 2011. in this exhibit Mr.
Duarte created a pie chart which showed the funds that were paid to the partners as loans
during the timeframe and the balance of the funds was used to cover other firm financial
obligations and expenses.
Thereafter, Mr. Duarte testified that he had considered the polygraph report. He felt that the
questions that were asked should have been asked in a different format or asked in a different
way. He stated that he relied on financial data and written documentation that supported the
testimony given. He found that there is contradicting views as to the validity of the polygraph
test. He focused his investigation on Respondent's allegations during the emergency
suspension hearing as to the forged checks. He found that there were 205 checks of which the
total amount of the alleged forged checks was $1,322,976.19. He found that the checks
payable to Respondent were deposited into his account. Others were payable to entities
related to Respondent or where he had an interest in the entities. Another group of checks
appeared to be for costs of the firm's cases such as expert witness fees or for payment of the
firm's expenses such as a payment to the landlord, or for utilities and firm's health insurance.

The Florida Bar introduced Petitioner's Exhibit No. 42 which included the response to the
subpoena duces tecum received from the Searcy, Denney law firm. Mr. Duarte testified that
he compared the documents he received from the firm to the documents he had received
from the Respondent.
The Florida Bar introduced another notebook Mr. Duarte had prepared as Petitioner's Exhibit
No. 46. This notebook contained the same documents that had already been introduced into
evidence under Petitioner's Exhibit No. 8 however, this notebook included additional
documents received from the bank and from the Respondent that were different than the
documents Mr. Salpeter had put together for the Searcy firm. The Respondent stipulated to
the evidence as long as it is not used to try the matter by consent. He then went over the
differences in the documentation and pointed out a number of text messages that he believed
were related to the Searcy meeting. Respondent objected because the text messages do not
mention Searcy by name and also because there were terms in the messages that he never
uses such as "what's your 20?" therefore, he was questioning their authenticity. He compared
in detail the differences between the profit and loss statements given to Searcy and the true
numbers of profit and loss for the firm. He also compared the copies of the altered bank
statements provided to Searcy and the unaltered bank statements. The Court notes that Mr.
Salpeter had testified that he had altered the bank statements himself.

Then, Mr. Duarte testified as to the funds that were actually held in the firm's trust account
from October 31, 2010 and December 31, 2010 using another exhibit that was introduced as
Petitioner's Exhibit No. 47. His chart showed how money held in trust for a client was used
for another client.
The Floricia Bar then introduced various emails pertaining to the controversial self- reporting
letter as Petitioner's Exhibits No. 48, 49 and 50. There was a fourth set of emails that had
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already been introduced into evidence as Petitioner's Exhibit No. 2 that was also discussed
during this portion of Mr. Duarte's testimony. The first two sets of emails came from Ms.
Russell, the third set came from the Respondent and the fourth set came from Respondent's
attorney, Mr. Berman. Mr. Duarte pointed out the timing of the emails and the differences in
the attachments, missing headers and identification stickers. He compared the various forms
of the email and described the version that had been presented into evidence during the
emergency suspension hearing and upon which Mr. Rogow had testified to. Mr. Mulligan
referred to the email chain that does not include Mr. Rogow's response as the "cut and paste"
emails.
Mr. Duarte also testified as to the matter of the Respondent's illness as had been reported in
the emergency suspension hearing. He stated that they subpoenaed his medical records and
deposed one of his physicians and concluded that the Respondent was in fact ill as he had
stated at his emergency suspension hearing from September, 2010 to sometime through
November, 2010. He also reviewed the Respondent's telephone records to see how extensive
Respondent's communications were during the time he was ill and prepared a summary of his
phone usage. The Respondent objected because he had produced his phone account
statements to The Florida Bar and had no objection to them entering the actual bills. He
pointed out that Mr. Duarte notes in his summary that in November, 2010 there were 2,021
calls when the actual AT&T records show there is 916. Then Mr. Duarte explained that he had
not actually counted all of the messages and calls himself. He said he had put the disk he had
received into his computer and had Excel count the number of entries which resulted in his
summary. After argument from both sides, Mr. Mulligan retracted the exhibit and agreed that
he himself had concerns as to the veracity of the information contained in Mr. Duarte's
summary. In conclusion, no reliable evidence was introduced to show that the Respondent
was not out of commission during these three months of his verified illness.
On cross examination, Mr. Duarte was asked about the correlations he had made between the
text messages and the meeting with the Searcy firm. He agreed that Mr. Landy, the
comptroller for the Searcy firm, had never requested any trust documents from the
Respondent's firm and that the purported text message between Respondent and Mr. Salpeter
said that he needed to see all requested documents the night before the meeting was to take
place. Mr. Duarte testified that he had no knowledge that the content of Mr. Salpeter's text
messages were inaccurate or not. He explained his interpretation of the information on the
documents that were delivered to the Searcy firm and stated that they contained altered
documents.

Mr. Duarte was asked about the polygraph tests again and he testified that he did take them
into consideration but that as an auditor he relied on the documentary evidence. He agreed
that the Respondent had answered all of the questions he had requested be asked and that he
had obtained the highest result possible in that type of testing (i.e. 99.9%). He agreed that had
the trust account deposits made by the Respondent been applied directly to the trust account
without any intervening activity the deficit would have gone down to $229,500.00 by
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November, 2010. He also agreed that he was not aware of Ms. Boldt having submitted herself
to a polygraph exam.

Mr. Duarte was asked about the standard of proof needed to prove their case and he admitted
that he did not know what clear and convincing evidence standard meant. He also agreed that
he never mentioned this standard of proof in his report. He said that he simply presented his
opinions and thoughts together with supportive documents.
He agreed that the Respondent had put $1,83S,000.00 into the trust account and that Ms.
Boldt nor any of the other partners had put any money in the account. He agreed that the
Respondent had deposited over $7.3 million into the firm between February 9, 2010 and
February 28, 2011 and that he had taken out $1,182,000.00. Mr. Duarte testified that he had
relied on Mr. Culmo's observations about who managed and controlled the finances in the firm
and that he had also relied on Mr. Salpeter's testimony wherein he stated that all improper
transfers were made as a result of instructions to do so by the Respondent.
With regards to the text messages provided to The Florida Bar by Mr. Salpeter, he agreed that
they had initially received Exhibit EE which was only one side of the text communications. He
agreed that Mr. Salpeter had refused to provide any testimony because he felt that what he
had done at the alleged request of the Respondent could subject him to criminal prosecution.
Two and a half years later Mr. Salpeter had worked out an immunity from prosecution with
the State Attorney's office and then he provided a full set of PIM backups to them. He was
then shown an email from Ms. Boldt to Ryan Tyler and Mr. Salpeter dated January 31, 2012
that had the name of the software used by Mr. Salpeter to do the PiM back-ups of the text
messages and the name of the developer of the software, Mr. Declercq who testified in this
proceeding. The emails were introduced as Respondent's Exhibits CCC and DDD. Mr. Duarte
testified that he knew that Mr. Salpeter had cheated on the Respondent's sister. He said he
had questioned Mr. Salpeter as to the accuracy of the information in his texts. He confirmed
that he had sent an email to Mr. Moody their forensic expert advising him that he found it
interesting that many of the modified dates of the text messages were dated August 23, 2010.
Mr. Duarte said that he was trying to understand the modify dates because they were
different from the delivery dates. He wanted to know if there was another reason for the
difference in the dates. He asked for an alternative scenario from his expert to explain the
differences in the dates. Mr. Duarte confirmed that he never contacted Mr. Declerc during his
investigation and that they never asked Mr. Declerc to explain what had happened with the
text messages. He simply correlated the text messages to the financial documents. Mr.
Duarte then confirmed that the only evidence he had with regards to the Respondent
authorizing the improper transfers is Mr. Salpeter's testimony and the text messages that
Mr. Salpeter provided. He concurred that nobody else had testified that the Respondent did
the improper transfers or that he authorized the transfers. He never met with the
Respondent other than to discuss contracts with other firms that loaned money to the
Respondent's firm. Mr. Duarte stated that he was unaware of any request from Respondent
to meet with him.
Page 37 of 71

Mr. Duarte was then shown three letters dated November 2, 7 and 14, 2011 wherein Mr.
Berman requests a meeting on behalf of the Respondent. Mr. Berman offers to present his
client for a deposition and to make a sworn statement with no strings attached. They offered
to meet with Mr. Ruga the auditor for The Florida Bar to answer any questions he may have.
None of the requests were granted. While they did agree to meet with his attorneys the
Respondent was not allowed to be at the meeting. Then he was shown a fourth letter that
was dated January 14, 2012 however, they stipulated that it was actually written one year
later and contained a typographical error as to the date. In said letter he asks that the hearing
before the grievance committee be done at a live hearing. All of the letters were introduced
into evidence as Respondent's Exhibit EEE.

Mr. Duarte testified further that he had met with Mr. Culmo, Mr. Salpeter and that he had met
with Ms. Boldt six times. He testified that he has never asked the Respondent whether he
wrote the text messages or for any explanation about these text messages. He testified that
he had asked Ms. Boldt if she had prepared the self-reporting letter to The Florida Bar dated
September 6, 2012 to report the trust account shortages. He testified that he had listened to
Ms. Boldt's testimony at her deposition and during this proceeding and heard her say that she
only knew about one improper transfer from the trust account. He heard her authenticating
hundreds of emails however she did not authenticate an email dated February 11, 2010 which
was introduced as Respondent's Exhibit K during Mr. Salpeter's testimony between herself,
the Respondent.and Mr. Rogow with regards to his recommendations to them for selfreporting the transfers as in plural. Mr. Duarte testified that he had this email for several
years and that he knew that Ms. Boldt knew about several transfers despite her repeated
testimony that she only knew about one improper transfer. He heard Mr. Rogow testify that
Ms. Boldt knew about the improper transfers. Mr. Duarte went on to testify that he had Ms.
Boldt's affidavit wherein she states she only knew about one improper transfer. Ms. Boldt
testified that she had learned about the other transfers when she had lunch with Ms. Orlinsky
in September 2011. This was the same lunch date wherein she was informed of Ms. Sullivan's
bar complaint against the Respondent. On September, 2012, Mr. Duarte sent a letter to Ms.
Boldt with questions about when she had learned about the additional transfers and she had

responded then that she did not recall. He could not recall whether he had found her
response to his letter credible. He was also shown a chain of emails wherein Ms. Boldt only
recognized the part of the email with regards to the logos but nothing else in the emails. Mr.
Duarte agreed that their own expert had found the email chain that Ms. Boldt would not
authenticate in the firm's computers and in Mr. Rogow's computer along with the metadata.
He agreed that the emails were supported by the metadata.
With regards to the self-reporting letter, he agreed that Ms. Boldt identified five paragraphs
that she had written. He also agreed that Mr. Culmo had testified that the settlement funds
from his case were not going to be sent to the Respondent's firm and that there were
documents that confirmed that the entire settlement funds were never going to be delivered
to the firm. Mr. Berman then proceeded to ask Mr. Duarte if he had ever questioned Ms.
Boldt about her writing five paragraphs about a settlement that was expected to go to the firm
when the documents show the funds were not going to be delivered to the firm. He never
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questioned her to find out why the five paragraphs she claimed to have written were on
different pages. He never asked Ms. Boldt why she was telling them one thing but the email
chain tells something completely different. Then, they went over the drafts and changes to
the letter in detail and how some of the revisions were in all capital letters and others were
highlighted or color coated. Mr. Duarte agreed that no original native letter was found. He
agreed that it may have been done in Word Perfect. Then the other versions develop and are
traced through a series of emails between the Respondent, Ms. Boldt and Mr. Rogow that
show the revisions made by the Respondent. Mr. Duarte agrees that the second version of
the letter was sent to Ms. Boldt, edited by her and saved twice by her and then forwarded to
Mr. Rogow as Version number 4. He agreed that the metadata found by both experts show
that Ms. Boldt did the revisions to the letter. He agreed that in all versions of the letter Ms.
Boldt is admitting that she authorized the transfers but despite the emails, the financial
records showing the transfers were made and all of the other evidence contradicting Ms.
Boldt's testimony he did not feel that it was his responsibility to determine who was lying. Mr.
Duarte did not tell The Florida Bar that he had evidence against Ms. Boldt and that they should
not enter into a consent judgment with her. Mr. Duarte testified that he had passed on to Mr.
Mulligan and Ms. Sankel all of the information he had gathered and he had concluded that
because they had conflicting testimony, he could not determine who had authorized the
improper transfers. Mr. Duarte testified that he had no involvement in the consent judgment
that was entered in Ms. Boldt's case.
On redirect, Mr. Duarte testified that the email and the letter that had been attached and
introduced as Respondent's Exhibit 6 (i.e. Rex 6) from the emergency suspension hearing did
not come from the same place and that they had been put together. He stated that if he felt
that it was necessary to meet with the Respondent during his investigation he would have
asked to do so. He also stated that he had never seen such an extensive exchange of
documents between a Respondent and The Florida Bar. He further testified that they had one
meeting with the Respondent and that they did not put any restrictions on the topics to be
discussed. He again clarified that none of the money that the Respondent put into the firm
reduced the trust account deficit until March 2011. He was then shown Petitioner's Exhibit
No. 25 which was an email dated June 22, 2010 wherein the Respondent told Ms. Boldt that
he had grown tired of her indecision, that she had done nothing to help the firm and that she
had not acted as a partner in a long time, therefore, he was taking back the management of
the firm. Then he was shown Petitioner's Exhibit No. 36 and he testified that on July 26 and
27, September 29 and 30, October 5, 7 and 13, 2010, there were more improper transfers and
the Respondent was the only partner who had control of the trust account.

The Florida Bar then introduced into evidence the transcripts from the emergency suspension
hearing held on January 5 and 6, 2012 as Petitioner's Exhibit #53. The Respondent had no
objection.

18. Thomas Culmo (Former Partner of the Respondent's Firm) - Mr. Culmo testified
about his education and law practice experience. He explained how he came to know the
Respondent and how they became partners. He also testified how he knew the other named
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partners in the firm and that initially he was not an equity partner but did become an equity
partner in June or July of 2008. He explained how the Respondent was the architect of the
firm and that all of the partners gave up some of their shares, however, Respondent retained
control of the firm. He stated that he was asked by Mr. Mulligan to prepare an affidavit with
regards to his departure from the firm and the issues surrounding the settlement proceeds
from the last case he had handled in ABBRC. His affidavit was admitted into evidence as
Petitioner's Exhibit No. 43. He testified that he and the Respondent had a significant
difference of opinions to how the firm was being managed. He felt that the firm was spending
more than what they were bringing in and he was not a risk taker as the Respondent was. He
said it was irreconcilable so they decided he would step down as equity partner. He explained
that he had equity loans on his home in Florida as well as a property he owned in Colorado and
became concerned about not recouping the loan. He further testified that the partners all
agreed that the Respondent would be taking a certain amount of money in addition to the
draws they all were taking. Things became strained between him and the Respondent
because they had borrowed $600,000.00 from Mr. Siegel who was introduced to them by Mr.
Rogow and the Respondent had taken a large portion of the funds to pay off Stuart Ratzan, his
previous partner with regards to a condo they owned together. He did not agree with this use
of the funds because the funds were to be used by the firm. Mr. Culmo testified that at the
time Ms. Boldt became the managing partner, he was not in speaking terms with the
Respondent. He said by that time he was no longer an equity partner so he was no longer
privy to the way the firm was being managed financially.
He testified that Mr. Salpeter answered to the Respondent and that the Respondent ran the
firm and was responsible for making all financial decisions. He testified that if he needed
money he went to Mr. Salpeter, Ms. Boldt or their secretary. He was aware that the
Respondent, Mr. Salpeter and Ms. Boldt met frequently. He said that when Ms. Orlinsky and
Mr. Birinbaum arrived at the firm, there were always meetings taking place. He also said that
at times voices were raised and things got heated between the Respondent and Mr. Salpeter.
Mr. Culmo testified that he and the Respondent had been good friends but due to their
different philosophies on running the firm, the friendship eroded.
Then he explained the details surrounding the case he settled before leaving the firm. He said
that he was primarily responsible for the case and that Ms. Boldt, Mr. Gross and Mr. Brown
had all worked on the case too. He explained that he created a Supplemental Authority to
Represent which was introduced into evidence as Petitioner's Exhibit No. 44. He said he
created the document so that he could control the disbursement of the fees. He explained
that there was another case that although he had not worked on the case he was told that he
would receive payment from that case but he never did. He also had the two outstanding
equity lines on his properties and had signed as guarantor for loans to the firm.
He explained that he had sued the firm because he was owed money and that he had been
paid everything he was owed with the exception of moneys due for some Chinese drywall
cases. On cross examination, he testified that he left the firm in December 2009 and that he
had no knowledge of how the firm handled its finances thereafter.
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19. Martha Estevez (Former Paralegal at the Respondent's Firm)- Ms. Estevez
testified that she first met the Respondent in the summer of 2006 when she was hired as a
paralegal at his previous firm, Ratzan and Alters. Then she went to work at Respondent's new
firm ABBRC. She testified that at first the Respondent was running the firm and was always
there. She said that changed in September 2009 when Ms. Boldt took over as the managing
partner. Ms. Estevez testified that Ms. Boldt sent out an email changing their benefits,
working hours, vacation time and other matters. She testified that the firm was a little more

chaotic as to the management after the change. She felt that instead of streamlining the work,
the changes were creating more work for them. She gave an example and said that instead of
each secretary being assigned to an attorney, they were assigned to the cases. There were all
kinds of forms that they were asked to fill out. The new system created confusion as to who
was responsible for what. She met with Ms. Boldt because she had been hired with certain
benefits and wanted them honored. Then Annette Furtado, Cindy Russell, Marisela Garcia and
herself went to speak to the Respondent about the changes and to let him know that they
were not happy with the new guidelines. He told them he would speak to Ms. Boldt and things
got resolved. She testified that the Respondent was in the office less and less. She said he was
travelling a lot and had big cases as well as some personal things going on. During that time
she testified that Ms. Boldt was in charge of the office and if they needed checks to be written
they would go to her or Mr. Salpeter. The witness was shown Respondent's Exhibit JJ which
was an email Ms. Boldt had sent her, Annette Furtado and Cindy Russell informing them of
some personal problems that she herself was dealing with. Ms. Estevez testified that she felt
bad for her and offered her prayers. She testified that Ms. Boldt always seemed to be very
overwhelmed but that she was definitely managing the firm.
Ms. Estevez testified that she never signed the Respondent's name on any pleading and that
she was not aware of anyone signing his name on any pleadings. She stated that she knew
that Marisela Garcia did sign checks for the Respondent. She said Ms. Garcia actually signed
checks for the Respondent in her presence a couple of times. She testified that she did not
know if the Respondent had a personal email account and that she never lent him any money.

She testified that the-Respondent became ill in 2010. She had heard about it from Mr. Salpeter
but then the Respondent had held a meeting towards the end of the year to inform the
members of the firm and their staff. She knew he was very ill and that he had been in and out
of the hospital. She knew that he had gone to Boston to get a second opinion because the
doctors did not know what was making him ill. She could not remember if Ms. Boldt was still
at the firm when the Respondent became ill.

She said the Respondent called another meeting to tell them that they could not make payroll
and that he understood if they needed to go. He offered to help them and told them that if
they stayed he would pay them what they were due. Ms. Estevez testified that everyone
elected to stay and that everyone was paid what they were due.

042
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Ms. Estevez testified that she observed many meetings between Ms. Boldt, Mr. Salpeter and
Ms. Orlinsky. She said she was never in their meetings and that she was not privy to what they
discussed. She described the office and said that the individual office partitions were made of
glass so you could see everything inside. She stated that Ms. Boldt left sometime in 2010 but
could not remember exactly when. She said she believed it was in the summer of 2010. She
testified that from a financial end she had no idea who was managing the firm.
Ms. Estevez testified that she left the firm in May of 2014 with a very generous severance
package.
20.
Mathew T. Moore (Attorney that was a Former Employee of the
Respondent's Firm) - Mr. Moore testified that he went to law school at Nova University in
2005 where he graduated number one in his class and was the chief editor for law review. He
stated that Mr. Rogow was his professor and mentor. He said that in 2008, he met Ms. Boldt
for lunch and that later on during the lunch the Respondent and Mr. Rash joined them. He
was offered a clerkship working primarily with Ms. Boldt. He said that he worked at an office
in Boca Raton in 2008/2009. Mr. Moore testified that the firm acquired approximately 800
mass tort cases invohring Chinese drywall. Around the same time the bank charge cases
exploded and the Respondent was in the firm much less than previously.
He then sat for the Florida Bar exam in 2009 and passed. He recalled that in August, 2009 Ms.
Boldt had told him that the Respondent had made her the managing partner for the firm. He
testified that he worked with Ms. Boldt every day and that they were friends and confidants.
He said Ms. Boldt would confide in him and in Beth Volgelsgang. He testified that Ms. Boldt
met with Mr. Salpeter and Ms. Orlinsky all of the time and that they were always going to Ms.
Boldt for financial matters. He said he was never in their meetings.
Mr. Moore was shown an email that he had written to Ms. Boldt regarding research he had
done for her with regards to calls to the Florida Bar hotline for trust account matters. The
Email was introduced as Respondent's Exhibit KKK. Mr. Moore said that Ms. Boldt was in
charge of the finances for the firm. He testified that she had told him that she was in charge of
the accounts and that she would oversee the accounts. However, Mr. Moore said Ms. Boldt
never specifically mentioned the trust account or any problems with the accounts.
The witness testified that in December, 2009 Ms. Boldt had confided in him that she was
having marital problems and that her husband was having an affair with his associate. Mr.
Moore testified that there was never any talk about Ms. Boldt taking a sabbatical because of
her personal problems and that there was no question that she was going to go to St. Croix in
January, 2010 to try a case there. He said she had logistical concerns about leaving her young
son for a three week period and she was worried about what her husband would be doing
with his mistress. He said that in early 2010 she learned that her husband's mistress was
pregnant with his child.
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He also said that he was part of the team that tried the case in St. Croix. They had left to St.
Croix on January 13, 2010. He said that he drove to court every day for about thirty minutes
and that Ms. Boldt always sat next to him. He said that Ms. Boldt was complaining about
questions Mr. Salpeter would ask her and that she was constantly calling and texting the office
or having Ryan Tyler make the calls for her. He said that although they could not have cell
phones inside of the courtroom there was no issue communicating with the office while they
were in St. Croix. He said he never read her text messages but recalls hearing Ms. Boldt talk to
Mr. Salpeter about payables and expenses.
In May, 2010 Ms. Boldt told him that the Respondent had suggested she take some time off.
He recalled that Ms. Boldt had stopped being the managing partner at the end of May or
beginning of June 2010. He said the Respondent was ill in the fall of 2010 and that Ms. Boldt
was no longer at the firm. He said that during that time he did not know who was handling the
finances of the firm.

Mr. Moore testified that he felt betrayed and shocked by Ms. Boldt when he read her affidavit
to the Florida Bar because it was not truthful. He said that the idea that she was somehow not
the managing partner of the firm was a lie. He further said that any references that she was
not involved in the firm's finances was also a lie.
He testified that he was tasked with going through emails and documents to help prepare for
the emergency suspension hearing. He said it was an all hands on deck situation. He stayed
with the Respondent's firm until February 2015 when he left to a new position with a friend
pursuing an area of the law that he felt passionate about.
22. Justin Grosz (Attorney in the Respondent's Firm who assisted Respondent and
Counsel in the Trial) - Mr. Grosz testified as to his educational background and work
experience. He said he had clerked for Judge Victor Tobin when he was a lawyer and after
doing an internship at the State Attorney's office in Broward he worked as an assistant state
attorney for thirteen years. He testified that he had started in county court where he became
a supervisor and oversaw forty prosecutors. Then he moved up to the felony division and
became a supervisor there as well. He testified that Mr. Mulligan, The Florida Bar attorney
had worked there for a time also. Then he went into a special division that handled violent
repeat offenders. It was called the career criminal unit where he stayed for another five years.
He stated that he had power but had to recognize and balance so that he could make the right
decision in the cases he was entrusted with. He said that in January, 2009 he began to work at
ABBRC. He explained that he had met the Respondent on the beach sometime in 2001or
2002 through a mutual friend. He explained that his family and the Respondent's family
became friends.
Mr. Grosz testified about the rapid growth that the firm experienced when they got the
Chinese drywall and bank overdraft cases. He explained that these cases involved time
intensive work. They grew from eight to fifteen lawyers and from twenty to fifty support staff
very quickly. He further testified that the Respondent was in the office a lot at the inception of
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the firm but things changed in August or September of 2009 when Ms. Boldt took over the
management of the firm. He said that the Respondent was less and less visible and available.
He said the Respondent was handling the big cases and was in meetings all of the time. He
said he had a good working relationship with Ms. Boldt and found her to be smart and
accessible.
Mr. Grosz testified that he was part of the team that tried the case in St. Croix. He testified
that the night before they left to St. Croix, he and his family had gone to dinner with the
Respondent and his family. He said the Respondent had told him that his mother had been
diagnosed with leukemia and he was very upset about it. He said that the firm had rented a
house for the team and that they had stayed there together. He said they usually drove to
court together in a SUV and that he would hear Ms. Boldt communicating with the office. He
said that she was having frequent conversations with Mr. Salpeter, Ms. Russell and Ms.
Orlinsky.
He said that in March of 2010 the Respondent had informed him that he was going to get
divorced and that the Respondent would often stay at his house to sleep and go back very
early in the morning so that his children would not be affected by the divorce.
The witness testified that he became involved in the BP oil spill cases that were brought into
the firm by Mr. Rash and that he was frequently travelling to the Gulf Coast during the months
of April through August, 2010. He said that during that time he was communicating with Ms.
Boldt because she was still making the management decisions for the firm. He also testified
that he heard Ms. Boldt testify that she had stepped down as managing partner in January,
2010 and that this was not true based upon his perspective. He said Ms. Boldt was very
affected by her personal problems but that she had a remarkable ability to compartmentalize
everything. It appeared cathartic to her to work and manage the firm.
Mr. Grosz testified that there had been two meetings with regards to cuts in the firm. He
testified that the first meeting took place in May, 2010 and that he had attended
telephonically. He recalled that Ms. Boldt had announced who was present and it was decided
that there would be no payroll for the lawyers only. He testified that the firm started to shrink
and that they had missed payroll several times. He explained that he had stayed on because
he trusted the Respondent and knew that they had good cases in the firm.

Mr. Grosz then testified that the Respondent was ill from September through November of
2010. He said that the Respondent was suffering from projectile vomiting and diarrhea. He
testified about an incident in early October, 2010 at the Respondent's home wherein the
Respondent doubled over in pain and began throwing up so he took him to Memorial Hospital
on Johnson Street. He said he was concerned because he knew the Respondent was a
triathlon athlete and would not normally complain. He testified that the Respondent was
"really out of commission" and incapacitated for some time until November 2010.
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He recalled that Mr. Salpeter had been let go in November, 2010 around Thanksgiving. He said
that he heard Mr. Salpeter raise his voice and then Mr. Salpeter stormed into his office and
told him "I just got fired". He said thereafter the Respondent resumed the management of
the firm and that he had called a meeting wherein he explained that there would not be any
payroll and that he understood if anyone needed to leave. He expressed his appreciation for
everyone sticking through the difficult situation at the firm. He stated that the Respondent
was heavily involved and was instrumental in reaching a settlement on the bank overdraft case
against Bank of America in January, 2011. He said that Cindy Russell had transitioned to Mr.
Salpeter's role and that she had taken over the financial matters in the firm. He said their hard
work had paid off but people started to come out of the wood work to claim an interest in the
settlement proceeds. He said a lawyer from Argentina sued the Respondent for a piece of the
settlement proceeds unsuccessfully and that the gentleman had been represented by Mr.
Ratzan, the Respondent's ex-partner and Mr. Russomano, who was later hired by Ms. Boldt to
represent her in her Florida Bar investigation.

He testified about the preparation for the emergency suspension hearing and said that it was a
team effort. He described it as being chaotic, hectic and frantic and that everyone was
involved in the compiling of documents. He said everyone was working in their own work
stations, searching with search terms and printing things. That sometimes things were
duplicated and that they made a pile of documents assembled in the conference room. He
said they could not identify which computers were used by Ms. Boldt and Mr. Salpeter as
there had been so many changes during that year in the firm. He said he recalled making
copies to remove Janelle Rodriguez name from emails. He said he had tried to arrange for a
meeting with Mr. Mulligan and the Respondent but Mr. Mulligan had only agreed to meet with
him without the Respondent. He tried to arrange for the Respondent to give a sworn
statement but that was declined as well. He said that as a prosecutor he would never have
turned down an opportunity to take a sworn statement with no strings attached from an
accused. The referee noted he appeared frustrated by the lack of cooperation from the
Florida Bar.
The witness testified about his view about the impact of these bar proceedings on the
Respondent and his reputation in the legal community as well as on their firm. He said that
many of the pillars of the legal community used this bar disciplinary case to jockey into
position and to try to gain an advantage in the Federal case involving the bank overdraft fees.
He described it as a feeding frenzy making an analogy to the feeding frenzy faced by the old
fisherman in the novel Old Man and The Sea. He said that the Respondent had lead the charge
in these cases and that due to the Bar case he had been forced off of the committee handling
the class action case. He said the trust account violations have become a stigma that is hard to
shake off. The firm stopped receiving referrals and eventually everyone left except for him.
Personally he says this matter has taken a huge toll on the Respondent's desire to practice law.
He opined that the Respondent has been nothing but candid throughout the five years that
this matter has been going on.
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During his cross examination he was asked about the time that he and Mr. Mulligan worked at
the State Attorney's Office and he responded that he felt they had an amicable relationship.
He described some of the policy changes that were implemented by Ms. Boldt and he
explained how he felt that some of the changes caused issues and created problems in
communication. Since they did not have an assigned secretary any longer, sometimes
depositions would not get noticed or things would not be put in the calendar and at times the
attorneys did not know where they needed to be.
He clarified that he did not know who was responsible for overseeing the trust account but
said during 2009 and in 2010 he always went to Mr. Salpeter and Ms. Boldt with regards to
financial matters until the time that they left the firm. He testified that he was unaware of the
shortage in the trust account. He also said he had worked on the case with Mr. Culmo that he
had settled prior to leaving the firm and that Ms. Boldt and Mr. Moore had worked on the case
behind the scenes. He said that he did not have any conversations with Mr. Culmo after the
case settled in November of 2009. He said Mr. Culmo went missing in action.
Mr. Grosz testified that Ms. Boldt continued to manage the firm up until the time she was no
longer there. He said there were even discussions about creating a new firm between Mr.
Rogow, the Respondent and Ms. Boldt.
He testified that while the Respondent was ill and after Ms. Boldt had left the firm, he, Mr.
Salpeter, Mr. Moore, and the secretaries would manage the firm but from a financial
standpoint it was only Mr. Salpeter. He did not know who was reconciling the trust account
during said time. He said he became aware of the trust account problem when Ms. Sullivan
filed the complaint against the Respondent.
23.
Bruce Rogow (Former Special Counsel to the Respondent's Firm who
testified at the Emergency Suspension Hearing and Provided Testimony in Ms. Boldt's
Disciplinary Bar Case which testimony was sealed by an Unopposed Order of the Referee) Mr. Rogow testified as to his educational background and professional experience. He
testified that he is a law school professor at Nova University for the past forty years and has
taught Civil Procedure, Constitutional Law, Criminal Law and other courses. He said he had
met the Respondent and Mr. Ratzan when they were working together at a law firm and that
he had represented the Respondent when he split up with Mr. Ratzan. In 2009, he became
special counsel at the Respondent's firm.

He testified that he became aware of the improper transfers in February, 2009. He said he
was attending a meeting at the firm's office in regards to the bank overdraft case and that the
Respondent had asked him to go into his office. He said Ms. Boldt joined them and that the
Respondent was ashen faced and appeared to be in shock. They explained to him that while
Ms. Boldt was in St. Croix trying a case she thought that some money was coming into the firm
from a settlement that never came in and that there had been some improper trust account
transfers. He said his impression was that the Respondent had just found out about the
improper transfers. He also said that it was clear to him that Ms. Boldt had the managerial
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role at the firm. He said he advised them to self-report to The Florida Bar, to audit the account
and to replace the money. He told them that there had to be communication with the Bar.
Mr. Rogow said he spoke to Ms. Boldt about his instructions. He said the meeting lasted
between ten to fifteen minutes. He said that thereafter Ms. Boldt sent him a draft of the
proposed letter to be sent to the Bar. Then they went over Respondent's Exhibit HHH and he
said that he had reviewed the draft and commented on it via email. Mr. Rogow said that he
was aware of the efforts by the Respondent to replace the funds. He knows that the
Respondent was trying to sell a property he owned in Colorado. He knows he tried to sell
some of his watches and that he had talked to others to try to get the money. He said that the
Respondent's efforts were heroic and that Ms. Boldt made no efforts to restore the money.
He opined that the Respondent had always been honest with him in professional dealings.
On cross examination, he was asked to review the Petitioner's Exhibit No. 3 and Respondent's
Exhibit HHH and to identify which form of the self-reporting letter he had reviewed. He could
not remember if his email with comments was presented to him during the emergency
suspension hearing. Then Mr. Mulligan gave him Petitioner's Exhibit 29 and asked him if
those were his comments to the letter he received. He confirmed that they were his
comments and stated that he made those comments because he thought they were significant
and needed to be shared. Then he was shown Petitioner's Exhibits 1, 2 and 50 and the
differences between them were pointed out to him. He responded that he did not make the
changes to these documents.
He was then asked to read his email with comments and to explain them. In the email he
wrote "Marc knew better" and he said he meant Mr. Salpeter knew you could not use trust
account money to pay for operating expenses because he had spoken to Mr. Salpeter after
their meeting. He also knew that there were multiple drafts of the self-reporting letter and
said that it was his recollection that Ms. Boldt had asked Mr. Salpeter to pay bills with the
funds transferred.
Mr. Rogow testified that he lent $2 million to the firm. In 2009, he loaned them $1.3 million
which was secured by property in Colorado and that a series of checks were written
afterwards over a period of a year or so. He said he was paid back after the Bank of America
settlement came in with the money that was due to the Respondent. He said he was paid
after the emergency suspension hearing. He does not recall having loaned the Respondent or
Ms. Boldt any money individually.
Then he was handed Respondent's Exhibit K which is an email dated February 11, 2010
wherein he stated, "let me give it a whirl". He testified that he never made any changes
himself to the proposed letter. He had no knowledge if the Respondent and Ms. Boldt had
followed his advice and he said he never followed up with them to find out.

He agreed with Mr. Mulligan that an attorney is the responsible party for monitoring the trust
account. He was asked to read his transcript from the emergency suspension hearing wherein
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he testified that the Respondent had made "heroic" efforts to correct the problem. He said
that he stands by his statement today.

Lastly he testified that he was not involved in the negotiations between the Respondent and
the Searcy firm and that he had no knowledge of their agreement. He confirmed that he had
introduced the Respondent to Mr. Schlesinger to see if his firm was interested in participating
in providing the Respondent's firm with a loan and knows that there was an agreement
because he himself had signed it.
24.
Annette Fuertado Padron (Former Paralegal at the Respondent's Firm) Ms. Padron testified about her education and work experience. She explained how she had
worked for the Respondent and Mr. Ratzan until 2007 and then had gone with the Respondent
when he formed ABBRC and remained his employee until May 201S. She testified that at the
beginning of ABBRC the Respondent was there very frequently but that in the late summer or
early fall of 2009 she started to see less of him. She recalled an email that was sent out
announcing that Ms. Boldt was named as the managing partner. She recalled Ms. Boldt being
at the firm through late spring or early summer in 2010. She testified about the changes that
Ms. Boldt implemented and that she and Ms. Orlinsky had put together a handbook. The
handbook had been introduced as Respondent's Exhibit Q and it listed Ms. Boldt as the
managing partner. She further recalled that the Respondent had become very ill in 2010. She
remembered Mr. Grosz had to take him to the hospital. She remembered that he came into
the office looking very ill. She said he had a greenish color and had lost a lot of weight. She
said he called a meeting and announced that he was not going to be able to meet payroll and
that he understood if they needed to leave. She chose to stay.because through the years of
her employment with the Respondent whenever there was an issue with her children, he
always provided flexibility to her and felt that she needed to be there for him when he needed
her. She said that eventually she got paid in full.

On cross examination, she was questioned about the lawyers that she now works for and
whether she was currently working with Ms. Estevez. She explained that while they work for
the same firm they do not work together. She testified that when the email came out
announcing Ms. Boldt as the managing partner, she had already been in that role since the late
summer. She stated that Ms. Boldt had more of a leadership role. She said Ms. Boldt was in
charge of the division meetings, case management and that she was the person she went to
for check requests. She went on to say that at,the meetings they would talk about the checks
that were needed for experts on cases, upcoming depositions, medical records that needed to
be requested and costs that were vendor related. They met every month until mid-summer
2010. She said they went to Ms. Boldt or Mr. Salpeter for check related matters. She said she
had no knowledge of the firms' finances but that it had become more difficult to get checks
and it was taking more time to get them. She was never privy to any meetings between the
Respondent, Ms. Boldt and Mr. Salpeter and was never involved in the trust account. She said
that she never signed the Respondent's name on a pleading or check. She had heard that the
Respondent's secretary, Marisela might have signed checks at his direction. She testified that
she had heard that the day before she came in to testify from Marta Estevez.
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She went on to testify that Ms. Estevez, Ms. Russell, Ms. Garcia and herself had met with the
Respondent after the handbook had come out to express their dissatisfaction with the
changes. She said the Respondent told them that he could not do anything about the holidays
but he assured them that he would talk to Ms. Boldt about the other grievances and their
benefits were subsequently restored. Then Mr. Mulligan pointed out a discrepancy in her
testimony of this day as compared to her deposition where she stated that their working hours
would remain the same. The witness was observed shrugging her shoulders.
25.
Jeremy Alters (The Respondent in this Matter) - The Respondent gave his
educational background and work experience in detail. He testified that he clerked for Don
Russo P.A. while he was in law school. He said Mr. Russo outworked his opponents and that
he had taught him to work hard. Then Mr. Russo became partners with Mr. Culmo and he
continued to work for them as a clerk. He finished law school and passed the bar and was
hired at another firm doing defense work for eighteen to twenty months and tried over twenty
cases. Then Mr. Culmo introduced him to Mr. Ratzan at the Broward County Courthouse. At
the time Mr. Ratzan was working for the Stewart firm. The Respondent was hired by the
Stewart firm and he became a plaintiff's lawyer. He gave details about some of the cases he
worked on and explained how he came to know his first partner Mr. Ratzan. He testified that
when he and Mr. Ratzan formed their firm he had his first experience with the Daily Business
Review as they did an article about two young guys leaving big firm. He said they handled
catastrophic cases involving product liability and medical malpractice. He described in detail a
particular case involving two girls that had been run over while they were laying on the beach.
He said that the case settled in 2003 for $17.5 million.
The Respondent then testified that he had met Ms. Boldt when he was working at Russo and
Culmo. He explained that Ms. Boldt worked for Mr. Russo's wife who was also an attorney
who had a separate practice in the same building as her husband. The Respondent said Ms.
Boldt had assisted them in preparing for the case involving the two girls who had been run
over on the beach. She provided legal support to them.
In June or July of 2007 he and Mr. Ratzan went their separate ways. He·said they did not get
along very well personally but had worked well professionally. He said that Ms. Boldt and he
had been talking because he wanted to handle different types of cases and Mr. Ratzan and his
other partner, Maria Rubio were not interested in those cases.

He then went on to describe how the law firm of Alters, Boldt, Brown, Rash and Culmo P.A.
was formed in August, 2007. They opened up their office in the Design District of Miami. He
explained that he had a $2.5 million line of credit with a bank at the time and that there were
eight cases remaining from his firm with Mr. Ratzan. He testified that all of the fees he earned
from all but one of the cases went into the new firm. He said each of the cases yielded
between $300,000.00 to $900,000.00 in fees. The Respondent testified that the other
partners did not put any money into the firm initially. He said that they did not have a written
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agreement but they had agreed that each would receive from $225,000.00 to $250,000.00
yearly plus a financed or leased Mercedes Benz that would be paid for by the firm.
He then described each partner's role or contribution initially. He said that Mr. Culmo was
good at bringing in cases and was a good lawyer. Ms. Boldt did not bring in cases but she did
trial support and appellate work. Mr. Rash was an admiralty lawyer and he did not know what
Mr. Brown did. He said the partners agreed to do draws instead of salaries and said that they
maintained a column in tile books of the firm for managing the shareholder loans. He said
their accountants would reconcile the status of the shareholder loans at the end of each year.
He could not give the exact amount of the loans that they each gave but gave an estimate. He
said he has never calculated the amount that he had loaned the firm and that he did not want
to guess.
The Respondent then went on to testify about various awards he has received in his legal
career including most outstanding trial lawyer in the United States when he was thirty-five
years old. He also testified as to all of the positions he has held on various professional
organizations and boards. He said he had been divorced for six years and that he has three
young children with whom he spends the vast majority of his time with.
He then testified that the firm had taken out two lines of credit in late 2008. One of the credit
lines was strictly for the build out of their office space and the other was for the firm's
expenses. He said that in December of 2008 he received a call from a friend in Washington
D.C. about consumer complaints from homeowners whose homes smelled like rotten eggs. He
then asked Mr. Russo to go with him to a town hall meeting because he had experience with
carbon monoxide cases. Their firm got the cases and they got national attention for the work
that they were doing. He appeared on Inside Edition, the Today Show and Good Morning
America. He said he was literally crawling in attics cutting out pieces of drywall. He said the
volume of calls was overwhelming. They were receiving thousands of calls. He testified that
this is the point in time when the financial drain started. They had added so many people in
such a short period of time that they could not keep up with the expenses.

He explained that in the personal injury industry it is mostly driven by small cases with a lot of
value so you need to turn the cases over to make money. When they had started they had
about fifty cases between five lawyers and each of them worked on eight to ten cases per
year. They would each yield between $800,000.00 to one million on the low end and several
million in the high end. He testified that they settled the Chinese drywall case three years ago
and they still had not received the money. He said that the catastrophic cases were supposed
to cover the firm's expenses.
They needed money and he did not think that they could get additional lines of credit so he
started speaking to individuals about loans. He said he spoke to Mr. Rogow and brought him
in a special counsel because he felt that Mr. Rogow brought credibility to the firm due to his
great reputation and experience. Ms. Boldt had told him that Cindy Russell and her siblings
were looking to invest funds as their other investments were not performing well so they
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borrowed money from them. He said that he had also spoken to two other gentlemen, Yoel
Altman and Fred Spiegel to borrow money from them.
In 2009, he and Ms. Boldt travelled to Dallas, Texas to meet with Mr. Baron and Mr. Bud to talk
about joining forces. He testified that Ms. Boldt told him that her husband was having an
affair on this trip. He testified that they held a four hour meeting to discuss how they could
take this new found fortune of cases and expand it into a significant mass tort practice. He
said that Baron and Bud made them an offer to buy out ABBRC and their financial person told
them what they needed. Then the Respondent testified that Russell Bud had a private
conversation where he proposed ten million dollars to the Respondent. He said they offered
to give him an 11% stake in the entire Baron and Bud firm and bring in everybody in the firm
however the Respondent would be the only equity partner. The Respondent testified that he
did not accept that. He testified that he asked if they would make Ms. Boldt and Mr. Rash
equity partners and they said they would not because they did not offer equity partnerships to
appellate lawyers. He said that he had not spoken to Mr. Bud about Mr. Culmo or Mr. Brown.
The Respondent testified that he and Mr. Culmo were not speaking much because he had
learned about a relationship between Mr. Culmo and someone else in the firm and was aware
of the impact this relationship was having on the firm. He said it caused significant problems.
He testified that there was an issue of lack of trust between Ms. Boldt and Mr. Culmo and
referred to an email that had been introduced into evidence previously wherein she said to
Mr. Culmo "Bullshit Tom, you've been lying to me for weeks or months".
He stated that he had been running the firm since its inception but due to the vast growth they
had experienced, he felt that it needed a different structure. He said that he discussed this
with Ms. Boldt who agreed to become the managing partner.
He then testified that Mr. Culmo had signed the Supplemental Authority to Represent in the
last case he had settled at ABBRC prior to leaving on December 9, 2010 which was only twenty
days after another case settled which Mr. Culmo had not worked on, however, he had been
promised to be paid from those proceeds . He then referred to Mr. Culmo's testimony that he
had signed this document because he had trouble getting the funds he was due in the other
case. The Respondent said that Mr. Culmo was already setting up his firm and planning it
when the other case was settled.
The Respondent testified that he had learned about the improper transfers on February 9,
2010 when he received an email from Mr. Salpeter forwarded from Carlos Perez at the bank
regarding low trust account funds. He said he either called Mr. Salpeter or saw him and asked
him what was going on. Mr. Salpeter told him to talk to Ms. Boldt and she told him that she
had f***ed up because she had relied on Mr. Culmo. He said that they then met with Mr.
Rogow in his office. They asked him if he was their lawyer and he said yes. Then they
proceeded to tell him about the problem with the trust account. The Respondent testified
that Ms. Boldt had told them that she had relied on Mr. Culmo and had authorized the transfer
of funds relying on the settlement money coming from Mr. Culmo's case so that the bills could
get paid. Mr. Rogow had asked why there were so many transfers and she explained that she
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had told Mr. Salpeter to pay bills and guessed that is what Mr. Salpeter had done at different
times. He said he was in shock and that Ms. Boldt was very upset about her personal situation
with tears in her eyes. They had a discussion about Ms. Russell getting paid so they asked her
to come into the meeting. He then described what happened when she came into the room
and said he recalled it clearly and would never forget it. He said that he was leaning on the
safe in his office when she walked in and asked what was wrong. He recalls Mr. Rogow
reassuring her that they were going to take care of things and that he was owed money too.
After Ms. Russell left the room he asked Mr. Rogow if he could lend them the money to put
back into the trust account. He had told them that he had to think about it so after the
meeting he and Ms. Boldt asked Ms. Russell if she could lend them the funds needed. She
then made the arrangements for the funds with her brother, John Russell. He said that Ms.
Boldt prepared the note and they received the $150,000.00 loan of which $100,000.00 went
into the trust account. The promissory note was introduced into evidence as Respondent's
Exhibit BBB. The Respondent then testified that he had listened to Ms. Boldt's testimony with
regards to this note wherein she stated that the funds were not to be used for the trust
account and he testified that she was lying because she knew that the money was going to be
used to replace the funds missing in the trust account.
He then testified that he had been in.private practice since 1997 and had never had any
improper transfers from any of his firms' trust accounts. He testified further that since 2011to
the present there have been no improper transfers.
With regards to the self-reporting letter he testified that he was in Colorado when he received
a draft. He said he edited it and sent the proposed changes to Ms. Boldt who then edited
them, corrected his spelling, added a few words and deleted others and then sent the draft to
Mr. Rogow. He testified that he had received Petitioner's Exhibit 1. He said the second letter
contained his revisions in all capital letters. He said the third version of the same letter
contained the changes and edits done by Ms. Boldt that she saved and forwarded to Mr.
Rogow. They then decided not to send the letter. The Respondent said they found the letter
and forwarded it to The Florida Bar on October, 2011.
He was then asked why he had left Ms. Boldt in the management role after he had learned
about the improper transfers. He responded that Ms. Boldt had told him that she needed this
responsibility. He said he had known her for many years and that he trusted and believed in
her. He said he also felt sorry for her because of everything she was going through. He felt
that he had to raise the money and fix the firm.
The Respondent testified that around January 12 or 15, 2010 he had learned that his mother
was diagnosed with Leukemia and shortly after that he and his wife Rachel had decided to
separate. He said Rachel is his best friend and that the divorce had been difficult for the
children even though it had been friendly. He testified that he began to sell off his assets. He
sold a townhome in Colorado, his watches and Miami Heat tickets. He said he worked on
getting funds from co-counsel arrangements on cases he had. He said he had a couple of
conversations with Mr. Rogow. He testified that Mr. Rogow told him if he self-reported and
Page 52 of 71

the money was not there yet, the Florida Bar would shut down the firm and the Client Security
Fund would come in. He testified that there were forty to fifty families being supported by the
firm and that he had clients depending on the firm. In addition, he said that there was no way
that he was going to report Ms. Boldt to The Florida Bar, so he had decided that he was going
to fix the problem.
Mr. Rogow introduced him to Scott Schlesinger and they met with Mr. Schlesinger and his
father at their firm to talk about the cases and whether they could work together. Scott
Schlesinger asked him if he could call Christian Searcy and then Mr. Searcy contacted Tom
Girardi. He testified that there was no official agreement between them. He said there was an
agreement drafted but only he had signed it. Despite their not signing the agreement they did
agree to provide $66,666.00 each per month. Mr. Schlesinger performed on their agreement
the entire time. Mr. Searcy performed his share for a few months and Mr. Girardi performed
for one or two months.
He said at that time is when he reached out to his friend Russell Bud in Dallas. He said he also
sold a home that he owned one third interest in. The other two thirds were owned by Ms.
Boldt and her mother-in-law. He testified that the home had been used as collateral for the
loan they had received from Ms. Russell. He said that he paid Ms. Russell the total amount
due from his share of the sales proceeds because Ms. Boldt had told Ms. Russell to sue her
because she had no money and she had told him she did not care. He said this all happened in
May of 2010 and that after Ms. Boldt took this posture with Ms. Russell the situation changed
between him and Ms. Boldt. He testified that up until that time everything had been friendly
and good between them. He testified that on August 4, 2010 they signed their separation
agreement.
The Respondent then testified that in mid to late September 2010 he began to experience
severe brutal pain in his stomach, weight loss and sweats. He had lost approximately 25
pounds very quickly and the symptoms were worsening. He started having projectile vomiting
and the pain was becoming unbearable. He went to the emergency room a few times. One
time Mr. Grosz took him and a couple of other times he went with Mr. Salpeter. He testified
that he went to see Doctor Cueto who referred him to Doctor Wolfson. He said that Dr.
Wolfson performed an endoscopy and a colonoscopy and found that he had legions in the
lining of his stomach. He said this illness incapacitated him so that he could not get out of bed
and it affected his ability to function for eight to nine weeks. Although there was no diagnosis,
Doctor Wolfson told him that the illness could not have come from food poisoning but that it
was definitely from something that he had ingested. There was suspicion that someone that
had worked in his home and at his office could have poisoned his food because he began to
improve once they were no longer there. Sometime after firing Mr. Salpeter he held a
meeting to inform his employees about the financial crisis in the firm. He testified that it was a
very difficult meeting and that he had thought that everyone was going to leave but felt
relieved that not one of the employees decided to leave. He explained that an attorney by the
name of Bobby Gilbert did leave and that his departure affected their status in the bank
overdraft case. Originally, the Respondent's firm was the only lead counsel but Mr. Gilbert's
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departure changed that and it diluted the Respondent's firm's share. He explained that he had
brought in all of the firms that were working the case and he had thought that they would
protect him but that did not happen.
He then testified that he began to feel better and returned to work. He noticed that Mr.
Salpeter's attitude had changed and he learned that there was another issue with a check. He
said that he decided that it was enough and he fired Mr. Salpeter. He said that a few days
later they had Thanksgiving dinner together with the family and that it was an awful situation.
The Respondent then testified that Ms. Russell offered to help him organize the accounting
because everything was a mess and that sometime in December, 2010 she informed him that
there was over one million dollars in deficit in the trust account. He said he cursed and was in
disbelief. He said he had her recheck her numbers and that she confirmed the situation. The
Respondent testified that he had believed that the large sums of money that he had brought
into the firm had been decreasing the shortage but that was not the case.
The Respondent then testified about the discrepancy on how The Florida Bar had handled Ms.
Boldt's case and his. He said that he was never listed or called as a witness in her case. He
was not asked about the text messages. The Florida Bar consented to redacting Ms. Boldt's
deposition and Mr. Rogow's deposition in her case and did not oppose her motion to seal the
record in her case. The Florida Bar's own expert testified that he had no opinion or evidence
that the Respondent had done or ordered the improper transfers to be done other than Mr.
Salpeter's testimony. The Florida Bar entered intb a Consent Judgment with Ms. Boldt for her
failure to report a single improper transfer despite having evidence that she knew about the
other transfers and despite having the testimony of Mr. Rogow that she had authorized the
initial improper transfers. The Florida Bar also had Ms. Russell's testimony that Ms. Boldt had
told her that the transfers were her mistake yet they agreed to a sanction of a three hour
ethics course.
On cross examination, the Respondent was asked which attorney at the firm was responsible
for the trust account. He agreed that since June 22, 2010 through the remainder of the year
he was the party responsible however initially he was just concerned with making sure that all
the settlements went into the account and that the funds were then paid out correctly. He
was certain that what was going in and out of the trust account was correct but he was not
actively looking into the trust account until December, 2010. He testified that he had not hired
a certified public accountant to manage or audit the account, however, they did have an
accounting firm on retainer that was frequently at the firm. He testified that the trust account
had been managed by Ms. Boldt and Mr. Salpeter up until the time she left the firm in June
2010 and that he personally had never asked the accountant to keep an eye on the trust
account nor had he told them about the improper transfers. He said that he had trusted Ms.
Boldt and Mr. Salpeter and believed in Ms. Boldt's capabilities. The Respondent testified that
after June 22, 2010 Mr. Salpeter had shown him a report on the trust account that showed
that the money he was putting into the firm went towards reducing the deficit. This report
was not introduced into evidence and the Respondent said he had not seen it in years. He was
asked about emails from the bank with regards to their operating account being overdrawn
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and he testified that it did not concern him because it was very normal at that time for the
account to be overdrawn due to their rapid growth and expansion. He said that it was their
relationship with the bank and that they received these emails frequently.

He explained that the original credit line was only his but then the other partners had
guaranteed the line but the bank continued to go to him with a.ny issues they had. The
Respondent testified that the Florida Bar is tasked to do its work by the Supreme Court of
Florida and understands that their role is to be the investigative arm. He agreed with Mr.
Mulligan that the rules regarding the management of the firm's trust account were violated
but he disagreed that the rules require him to self-report if the problem could get fixed and
someone is responsible for managing the trust account. He said he never questioned the
amounts or the number of improper trust account transfers. In fact, he testified that Mr.
Duarte, The Florida Bar's expert had missed one improper transfer and they had informed him
of the missed transfer. He knew that he had deposited over five million dollars into the firm
through the month of October, 2010 and over seven million by February, 2011. He testified
credibly that he did not equate the overdrawn positions of the operating account with the
trust account situation and that he had no expectation or belief that there were any other
improper transfers or any other mishandling of the trust account. He said that he was
concerned that everything was going to fail; that the assets could not be used to pay back the
trust account debt; concerned about the forty families that depended on the firm; and about
not being able to pay back the trust account and maintain the law firm. He said he was trying
to balance it all because he felt a moral obligation to everyone that they had borrowed money
from. He wanted to make sure that they would all get paid back. The Respondent said he had
never spoken to Ms. Russell's brother and that he did not feel that they had the obligation to
tell him that the funds they had borrowed from him were going to be used to cover the
shortage in the firm's trust account.
The Respondent also testified that he had several conversations with Mr. Rogow about the
trust account problem and knew that Mr. Rogow wanted him to self-report but Mr. Rogow had
described to him that it was very likely that the Client Recovery Fund would come into the firm
and shut it down. He knew that Ms. Boldt would have a problem with The Florida Bar, that
clients would not get their money on time, that employees would be affected and that the
firm's loans would not be paid. He did not agree that he was required to report Ms. Boldt for
having done the improper transfers.

He testified that Ms. Boldt never dealt with the bank and that she was never added to the
emails but stated that she had full and complete access to the accounts as the managing
partner. He said that he learned in December, 2010 that the money that he had put into the
trust account had been taken out improperly through additional improper transfers. He
testified that he had no doubt that he was reducing the trust account with the funds he was
bringing in. He said that it took them a few weeks to figure out what had happened when Ms.
Russell had taken over the accounting for the firm. The Respondent does not dispute that
someone in his firm continued to improperly transfer funds out of the trust account. He said
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that he did not dispute that it continued to happen although it was illogical and did not make
any sense.

The Respondent was asked about whether they had disclosed the issue with the trust account
to the attorneys that were providing financial support to the firm in return for a stake in their
cases. He testified that he had not disclosed the problems to Mr. Searcy or Mr. Schlesinger the
father but thought they may have told Mr. Schlesinger the son and knew that they had
definitely told Mr. Girardi. He also knew that Mr. Rogow had told the attorneys that the firm
had serious financial problems and knew that Mr. Gilbert had shined the light to the legal
community that the firm was going down when he left. He said that then there was an article
in the Daily Business Review in regards to the firms trust account problems that further
damaged the firms standing in the community.
The Respondent was then shown Petitioner's Exhibit No. 20 which is an email from Mr.
Salpeter to the Respondent's Gmail account regarding financial matter of the firm. He learned
that this email account was set up by the person that had filed the bar complaint against him,
Ms. Sullivan. This is the same person that he discovered may have been involved in his sudden
illness. He testified that she had access to his blackberry phone on a daily basis at home and at
work. Petitioner's Exhibit No. 54 were emails that he produced to The Florida Bar because he
found them strange. They were all one sided emails with no responses.
On redirect, the Respondent testified that on February 9, 2010 he believed Ms. Boldt had
made a mistake. He also testified that he never instructed Mr. Salpeter to doctor or alter the
documents presented to the Searcy firm. He also said the Searcy firm had never asked for the
trust account documents that were altered by Mr. Salpeter and provided to the Searcy firm.
After the Respondent's testimony The Florida Bar recalled Mr. Duarte to provide additional
testimony with regards to the text messages. Mr. Duarte testified that he had subpoenaed the
Respondent's phone records and had received a CD Rom from AT&T that contained a PDF
version and a text version. He said he printed out the records in the text version for the
months of September, October and November, 2010 and converted them to Excel
spreadsheets. This was introduced as Petitioner's Exhibit No. 55. Mr. Duarte testified that the
records show hundreds of texts but he did not make any analysis of who the texts were from
or to whom they were sent. He also did not compare all of the data on the AT&T records to
Petitioner's Exhibit No.19 which were the text messages from Mr. Salpeter. Again Mr. Duarte
confirmed that he never asked the Respondent about the text messages.

During the Sanctions portion of the hearing there was testimony from seven witnesses and
from the Respondent and the Referee received 17 letters from different family members,
friends, and colleagues. Six of the letters were written by young student/basketball players
that are being mentored and coached by the Respondent. His ex-wife and personal attorney
also wrote letters on his behalf which speak to his character, abilities as a lawyer and
truthfulness. Several of the letters described the impact the lengthy and drawn out
investigation and prosecution by The Florida Bar had on his family life and career. Some of the
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letters also address the destructive impact on his career by the publicity he has been subjected
to throughout these past five years. All of the letters are attached as an exhibit to this Report.
The following is a summary of the witnesses testimony presented during the Sanction
portion of the hearing:
1. The Referee heard character testimony from the Ambassador of the United Stated of
America to Singapore, Ambassador Kirk Wagner, who testified he has known the Respondent
for over 20 years and that he has been very active politically and in community programs. He
testified that Respondent was a "top gun", most respected young lawyer who had great
accomplishments in the legal field and in personal charitable projects he has been involved in
such as helping victims of hurricanes with housing and support, and working with inner city,
under privileged youth as a mentor and life coach. He testified about prestigious awards that
the Respondent had received for his trial skills and leadership. He testified that if the
Respondent "tells you something, you can take it to the bank."
2. Mr. Ray Berry, who is the Chief Executive Officer of Health Business Solutions testified
that he met the Respondent 14 years ago when they were each in their cars and the
Respondent approached him to teil him his child's car seat was improperly installed and
helped him adjust it. He said thereafter they became friends and worked on fund raisers for
President Obama, hospitals and other charities together. He testified that the Respondent had
a "stellar" reputation prior to this investigation and prosecution by The Florida Bar but that has
changed. He testified that certain chief executive officers and attorneys have expressed
concerns to him about the Respondent being involved in their events and the attorneys have
refused to refer cases to him now that they would previously had sought him out for. Mr.
Berry also testified that one and a half years ago a person from The Florida Bar went to the
complex where he lives without first calling him and knocked on his front door. He said his
wife opened the door and became concerned when the gentleman showed him a government
identification. He said his daughter was also concerned and that he would have been happy to
have talked to them but was not happy about the manner that the gentleman had conducted
himself with his family.
3. Sargent Ernesto Souza testified that met the Respondent approximately 5 years ago.
He testified that he is a Junior ROTC instructor who has had 22 years of active duty in the
United States Army. He said he received a call from some friends who told him that the
Respondent had been watching his work with the Team Florida/South Florida Panthers, which
is a basketball team of mostly underprivileged boys and that he wanted to help him. He said
the Respondent offered them the opportunity to go to a national competition and have
exposure to talent scouts and college coaches. He attributed the successes of his boys and the
opportunities to be followed by college scouts to the financial assistance and support the
Respondent has provided them with. He stated that he trusts the Respondent and his
judgment and that his integrity is beyond reproach.
4. Cindy Russell testified at the sanctions portion of the hearing and described the
Respondent as being an amazing attorney who has been very impacted by the fact that this
case has dragged out for so many years. She said his firm was struggling now and that he only
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goes to the office sporadically. As now he spends most of his time with his children and with all
of the other kids that he mentors and provides for.
5. Marisela Garcia testified that she has been a legal secretary for 36 years and has been
the Respondent's legal secretary for 16 years. She stated that the Respondent is one of the
most brilliant attorney's she has ever met and that she stuck with him through this entire
ordeal because he has always been very good to her and to the firm's clients. She also
testified that the Respondent does not go to the office very often and that he spends most of
his time with his children or with the other kids he coaches.
6. Matthew Moore, Esq. testified that he was at the top of his class in law school and that
the other students in his class were envious of his job with the Respondent's firm. Now,
whenever he mentions that he worked with the Respondent someone "rolls their eyes" or tells
him that he's lucky he got out of that firm. He expressed that he has been detrimentally
affected by the prosecution of the Respondent by The Florida Bar and the manner that it has
been publicized in the Daily Business Review. He testified that the Respondent stopped trying
cases once the investigation and proceedings began because the Respondent was concerned
about how his involvement in the litigation would impact the firm's client's interests.
7. Justin Grosz, Esq. described how the firm went from a very exciting place to work which
was handling valuable cases for clients and the community to a firm that is struggling to get
cases. He testified that their business was impacted from the date of the very first article in
the Daily Business Review alleging misappropriation of funds.
8. Jeremy Alters (the Respondent) described how he learned about the bar grievance filed
by his children's nanny on September 20, 2011 and on the very next day, when the matter was
supposed to be confidential, there was an article in the Daily Business Review on the first page
which stated that he was facing possible trust account violations. The article was introduced
as Respondent's Exhibit LLL. He described how there continued to be articles in the paper and
how these article began to impact his career and the firm. Two days after the first article, on
September 23, 2011there was a second article with a picture of him and again a statement
that he was under a possible investigation for trust account violations. This article was
introduced as Respondent's Exhibit MMM. A third article was published on September 27,
2011that again mentioned the bar complaint against him which was introduced as
Respondent's Exhibit NNN. On October 3, 2011there was an article in the American Lawyer
which is a national publication which lead to his resignation from the plaintiff's executive
committee on the bank draft cases. The article was introduced as Respondent's Exhibit OOO.
He testified that he had been designated by Judge King to put together the committee wherein
he was lead counsel. He described how many pillars of the community threatened to have
him removed due to the allegations of the trust account violations. He decided to step aside
and do what was right for the clients with the understanding that once the allegations blew
over he was supposed to be put back in as lead counsel. He said that never happened and he
and his firm lost all of the interests they had in these cases. He said one of the firms in the
committee even stole one of his employees and one of the cases wherein his firm was
supposed to receive 51% of the fees which represented a loss of between $32 to 36 million.
On October 6, 2011the Daily Business Review ran another article that stated the firm was
dropped as lead counsel in the bank draft cases. The article was introduced as Respondent's
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Exhibit PPP. His son asked him about it because he found out by Google. Three more articles
were published on October 28, 2011, November 4, 2011 and on December 6, 2011in the Daily
Business Review which articles were introduced as Respondent's Exhibits QQQ, RRR and SSS.
The Respondent introduced a printout from Leagle.Com and two articles from StockWizard.eu
and Bizjournals.com as Respondent's Exhibits TTT, UUU, and VVV which reported his
emergency suspension and this Referee's findings at the emergency suspension hearing. The
Respondent pointed out that all of the articles pertaining to the alleged trust account
violations and financial problems of his firm made the first page or had a prominent position in
the paper with photos. Then he introduced an article dated January 16, 2012 in the Daily

Business Review as Respondent's Exhibit WWW wherein they reported that his license had
been restored by the Florida Supreme Court however the article did not make the headlines.
Next, the Respondent testified how the former nanny for his children, Ms. Katelyn Sullivan
who was the sole complainant in this case against him went about a campaign to destroy him
and his family. He testified that she posted the first article in the Daily Business Review on
Facebook and that she shared it with all of his father's friends, his wife's friends and his
children's friends. He testified that he lost about 90% of his friends. He then introduced
another Daily Business Review article dated January 31, 2012 as Respondent's Exhibit XXX as
well as an article in the New T·imes dated February 16, 2012 as Respondent's Exhibit YYY both
of which reported that the Respondent had been sued by the former nanny who was the
whistleblower for The Florida Bar case. The second article also addressed another lawsuit filed
against the Respondent by an Argentinian lawyer who claimed an interest in the overdraft fee
cases.
Thereafter, the Respondent introduced two articles pertaining to a visit to his home by
President Obama as Respondent's Exhibits ZZZ and AAAA . Both articles mention his bar
grievance case and question whether the President knew about the situation. The Respondent
then testified that the President had been informed of all of the lawsuits as well as the
emergency suspension and reinstatement. He testified that the President had called him
personally to confirm that he was coming to the event. Then he introduced several more
articles with regards to the bar complaints filed against the Respondent and Ms. Boldt and the
commencement of the trial as Respondent's Exhibits BBBB, CCCC, and DDDD. Lastly, three
additional article were introduced into evidence as Respondent's Exhibits EEEE, FFFF and
GGGG. These articles had to do with the lawsuit filed by Ms. Sullivan and two lawsuits
pertaining to a case against the Cuban government that was tried by the Respondent which all
refer to The Florida Bar investigation against the Respondent. One of the articles in the Daily
Business Review had a picture of him which was taken at the commencement of this trial
which depicted him with a pouting face. His minor child did a Google search on him and found
this picture.

The Respondent testified that he feels that his professional career could never be what it
was but felt that he needed to fight these allegations for his personal reputation. He explained
how after the investigation began and the multitude of articles came out it was difficult to gain
the trust of the potential clients. He said he felt embarrassed when they asked him about the
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things that were posted about him and felt that he could no longer try cases because potential
jurors may Google him and see all of the bad press that is out there about him. He testified
that the lingering accusations have destroyed his credibility in the legal community as well as
his desire to practice law. The Respondent then explained how he has chosen to spend his
time now mentoring young people and helping them get opportunities like he had. He
explained how this case has impacted his parents and children and how difficult it has been for
them.

The following attorneys appeared as counsel for the parties:

On behalf of The Florida Bar:

William Mulligan, Esq.
The Florida Bar
444 Brickell Avenue, Suite M100
Miami, Florida 33131

On behalf of the Respondent:

Andrew Scott Berman, Esq.
Young, Berman, Karpf & Gonzalez, P.A.
1001 Brickell Bay Drive, Suite 1704
Miami, Florida 33131
Jeremy Alters, Esq. and Justin Grosz, Esq.

II.

LEGAL STANDARD

The Florida Bar has the burden of proving the allegations of
misconduct by clear and convincing evidence. (See Section 4e) of The
Florida Bar's Referee Manual). The Florida Bar has alleged that the
Respondent has violated the following Rules Regulating The Florida Bar:

Rule 3-4.3 (Misconduct and Minor Misconduct)
Rule 4-1.15 (Safekeeping Property)

Rule 4-8.1(a) (A lawyer... in connection with a disciplinary matter,
shall not knowingly make a false statement of material fact)
Rule 4-8.4 (c) (A lawyer shall not engage in conduct involving
dishonesty, fraud, deceit, or misrepresentation...)
Rule 5-1.1(a) (Nature of Money or Property Entrusted to Attorney)

Rule 5-1.1(b) (Application of Trust Funds or Property to Specific
Purpose)
The Respondent has raised several affirmative defenses in his
Response to The Florida Bar Complaint against him.
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Rule 4-5.1 (c) (Responsibility for Rules Violations. A Lawyer shall be
responsible for another lawyer'[s violation of the Rules of Professional
Conduct, if:
(1) The lawyer orders the specific conduct or, with knowledge
thereof, ratifies the conduct involved, or
(2) The lawyer is a partner or has comparable managerial authority
in the law firm in which the other lawyer practiced or has direct
supervisory authority over the other lawyer, and knows of the
conduct at a time when its consequences can be avoided or
mitigated but fails to take reasonable remedial action.
Rule 4-5.3 same as above but applies to non-lawyer assistants.
Ill.

FINDINGS OF FACT

A.
Jurisdictional Statement: The Respondent is, and at all times
mentioned during this Investigation was, a member of the Florida Bar
subject to the jurisdiction and Disciplinary Rules of the Supreme Court.

B. Narrative Summary
1.
The Respondent has conceded that there were numerous
improper transfers done from the firm's trust account to its operating
account and that he first became aware of the first group of improper
transfers on February 9, 2010. He further concedes that there were other
improper transfers made but states that he did not become aware of them
until December 2010. It is also not disputed that the Respondent did not
self-report the improper transfers to The Florida Bar nor did he report them
to his then partners.

2.
Of the five partners in ABBRC only the Respondent in this case
and Ms. Boldt were investigated by The Florida Bar and faced disciplinary
proceedings for the trust account violations.
3.
During the hearing it became apparent that Ms. Boldt's
investigation and disciplinary proceedings were handled in a very different
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manner than the proceedings before this Refdree. The Florida Bar had
several meetings with Ms. Boltd and assisted her in drafting an affidavit
that was utilized against the Respondent in his emergency suspension
hearing. The Respondent made several attempts to meet with The Florida
Bar or give a sworn statement but was not granted the opportunity. The
discrepancies and inconsistencies in her testimony and in the documentary
evidence were not put through the same scrutiny that the Respondent
faced in this proceeding and The Florida Bar did not oppose the sealing of
the record in her proceedings. Ms. Boldt and the bar counsel corresponded
directly with each other and referred to each other by their nicknames (i.e.
Kim and Bill). The Florida Bar entered into a consent judgment that was
drafted by Ms. Boldt herself at least in part.
4.
None of the witnesses, other than Mr. Salpeter, testified that
the Respondent had made the improper transfers or ordered them to be
made. It is undisputed that all of the transfers were made by Mr. Salpeter.
The Referee did not find the testimony of Mr. Salpeter to be credible. He
contradicted himself numerous times and parts of his testimony were
contradicted by the testimony of Ms. Boldt, the Respondent and some of
the other witnesses. He admitted that he altered bank documents
meticulously. He admitted to being the person that "pushed the button"
on each and every improper transfer that was made. He gave evidence to
The Florida Bar that was later modified and augmented after he had
obtained immunity against prosecution for his wrongful acts.
5.
The Florida Bar's auditor, Mr. Duarte, relied heavily on the PIM
backups of Mr. Salpeter's text messages and his testimony to establish that
the Respondent directed the improper transfers from the firm's trust
account. For this reason, the veracity of the PIM backups and the
credibility of Mr. Salpeter are crucial in determining whether the
Respondent can be found guilty of violating the Florida Bar Rules.
6.
The Referee has already determined that the testimony of Mr.
Salpeter was less than credible. The manner in which he backed up his text
messages was unusual in that he deleted the messages from his phone
after he backed them up instead of preserving the evidence both on the
phone and in a backed up format. He failed to preserve the phone and the
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laptop computer that he claimed to have utilized in doing the backups. The
Respondent alleged that the text messages being used against him were
tampered with and are therefore unreliable. The Referee heard the
testimony of the creator of the software utilized by Mr. Salpeter to do the
backups of the text messages who testified that Mr. Salpeter could not
have used his program in the manner that he said he had. He also
concluded that the changes to the modified times in the text messages
were created by having the text messages exported from the phone unto a
computer and then re-inputted into his cell phone based upon the
technology in existence at the time that the backups were done and the
data on the Excel Spreadsheets of the text messages .
7.
The Florida Bar's expert Mr. Moody testified that it was
possible that Mr. Salpeter had backed up his messages unto his lap top
computer and had put them back into his phone but he believed the
changes to the modified times occurred by his making changes to the
information of the contact. This theory was convincingly disproved by the
Respondent's expert Mr. Demirkaya who demonstrated clearly how the
time differences were created and affirming Mr. Declercq's testimony that
the changes could only have been made by Mr. Salpeter backing up his text
messages to his computer and then transferring them back to his phone
and then back to the computer to print out on his Excel spreadsheets. The
Referee finds that the text messages that were allegedly backed up by Mr.
Salpeter from his phone are not reliable evidence. Mr. Salpeter by his own
testimony and previous alterations to documents was admittedly skilled
and capable of creating or altering the text messages to place the blame on
the Respondent for the improper transfers. Mr. Salpeter was fired from the
Respondent's firm and was subsequently hired by Ms. Boldt at her new
firm.
8.
The Florida Bar also relied on a piece of evidence that was
introduced during the emergency suspension hearing as Respondent's
Exhibit 6 (i.e. Rex 6 the draft of the self-reporting letter to The Florida Bar)
as evidence that the Respondent was fabricating evidence intentionally and
casting the blame on Ms. Boldt and Mr. Salpeter for the improper transfers.
There were separate hearings related to this particular piece of evidence
and the quest to discover the veracity of the document. The different
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versions of the letter all state that Ms. Boldt authorized the initial improper
transfers. Mr. Rogow testified that Ms. Boldt admitted to having
authorized the initial transfers.
9.
There is no doubt by either of the forensic experts that the
chain of emails that indicated that Ms. Boldt had knowledge of several
improper transfers was authentic. Ms. Boldt could not authenticate the
emails. The emails addressed the self-reporting letter. Two forms of the
letter were discovered in their investigations with metadata to support
their authenticity. The fact that the original email and original letter were
not found do not disprove the fact that other versions were interchanged
between the Respondent, Mr. Rogow and Ms. Boldt. The testimony of
Cindy Russell, Justin Grosz, Matthew Moore, and the Respondent all
support the fact that it was quite a scramble to obtain documentation from
computers that had been moved around as the firm downsized in a short
period of time to prepare for the emergency suspension hearing. There
was no evidence that the document had been intentionally put together to
deceive this Referee.
10. The Court did not find the testimony of Ms. Boldt or Cindy
Orlinsky to be credible. There were many discrepancies between Ms.
Boldt's testimony at trial and in her deposition, and in the affidavit she gave

to The Florida Bar which was used against the Respondent as well as in her
consent judgment. She was able to authenticate numerous emails
regarding cases and office matters but could not authenticate any emails
that contained incriminating evidence against her with regards to the selfreporting letter and the improper transfers.
11. Ms. Boldt had refused to testify in this matter claiming
attorney client privilege until the Supreme Court denied her Petition for
Writ of Certiorari. The Florida Bar did not oppose her motion to seal her
testimony as well as Mr. Rogow's testimony in her bar grievance case.

12. The Respondent did nót object to any evidence coming into
the proceeding other than evidence that could possibly infringe on his exwife's rights or evidence that could be considered a trial by consent of
matters not plead in the Complaint against him. He demonstrated a
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cooperative attitude throughout the entire four weeks of trial and months
of pretrial motions.
IV.

RECOMMENDATIONS AS TO GUILT

Rule 3-4.3 (Misconduct and Minor Misconduct) - I recommend that
the Respondent be found not guilty of violating this rule as I find that The
Florida Bar has not established by clear and convincing evidence that the
Respondent has violated this rule. The evidence does not support a finding
that the Respondent knowingly created a false document to introduce into
evidence during the emergency suspension hearing or that he created false
trust account records that were given to the Searcy firm or that he ordered
numerous improper trust account transfers or that he knowingly used
money from one client to pay another client or office expense.
Rule 4-1.15 (Safekeeping Property) - I recommend that the
Respondent be found guilty of violating this rule. The clear and convincing
evidence is that the Respondent discovered that there had been improper
trust account transfers and failed to implement any safeguards to avoid it

from reoccurring and to ensure that the firm had measures in effect giving
reasonable assurances that those who had control over the trust account
conducted themselves in a manner compatible with the professional
obligations of a lawyer in regards to trust account management.
Rule 4-8.1(a) (A lawyer... in connection with a disciplinary matter,
shall not knowingly make a false statement of material fact) - I recommend
that the Respondent be found not guilty of violating this rule as the
evidence does not support a finding that the Respondent knowingly
created any false documents during these proceedings or made a false
statement of a material fact. The evidence showed that he was willing to
speak with the Florida Bar and even provide a sworn statement with no
strings attached with regards to their investigation. He never denied that
the improper transfers occurred and he conducted himself in a very
cooperative and candid manner. The Florida Bar Auditor testified that he

had never seen such voluminous records being provided in a Bar case.
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Rule 4-8.4 (c) (A lawyer shall not engage in conduct involving
dishonesty, fraud, deceit, or misrepresentation...) - I recommend that the
Respondent be found not guilty of violating this rule as there was no
evidence that he engaged in conduct involving dishonesty, fraud, deceit or
misrepresentation. The evidence was clear that the fraudulent trust
records that were given to the Searcy firm were prepared by Mr. Salpeter.
There was no evidence that Respondent knew about the altered
documents or that he had ordered Mr. Salpeter to create the false
documents. There was also no evidence that he deliberately created any
false documentation in connection with these proceedings or that he
ordered or directed others to do so.
Rule 5-1.1(a) (Nature of Money or Property Entrusted to Attorney) - I
recommend that the Respondent be found not guilty of violating this rule
as subsection (B) of this rule was not in effect at the time the improper
transfers were made. The Respondent was not required to notify The
Florida Bar's regulatory department immediately of the shortage in his trust
account, of the cause of the shortage and the amounts of the
replenishment of the trust account by him once he discovered the
improper transfers had occurred since this rule did not exist at the time.
The testimony was clear that the Respondent had been advised to selfreport the trust account shortages and improper transfers, however the
Respondent testified that he elected not to do so because he did not want
to create any other problems for Ms. Boldt as he believed the transfers had
been made in error. The Florida Bar argues that the funds he was putting
into the trust account amounted to commingling and therefore he would
have been in violation of the rule however, the Referee finds that the rule
was subsequently amended to actually encourage the actions that the
Respondent took to replenish the account with his own funds and therefore
it would be inequitable to find him guilty of violating this rule for said
reason.
Rule 5-1.1(b) (Application of Trust Funds or Property to Specific
Purpose)- I recommend that the Respondent be found guilty of violating
this rule because once he discovered the initial improper transfer and

improper use of the trust funds, he failed to take reasonable remedial
actions to avoid a re-occurrence. He failed to implement reasonable
Page 66 of 71

safeguards and to ensure that the firm had in effect measures giving
reasonable assurance that the conduct of the individual managing the trust
account was compatible with the professional obligations of the lawyer.
The Respondent has raised several affirmative defenses in his
Response to The Florida Bar Complaint against him.
Rule 4-5.1(c) (Responsibility for Rules Violations. A Lawyer shall be
responsible for another lawyer'[s violation of the Rules of Professional
Conduct, if:
(3) The lawyer orders the specific conduct or, with knowledge
thereof, ratifies the conduct involved, or
(4) The lawyer is a partner or has comparable managerial authority
in the law firm in which the other lawyer practiced or has direct
supervisory authority over the other lawyer, and knows of the
conduct at a time when its consequences can be avoided or
mitigated but fails to take reasonable remedial action.
Rule 4-5.3 same as above but applies to non-lawyer assistants
V.

RECOMMENDATION AS TO DISCIPLINARY MEASURE TO BE APPLIED

Based on the foregoing findings, I recommend that the Respondent
be disciplined as follows:
I have relied on the Florida Standard for Imposing Lawyer Sanctions, the
relevant case law as provided by The Florida Bar and the Respondent as
well as the aggravating and mitigating factors cited below and the
affirmative defenses raised by the Respondent as cited above.
Due to the manner in which this case was prosecuted in the media even
before the complaint was filed, as is evident by the numerous articles that
were written about the alleged trust account violations by the Respondent;
the length of time it took to bring the complaint formally against him and
then to try the case through no fault of the Respondent; the impact that
this bar complaint has had on his legal standing and reputation; and the
disproportionate treatment in the handling of the bar complaint against
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Ms. Boldt and this Respondent, this Referee finds that a downward
departure is indicated in this case. While a violation of the two rules that
he was found to be guilty of violating may warrant a public reprimand or
suspension, this Referee finds that he has already been subjected to a 5
year involuntary suspension and has already suffered the effects of what

would be a public reprimand through the numerous articles written about

him beginning with articles that were published based upon a confirmation
by The Florida Bar to a newspaper of the nature of the complaint while the
matter was to be treated confidentially by The Florida Bar pursuant to their
own rules. The Referee finds that no further sanctions are warranted.
VI.

PERSONAL HISTORY. PAST DISIPLINARY RECORD AND
AGGRAVATING AND MITIGATING FACTORS

Prior to recommending discipline pursuant to Rule 3-7.6 (m)(l), I
considered the following:

A.

B.

Personal History of Respondent:
1.

Age: 49

2.

Date admitted to the Bar: 04/23/1997

Prior Discipline:

In Supreme Court Case No. SC11-2467, the Supreme Court issued three

orders. The first order approved The Florida Bar's Petition for Emergency
Suspension. The second order treated the Respondent's Response to The
Florida Bar's Petition as a motion for dissolution and ordered an expedited

hearing within 7 days of appointment of a referee. The third order was the
order requiring appointment of a referee on an expedited basis by the Chief

Judge of the Eleventh Circuit Court. After the expedited hearing took place
the Respondent's emergency suspension was lifted.
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C.

The existence of aggravating or mitigating circumstances
1.
Aggravators: The Court finds the following reference
aggravating factors:
a. Multiple offenses - Referee has found Respondent guilty of
violating Rule 4-1.15 (Safekeeping Property) and Rule 5-1.1(b)
(Application of Trust Funds or Property to Specific Purpose);
b. Substantial experience in the practice of law - The
Respondent was admitted to The Florida Bar on April 23, 1997.
2.
Mitigation: The Court finds the following as to
mitigating factors:
a. Absence of prior disciplinary records;
b. Absence of dishonest or selfish motive;
c. Personal or emotional problems - Respondent had several
significant personal matters affecting him during the relevant
times including his divorce and its effect on his children, his
serious illness that kept him from the office for a period of
approximately three months, and his mother's diagnosis with
Leukemia;
d. Timely good faith effort to make restitution or to rectify
consequences of misconduct - the evidence was clear that
Respondent secured loans, sold assets, and continually
deposited funds into the trust account and upon discovering
that the problem remained unresolved when he took over the
financial operations of the firm he resolved the shortage in the
trust account within a short period of time;
e. Full and free disclosure to disciplinary board or cooperative
attitude toward proceedings - The Respondent offered to
meet with The Florida Bar and provide them with a sworn
statement with no strings attached, he took several polygraph
tests including one with the exact questions being requested
by The Florida Bar's Auditor, he never denied that there were
improper transfers and in fact notified The Florida Bar of
additional improper transfers that The Florida Bar's auditor
had missed and always conducted himself in a very
cooperative and candid manner with minimal objections
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during the trial as to all of the evidence The Florida Bar wanted
to introduce against him, he provided complete access to his
office and his computer system to The Florida Bar;
f. Character or reputation - the Referee heard numerous
individuals testify as to the Respondent's honesty and
integrity, his respectful and generous treatment of the firm's
employees and received 17 letters of character reference
including a letter from the Respondent's ex-wife and several
letters from children in the community that he has helped;
h. Physical or mental disability or impairment - The
Respondent was physically ill and absent from the office for a
period of approximately three months;
i. Unreasonable delay in disciplinary proceeding provided that
the Respondent did not substantially contribute to the delay
and provided further that the Respondent has demonstrated
specific prejudice resulting from delay - From the date that the
Respondent was notified of the Bar complaint against him by
Ms. Sullivan through the conclusion of this trial it has been
approximately 5 years;
g. Imposition of other penalties or sanctions - The emergency
suspension effective December 28, 2011through January 25,
2012 for misappropriation, along with the premature
disclosure to the press and the ensuing barrage of publicity
regarding the allegations of misappropriations have irreparably
damaged the Respondent's legal career;
h. Remorse - The Respondent.held meetings with the firm's
staff to explain to them the problems he was facing and
expressed great remorse to them and also met his obligations
and those of Ms. Boldt's with regards to the loans they had
taken from Ms. Russell and her family. He never avoided Ms.
Russell and Mr. Rogow described his efforts as heroic.
Vll.

STATEMENT OF COSTS AND MANNER IN WHICH COSTS SHOULD BE
TAXED

The undersigned Referee has not received an Affidavit from The
Florida Bar as to their costs and therefore the Referee is unable to make
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any recommendations as to what the costs were in this case and how they
should be taxed.
Dated this
y of
201 .
Mar i
a
er
Circuit ourt Judge and Referee
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original of the foregoing Report of Referee
has been sent: by mail to THE HONORABLE JOHN TOMASINO, Clerk,
Supreme Court of Florida, 500 South Duval Street, Tallahassee, Florida
32399-1927; by email to THE HONORABLE JOHN TOMASINO, Clerk,
Supreme Court of Florida , e-file@ficourts.org; and that copies were mailed
by regular U.S. Mail and emailed to William Mulligan, Bar Counsel, the
Florida Bar, 444 Brickell Avenue, Suite M100, Miami, FL 33131,
wmulligan@floridabar.org ; Adria E. Quintela, Staff Counsel, The Florida
Bar, 1300 Concord Terr Suite 130, Sunrise, FL 33323, aquintel@flabar.org
and to Andrew Berman, Attorney for Respondent, 1001 Brickell Bay Drive,
Ste. 1704, Miami, FL 33131, aberman@_ybkglaw.cog1 is 28th day of
October, 2016.
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