asnaTs;

',f; 3 E"""ﬂ"’j

Tf‘ﬁ" MAS HALL
IN THE SUPREME COURT OF FLORIDA .

AHOHOY 19 PR 3 341
RAWLIS LESLIE, DEBORAH e C‘Uﬂ’z\r»\ i COURT
CROSBY, DONELL PITTMAN, CLERK, SUFI -
LINDA TSCHUDI, LASHARAW, gyt
INC., and THADUS RUSS, on behalf
of themselves and all other similarly

situated,

Petitioners,

V. - Case No. |
L.T. No. 1D04-5462

THE ST. JOE COMPANY,

Respondent.

APPENDIX TO PETITION FOR ALL WRITS RELIEF OR,
-~ ALTERNATIVELY, FOR LEAVE TO
FILE WRIT OF CORAM NOBIS IN THE DISTRICT COURT

Robert G. Kerrigan

Florida Bar No. 134044

bob@kerrigan.com -

Kerrigan, Estess, Rankin, McLeod &
Thompson, LLP

P.O. Box 12009

Pensacola, Florida 32591

(850) 444-4402

(850) 444-4494

Attorney for Petitioners



mailto:bob@kerrigan.com




APPENDIX
Class Certification Order (Nov. 9, 1994)
Opinion (July 29, 2005)

Letter from James Wolf, Chief Judge to Barbara J. Parlente Chief Justice,
Florida Supreme Court (Mar. 4, 2005) '

Letter from James Wolf, Chief Judge to Mark Mahon, State Representatlve‘
(Mar. 31, 2005)

Letter from James Wolf, Chief Judge to David Coburn, Staff Director,
Senate Ways and Means Committee (Mar. 31, 2005)

Modification of Deed Restriction and Reverter (Dec. 13, 2007)
Second Modification of Deed Restriction and Reverter (June 27, 2008)

Certification of Compliance With Deed Restriction (Sept. 26, 2008)




%




(5 (s

IN THE CIRCUIT COURT OF THE FOURTEENTH JUDICIAL CIRCUIT,
IN AND FOR GULF COUNTY, FLORIDA

RAWLIS LESLIE, et al. |
Plaintiffs, CLASS REPRESENTATION

V. o '- | CASE NO: os-seé‘cA

THE ST. JOE COMPANY, |

Deféndant.f
/

CLASS CERTIFICATION ORDER
THIS CAUSE is before the Court on Plaintiffs' Motion for Class Certification of

Property Damages Claims and Supporting Memorandum dated July 8, 2003, Defendant's

Response in Opposition to Plaintiffs’ Motion for Class Certification dated Septeinbe‘r 22,
2004, anvd Plaintiffs' Reply to Defendant's Response in Opposition to Plaintiffs’ Mqﬁon for
Class Certiﬁcati'orl\‘ .c‘éf Property Damages -Claims dated September _27,‘ 2004. On
September 29 aﬁd-Novehber 1, 2004, thé Cbu_rt held an evidentiary}héaring on}t‘hesé '
matters. The Co_ﬁit, after consideration of the pleadings, the exhi'bits}, débbéitibn
transcripts, expert t'esﬁmony, the arguments, the case file, and the relevant éase law, finds
that the Plaintiffs ére’éntltled to class representation. |
|  BACKGROUND

On August 19, 2003, Plaintiffs filed this c_lass actiorg lawsuit in state cdurt against
The St. Joe Company (“St. Joe"). Plaintiffs’ First Amended Comgla‘int, dated November
5, 2003, alleges continuing trespass, continuing privéte nuisance, unjust enrichment, strict
liability, negligence, medical monitoring injunctive relief, statutory strict liability pursuant to

Section 376.313‘(3); Florida Statutes; and action on the case. By order entered April 23,

1 v




& C

2004, the Court denied Defendant's Motion to Dismiss Plaintiffs’ First Amended
Compiaint, dated Janﬁary 15, 2004, éxcept as fo the claim for action on the case,' Which
was dismissed with prejudice. The order also denied Defendant's request that the Court
. defer this case to the Florida Department of Environmental Protection (“DEP") and ‘aba’te
thesé proceedings under the doctrine of primary jﬁriédiction. |

Plaintiffs’ Mofion for Class Certification of Property Démages Claims seeks
certification of the remaining property damages claims." Under the property damages
claims, Plaintiffs seek to recover property damages aliegedly arising from environmental
contamination associated with é paper mill facility formerly operated by'_St; Joe in Port St.
Joe, Gulf County, Florida. See First Amended Complaint at pp. 19-26 and 30-1. in
requesting class certification of their property damages dlaims, Plainiiffs assert that
hazardous substaﬁces contained within industrial waste from the facility wér_,e déﬁosited
by St. Joe with_ih a primarily residential cbrﬁ‘munity focated across Highw_ay o8 from the
facility. See Plaintiffs’ Motion for Class Certification of Prog‘erty Damages Claims and -

Supporting Memorandum dated July 8, 2003 at pp. 8-11.

‘ MILLVIEW
The commu.nity at issue is commonly known as either North Port St. Joe or “the
Quarters,” the latter term relating to its history as a .section of Port St.'Joe in whicﬁ
predominately African-American persons resided. See Leslie 8/10/04 Depo. p. 142;
Fowler 9/20/04 Test. p. 118, However, governmental reporis typib.ally reference the

community as "Millview,"” the name given for much of the platted area beginning with the

"The Court is net being asked to certify at this time a claim for medical monitoring injunctive relief.
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opening of the paper mill in 1938. See.Plaintiffs' Exhibit 6, 8, and 11-14. For purposes of
this Class Certification Order, the area will be referred to as Millview. |

A portion of Millview, mainly along a sand ridge running roughly pérallel to Highway
98, was already developed when the paper mill began operating. See Plaintiffs' Exhibits
4-6, 8, and 29 at pp. 34-5. Beginning sometime after the mill opened, large voiurﬁes of
paper mill waste were disposed by truck in low lying areas of the community, often forming
piles that were subject to erosion by wind and rain, played on by children, and from time
to time mechanically spread. See, e.g., Plaintiffs’ Exhibit 29, p. 48, ef seq.; Fowler
10/28/04 Depo., pp. 260-1; Leslie 8/10/04 Depo., pp. 98-9; I?uss 9/13/04 Depo., p. 112,
A major former wetland and surface water area within Millview and lying to the east of
Martin Luther King Boulevard is referred to by DEP as “the sock.” See Plaintifféf Exhibit
11 atp. 4; see also Plaintiffs' Exhibit 29 at p. 39. The Plaintiffs allege the‘v'ﬂll‘ing of the sock’
with paper mill waste occurred throughout most of the 1950's. See Russ 9/1 3/04 Depo.,
é. 189. The Plaintiffs further allege additional filling of low lying areas with paper mill waste
occurred outside the sock, including areas west of Martin Luther King Boulevard. See,
e.g., Russ 9/13/04 Depo., p. 200; see also Plaintiffs' Exhibit 29, p. 48, ef seq.; Fowler
10/28/04 Depo., pp. 37-41, 121, 123, and 161-4.

The Plaintiffs aliege thé materials placed by St. Joe in Miliview inclddedvall of the
waste materials generated at the paper mill except garbage. See 9/13/04 Russ Depo., p.
122. Plaintiffs’ expert has testified that significant portions of this industrial waste would
have included materials éxpected to contain hazardous substances, including heavy
metals such as._ars_enic, lead, vanadium, and mercury, polycyclic aromatic hydrbcarbon

(PAH) compounds and polychiorinated biphenyis (“PCBs"). See, e.g., Fowler references -



infra; see also Plainiffs’ Exhibits 11 and 28. The Plaintiffs allege that a DEP. limiﬁeq
investigation within the sock, further suﬁpbrtéd by a three-phase investigation thrdugﬁout
Millview conducted by a university professor retained by Plaintiffs, demonstrates that
hazardous ,substances consistent with paper mili waste contamination exist in soils
th'roﬁghout Miliview, both at and below the ground surfa.ce.' See Pilaintiffs’ Exhibits 11 and
29. Plaintiffs’ expert concludes:

The aereal extent and magnitude of contamination observed

in the subdivision increases with each sampling event. itis

clear that contamination can be found throughout the

subdivision either directly at the surface or in the shallow

subsurface. '
Plaintiffs’ Exhibi}t-29f, p. 52. The Plaintiffé allege the levels of contamihantsféxceed
guidelines established by both the United States Environmental Protectioh Agency ("_'EPA*')'
and DEP. See Plaintiffs’ Exhibit 34. The Plaintiffs allege that the DEP étlsovhas performed
tests indicating that paper mill waste deposited in Miliview has-polluted the underlying -
groundwater. See Plaintiffs’ Exhibits 11 and 29.

THE REPRESENTATIVE PLAINTIFFS
The Court finds that each class representative owns real property within the below-
approved class boundaries, within which all properties are part of a contiguous community
or neighborhood.
CLASS ACTIONS
The Supréine Court of Florida has explained that “[{jhe purpose of.th_e cléS’s action

is to provide Iiﬁgan’ts who share commen QUestions of law and fact with an ecohdmic,ally

viable means of addressing their needs in court,” Johnsori v. Plantation General Hosp.

Ltd. Partnershin, 641 So.2d 58, 60 (Fla. 1994). Florida's class action rule (Rule 1.220,
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Fla.R.Civ.P.) was pétterned after federal cllass action Rule 23; therefore, fedéral decisions
interpreting the federal rule are persuasive in interpreting the Florida rule. See Toledo v.
HlYIsborbugh County Hosp. Auth., 747 So.2d 958, 960 n. 1 (Fla. 2d DCA 1998);
Concerned Class Members v. Sailfish Point, Inc., 704 So.2d 200, 201 (Fla. 4™ DCA 19298).

A case does not become' a cléss action merely because it bears the legend “class.
representation.” Policastro v. Selk, 780 So.2d 989, 991 (Fla. 5" DCA 2001). Rather, the
party seeking class certiﬁcaﬁon'has the burden of pleading and proving each and every
slement required by Rule 1.220 for certiﬁcatioﬁ of the class. See Execu-Tech Business
Systems, Inc. v. Apb)eton Papers, Ihc. ; 743 So0.2d 19, 21 (Fla. 4" DCA ,1__999); Cburtesy
Auto Group, Inc. v 'Garcia. 778 So.2d 1000 (Fla. 5" DCA 2001‘). Moreover, the bUrden of
proving that a class action is appropriate must be satisfied at the hearing, not at an
unspecified later time. Andrews v. AT&T, 95 F.3d 1014, 1.023 (11™ Cir. 19986).

The trial court.has the obligation to conducta “rigorous analysis" to ensure that each _
pravisioﬁ of Rule 1.220 is met, and there must be a sound basis in fact, not suppdsitioh,
supporting the findings. See Bapfist Hosp. of Miami, Inc. v. Deman‘b. 661 So.2d 31 9, 321
(Fla. 3d DCA 1995). Determining whether the cléss action requirements are satisﬁed is
committed to the trial court's discretion.

Historically, the frial court was not entitled to examine the merits in determiriing the
certification question, Eisenv. Carlisle.& Jacqueline, 417 U.S. 156 (1974). But fo_ur years
after Eisen, the Supreme Court decided Cooper & Lybrand v. Livesay, 437 US 463
(1978), in which It stated: "Class dete_»;rmination generally involves considefations that are
‘enmeshed in the féctual and legal issues comprising the plaintiffs’ cause of action™ and

"ltihe more complex determinations required in Rule 23(b)(3) class actions entail even
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greater entanglement with the merits.” Going beyond the pieadings may be necessary o
understand the claims, defenses, relevant facts and applicable substantive law. See, e.g.,
Gen. Tel. Co. of S.W. v. Falcon, 457 U.S. 147, 160 (1982)(“it may be necessary for the
court {o probe behind the pleadings before comihg to rest on the certification question”);
Humana, Inc. v. Castillo, 728 So. 2d 261, 266 (Fla.'Zd DCA 1999); Stone v. Compusefve
~ Interactive Ser\)ices, Inc. 804 So. 2d 383, 387 (Fia. 4th DCA 2001). Judge Easterbrook
ofthe Seventh Cir;:u_it recently obéeryed that “nathing in the 1966 amendments to R_ule 23,

or the opinion in Eisen, prevents the [trial] court from looking beneath the surface of a

complaint to cbnduct the inquiries identified in that rule and exercise the dis_ciretio_n it

confers." Szabo v. Bridgeport Machines, Inc., 249 F.3d 672 (7th Cir. 2001),
FLORIDA RULE OF CIVIL PROCEDURE 1.220

Class certification in Florida is governed by Florida Rule of Civil Procedure 1.220.2

Rule 1.220 is divided into five separate categories, lettered (a) — (). The Court must

comply with the requirements for each category. Rule 1.220('3) enumerates foiJr

prerequisites to class actions. Ruie 1.220(b) identiﬁes. the three possible types of class

actions. Rule 1.220(0) speaks to specific pleading requirements in cléss acﬁons. Rule

| 1.220(d) ‘addresses notice requirements. Rule 1.220(e) provides for settlement and

dismissal after a class has been certified. .' .
RULE 1.220(a) FINDINGS
The four prerequisites to class actions articulated in Rule 1.220(a), each of which
must be present before the trial court may consider class certification, are referred to as

(1) numerosity, (2) commonality, (3) typicality ahd (4) adequacy. See W.S. Badcock Corp.

* The equivalent federal rule is Federal Rule of Civil Procedure 23.
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v. Myers, 696 So. 2d 776 (Fla. 1st DCA 1996).
Numerosity. This requires the Courtto find, based upon evidence, thatthe num.ber
of class members is “so numerous that separate joinder Is impractical.” See Terry L.
Braun, P.A. v. Campbell, 827 So. 2d 261, | 266 (Fla. 5th DCA 2002). Courts have
concluded a class as émall: as twenty-five persons facially satisfies the requirement. See
Estate of Bobinger v. Deltona Corp., 563 So. 2d 736, 743 (Fia. 2d DCA "1 990). 'ff'é_Wick's
* Florida Practice and‘Procedure states, at Section 4-8: |
Ordinarily a class should exceed 50 members to qualify. The
general test for impracticability is whether the names and
number of members of the class will be unstable.

(footnotes omitted.) ,

In this case, the class currently includes over three hundred property L)wnem with
record ownership of almost four hundred parcels. In addition (as illustrated by Deborah
Crosby, 8/10/04 D,épo., pp. 13-4, who jointly owns inherited property in Miliview with
several siblings); the names and number of members of thé class wil‘l be unstable and
expected to grow aé older residents pass away leaving t’heir properties to mulﬁplé heirs,
making individual naming . of all members of the class as plaintiffs impractical at best.
Consequently, subject to'thé furtherﬁndingsfofthe Cou_rt, the members o_fth_é presumptive ‘
class is large enouéh that it woﬁld be irﬁpractical td join individual memberé'. ’ |

Commonality. This factor requires the Court to conclude that the claim or defénse
of the representative party raises questions of law or fact common to the questions of law
or fact raised by thé clafm or defense of each member of the class. Thatls, queStions of

law or fact raised by the representative plaintiffs’ claims must be common with those raised

by the claims of all or a substantial number of the class members. The class action



proponent should demonstrate "é common right of recovery based on the same essential
facts.” Broin v. Philip Morris Co., Inc., 641 So. 2d 888, 890 (Fla. 3d \DCA 1994); State
Farm Mutual Automobile Ins. Co. v. Kendrick, 822 So. 2d 516, 517 (Fla. 3d DCA 2002).
The court must |o_6k at the commonality of claims and defenses, the result sought to be
accomplished, the objéct of the action, or the question involved fn the actidn. Broin at 890;
Imperial .Towers Condominium, Inc. v. Brown, 338 So. 2d 1081, 1084 (Fla. 4th DCA 1976)
(quoting Port Royal, Inc. v. Conboy, 154 So. 2d 734 (Fla. 2d DCA 1963)). The primary
consideration in determining commonality is whether the claims of tﬁe represéntative
members ariée frdrn the same course of conduct giving rise to the remaining claims and
whether the claims are based on the same legal theory. See Braun, 827 So. 2d at 267
(citation omitted). The commonality threshold is not high. See W.S. Badcock Corp., supra.

In the instant case, the Plaintiffs allege damages arising from the disposal and
.spread of soil and groundwater contaminants within Millview based on the acts of St. Joe
in conducting its paper mill business over thé years. All of the Plaintiffs’ claims focus on
the impact upon thve‘ property interests of the residents in Millview affected by St Joe's
release of contaminénts onto and info the soil and groundwater within Millview thrqugh its
historiéal _'operaﬁ;)hs. |

The issues relating to the Plaintiffs’ claims and St. Joe's liability are common to the
class and to this case, and é benefit would be achieved by resolution in one forum.
Plaintiffs have sued St Joe to recover actual economic damages associated with its
dumping of hazardous substances in Millview. See § 768.81(4)(b), Fla. Stat,

Typicality. The Court mustfind that the claim or defense of the representative party

is typical of the claim or defense of each member of the class. This element examines the
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relationship between the repreéentative’s claims and the class members’ claims. Thus, the
representative’s claims must be typical of those in the class. See Fla.R.Civ.P. 1.220(a)(3).

Altr;ough individual class members may be entitled to different amounts of damages -
or may have.véryin_g individual defenses, this in and of itself is not fatal to‘ a class action.
See Broin, 641 'So._2'd at 891. Any individualized questions regardihg the exfé’ni of
damages will not defeat certification. See In re Lioyd's Amer. 'frust Fund Litig., 1988 WL
50211 *14 (S.D.N.Y. 2/6/98). |

Where claims are based on the same legal theory and all class members seek the
same remedy, class treatment is appropriate. See Badcock, 696 So.2d at 780. 'The
- typicality prerequisite is intended to assess whetherthe action can be efficiently maintained
as a class and whether the named plain{iffs have incentives that align with those '6f the
absent .class members so as to assure that the abseniees’ inteljests will be fairly
represented. See e.g., Baby Neal for and by Kanter v. Casey, 43 F.3d 48, 57 (3d Cir.
19984). The prerequisite is satisfied if each class member’s claim arisés from the same
course of events vth‘at led to the claims of the representative parties. and éaCh class
mémber makes _s»i'f'nilar legal arguments to prove the defendants’ iiability. Id. at 58;. See
Alpem v. UtiiCorp United, Inc., 84 F.3d 1525 (Bth Cir. 1996).

These class representatives héve alleged wrongful .conduct" by St. Joe similarly
affecting them and fhe proposed class members. They have asserted essentially the same
claims and legal theories for liability and compensation arising from thé alleged acts and
omissions of St. Joe's paper mill operations on behalf of themselves and all of the
proposed class members. All of the putative class members herein seek the same types

of relief, which is based on the same type of conduct: the alleged wrongful release of
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hazardous substances into the soil and groundwater in and under privaie prope'rty in the
community of Millview.

Adequacy. This requires a conclusu)n that the representative party can falrly and
adequately protect and represent the mterests of each member of the class. " See 4
Fla.R.Civ.P. 1.220(a)(4). The adequacy requir_ernent is divided into two comppnents:
adequacy of counsel to handle the matter and adequacy of the named représentative.
Adequaté representaﬁon is met If the class representatives have enough in common with
the proposed class members and, with the experience of their attorneys, can prosecute the
class action on behalf of the class. See Broin, 641 So. 2d at 892. |

a. Adequacy of counsel

While there is litlle case law 6n this issue, the threshold is whether counsel will
properly prosecute the class 'action. The inquiry is whether counsel is gualified,
experienced, and able to conduct the litigation. Rule 1.220(a)(1), Fla. R. Civ P; see Broin,
641 So.2d at 892 Colonial Penn Ins. Co V Magnetlc Imaging Systems, Ltd 694 So.2d
852, 854 (Fla. 3d DCA 1987); Weiss v. York Hospital, 745 F.2d 78, 81 (3d Cir. .1984),
Eisenv. Carlisle & Jacquelin, 391 #.Zd 555, 562 (2d Cir. 1968), vacated on other grounds,
714 US 156 (1974). The experience, qualifications and resources of proposed class -
counsel are not challenged by St. Joe. | )

b. Adequacy of the named representative(s)

The class representatives here have interests that are co-extensive with those of
the class as a whole. The class representatives have assumed the c‘:omlmvitment of time
and effort required to participate In the discovery and trial processes. They are fairly

distributed throughout the class area.
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RULE 1.220(b) FINDINGS
The trial court must additionally find and specify at least one of the‘ following fhree
bases in order foré claim or defense to be m}a.i_ntai_nab'le asaclass: (1) there'_exists a fisk -
of inconsistenivefd.icts orverdicts which would substantially impair.nc.)nparties' \in'teré'sts';
(2) the actions of the party opposing the class has made in\junctive‘ or declaratory relief
for the class appropriate; or (3) the claim or defense raises corﬁmon questions of law
or fact which bredominate over any question of iaw or fact éffectihg any individual, and
class representation is superior. | |
Claim or defense raises common issue of law or fact. The (b)(3) provision is
generally used ‘Where the primary relief sought is damages: To qualify for (b)(3)
certification, the class must meet a two-prong test: (a) the corﬁmon qqestions'must
predominate ovef any questio/ns affecting only individual members; and (b) thé class
resolution must. be superior o other available methods for the fé'ir and efficient
adjudication‘of the controversy. See Terry L. Braun, P.A. v. Campbell, 827 So. 2d 261,
269 (Fla. 5th DCA 2002).
A. Predominance
The common questions presentad by this Iitigation‘pre'dbminate over any
individual issues or determinations which might be required. As in Johnson v. Or[éans
Parish School Board, 790 So.2d 734 (La. App. 2001), writ den., 801 So.2d 378 (La. Sup.
2001), a similar ehv_ironmental case involving a community built in the area of a former
landfill, certification of a class in this case has a sound basis in fact. Itis based upon the
alleged creation and persistence of paper mill waste in Millview that is claimed to have

resulted in widespread contamination of this well-defined community in excess of federal

1
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and state guidelinve_s.z

This commdh.cburse of alleged conduct by St. Joe, the common issﬁes 61‘- St. Jée’s-
alieged liability thefefbr,' the common questions of environmental science in detevr.mi}nin'g
affected areas, and the common questions of how those areas are, in fact, impacted, make
class treatment appropriate. See e.g., Maywalt v. Parker & Parsley Petroleum Co., 147
F.R.D.51,55(S.D.N.Y. 1993). Corhmo'n questions of liability, causation, and re'm.ed‘ies not
only predominate but overwhelm any individualized issues under these circumstancés.

Ifthese claims were tried separately, the amount
of repetition would be manifestly unjustified. To
the extent that each claim of each plaintiff
depends upon proof concerning the history of
the operations at the plant, the nature, timing,
~ extent and cause of [contamination], the kinds of
“'remedies, if any, appropriate to address future
potential [contamination] . .. . [and] the
generalized impact on real property vaiues, that
-+ proof would be virtually identical in each case. It
- would be neither efficient nor fair to anyone,
- including defendants, to force multiple trials to
. “hear the same issues. Clearly, a Rule 23(b}(3)
class could properly be certified under these
circumstances. Boggs v. Divested Atomic
Corp. 141 F.R.D. 58, 67 (S.D. Ohio 1992) (class
certification appropriate in action brought by
residents living within six miles of a radioactive
materials plant). It'is difficult to imagine that
class jury findings on the class questions will not
significantly advance the resolution of the
underlying hundreds of cases.

Jenkins v. Raymark Industries, Inc., 782 F.2d 468, 472-73 (5th Cir. 1986). |

B.  Superiority -

Th'e»rélbass action must be the "superior” means by which the a_ctioh isto be
tried, which reqﬁ'freé an evaluation of the manageabi[ity ofthe case at triél as a.clav's.'s_‘éction
and an evalua.tidn' of the resources and limits of the court system. YS'ee R.J. Réynolds ’

\
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Tobacco Co. v. Engle, 672 So. 2d 39, 41-42 (Fla. 3d DCA 1996).

The purpose of the procedural device of a class action is to consérvé the
resources _of both thé courts and the parties. See Broin, 641 So.2d at 888, supra; see
also, In re Orthopedic Bone Screw Products Liability Litigation, 178 F.R;D. 158 (E.D.Pa.
1997). Class certification s tﬁ'e only realistic procedural vehicle for many of the putative
class members to seek justice. "Unless the claims of the members of thesé classes can
be litigated on a class basis, they cannot be feasibly litigated at all. While the total alleged
injury to the class is large, many individual class members may not have a large enough
stak.e to justify litigating their individual claims.” In re Ampicillin Antitrust Litigation, 55
F.R.D. 269, 276 (D.D.C. 1972). As evidenced by the expenses incurred by Plaintiffs and
St. Joe in connection with the expert reports and testimony proffered at'the cerﬁ_ﬁcation
stage of thé lltigatioﬁ; individual pursuit of the putative class mémbers' claims, inclUding the
retention of experts to counter the merits 6f St. Joe's positions', would likely be’pro.hibitiveiy
costly. An individlkual plaintiff with a typical residéhce in the affedted neig‘hborhood would
likely not be able to afford to pursue a. claim for property damages based upoh the
contaminétion, considering the enormous costs and energy being directed at the defense
of this litigation by St. Joe. As such, the policy supporting class treath‘;ent_ is particularly
appropriate here, where mémbers lack the means to prosecute individual acﬁoné. See,

e.g., Rosenblatt v. Omega Equities Corp., 50 F.R.D. 61, 64 (D.N.Y. 1970).
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Class Definition
Based upon the record before ,thé Court, the Court hereby exercises its

discretion, and finds a rational basis to certify a class consisting of the following:

All owners of real property on or after June 4, 2001,
located in the area within Port St. Joe, Gulf County,
Florida bordered by the Apaiachicola Northern Railroad
Spur to the north, Peters Street and North Garrison
‘Avenue to the east, Avenue A to the south, and U.S. 98
to the west ("Millview"), except for parcel numbers
04578-100R; 04578-000R; 04578-050R; 04577-000R;
. 05769-050R; 05769-000R; 05724-050R; 05724-000R;
and 05685-050R. Excluded from the class are
government entities and The St. Joe Company and any
‘predecessors-in-interest thereto, any entity in which The
- 8t. Joe Company has or had a controliing interest, any
employees, officers, or directors of The St Joe
Company, and ihe legal representatives, heirs,
~ successors, and assigns of The St. Joe Company.

A map. of which is attached to and incorporated in this Class Certification
Order. This class is limited to property damages claims, maintenance of which on behaif
of the class the Court determines fq be appropriate under ‘FlaR.Civ-.P.,' Rule
1.220(d)(4)(A). Should the trier of fact or this Court, based on a dispositivé ruling,
subsequently find that any portidn of this proposed class is not legally entitled to
recover pursuan't to the theories alleged by Plaintiffs, the class deﬁnition.#an be |
further revised as antlclpated by Rule 1 220(d)(1 ); Fla. R. Civ. P.

ThIS Court having found the requirements of Rule 1 220(3) and (b)(3) tobe

satisfied, herebytORDERS that this matter proceed on behalf of a class as defined above.
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Accordingly, IT IS ORDEREb that:
Pursuant lto Rule 1.220(d)(2), Fla. R, Civ. P., Plaintiffs shall provide nbtide “to
gach member of the class who can be identified and located through reasonable effort and
shall be given to the othel; members of the class in the manner to be determined by the
court to be most practlcable under the clrcumstances "

l Accordingly, within 30 days of this Order, Plaintiffs shall submit (l) a proposal
fofwhat steps must be undertaken to attempt to identify and locate class members; (ii) the
proposed form of -the notice to be given to class members that cén be identified and
located; and (iii)_é‘ brief regardinq the form of _ﬁotice that must be given to ‘t'.l‘ass -members
that cannot be identified or located. Defendant shall submit a responsé to.suc_h. notice
proposal within 21 days thereafter. |

DONE and ORDERED in Gulf County, Florida on this é day of

November, 2004,

% . PITTMAN *
Irc Court Judge
Attachment

cc:
J. Michael Papantonio, Esq.
Steven A. Medina, Esq.
Kathleen P. Toolan, Esq.
Robert G. Kerrigan, Esa.
Lawrence Keefe, Esq.
Vickie A. Gesellschap, Esq.
. Tracy P. Moye, Esq.

Steven R. Andrews, Esq.
David M, Welis, Esq.

Bryan 8. Gowdy, Esaq.
Donald D. Anderson, Esq.
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HAWKES, J.

Appellant, The St. Joe Company (St. Joe), dumped various paper mill waste
products, such as wood chips, tree bark, lime grits, oil boiler ash, and slag onto
locations throughout an area called “the sock.” The properties were evenﬁlally. sold

to numerous individuals.and contractors. Appellees are property owners who allege




injury to their individual 'paréels, both directly and indirectly, as a result of the
dumping. Appellees’ motion for class certification was premised on the following
counts: (1) continuing trespass; (2) continuing nuisange; (3) unjust enrichment; (4)
s’;rict liability; (5) negligence; and (6) statutory liabjiity under section 376.313(3),
| _ Flldr_id.a‘ Statutes (prox}iding a civil cause of action f(_)? dainéges suffered as a result of
a_lpro.hibited discharge or other pollutive condition; no negligence need be proven).
Thetrial court certified a class of property owners who own parcels within “the sock,”

and parcels outside “the sock.” It is from this non-final order that Appellant appeals.

I. FACTUAL AND PROCEDURAL HISTORY
'At‘the class certification hearing, various exp_ért réports were submitted into
-eVidence, but the reports differed as to whether there Was evidéhce of soil and/or water
contaxﬁination within the defined class area.
A. Expert opinions
- 'S'p'ec.iﬁcally, the Florida Depamnent of Environméntal Pr‘otéction (DEP)issued
a report indicating that pollution from mill waste was widespread, though nothing
indicated each parcel included in the class was contaminated. The report also
indicated the pollution was usually found in low concentrations. Only a few of the

sampled locations revealed contamination levels that exceeded DEP’s risk-based
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residential soil guidelines and drmkmg water standards. DEP did not find arsenic in
the groundwater, but one test well did contain excessive levels of lead. DEP
recommended fm‘th'er assessment of groundwater and soil within the class area.
Another expert, Dr. George Flowers, testifying on behalf of the plaint_iffé,
opined in his report that 46% of his soil samples revealed exceésive lev:els of arsenic,
while 3% revealed excessive levels of lead. Based on a computer program he
developed, in conjunction with the ranciom physical sampling, Flowers concluded
contamination could be found “throughout” the area, and there was a risk of ongoing
groundwater contamination.  Significantly, although Flowers testified the
contamination could be found “thrbughout” the area, he did not opine that each class -
member’s parcel was contaminated. |
Flowers also opinéd that lime grits, found in some areas of the certified ciass,
were not likely to be a source of éontamination, and he admitted} his computer
program predicted higher levels of arsenic than what his physical samples revealed.
Furthermore, Flowers did not lodk for altematiﬁe explanations for the contamihatibri; |
Two other experts, Michael McLaughlin and Glen Millner, opined they did not
believe there was a contamination problem. In fact, Millner opined no hazardous
waste had even been dumped in the area. Both experts also opined theré could be

alternative sources of arsenic and lead contamination, including: paint, fertilizer,
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mulches, pesticides, insecticides, herbicides, battéries, wood preservatives, used motor
oil, residue from leaded gasoline, and chicken feed.
B.  Class representatives’ testimony

Several Qf the class rei)resentatives testified they, either witnessed or were told
a‘bout} Appeliant dumping the mill waste in the; deﬁned class area. Howevér, none of
the class representatives testified that dumping Qccurred on their own land, or that
their land was contaminated. Neither did the class representatives testify the value of
their land had decreased because of the alleged dumping. Some of the class
representatives, however, did admit using some of the items that allegedly could cause
arsenic and lead contamination.
C. Pfdperty value testimony

One expert, Dr. Thomas jackson, opihed in his report fhat in order to be
grouped. together for class-action purposes, the properties Woﬁld need to be the same
property type, appfoximately the same age, have the same concentration of hazardous

substanéés' abOVe regulatory levels, and therewduld héed to be only one source of

contamination. Jackson was of the opinion that the subject properties were too diverse
to analyze together on a common, class-wide basis, due to multiple ownership issues,
multiple dates of value, and different environmental concerns.

Atthe class certification hearing, Dr. Jack Friedman opined that after reviewing
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Jackson’s report, he believed any diminution in value of the properties could be
ascertained by using amass appraisal approach. However, Friedman admitted he had
not been asked to perform a mass appraisal, and had not checked with the local
property appraiser to determine the feasibility of ‘such an approach. Although
Friedman asvserted he could ha:\}e péffofmed a regressioﬁ analysis based o_ﬁ J ackgéri’s
report, he failed to do so priorlfdh'is testimony.

Ultimately, the trial court ceftiﬁed the class after finding there were common
questions pertaining to liability, causation, and remedies.

| I PREDOM[NA_N CY AND CLASS CERTIFICATION

We review class certification orders for abuse of discretion. See Seven Hills
v. Bentley, 848 So. 2d 345, 352 (Fla. 1st DCA 2003).

.Beyond numerosity, cémmonality, typicality, and adequacy, courts- must
determine whether the questions of law and fact common to the claims and defenses
of the representative party and class members predominate over questions of law and
fact affecting only individual ”cléés members. | | See id. at 352; Fla. R. Cw P.
1.220(b)(3) (2004). “Common issues . . . predominate if they ‘ha[ve] a direct impact
on every class member’s effort to establish liability and on every class member’s
entitlement to injunctive arid monetary relief.”” Klay v. Humana, Inc.? 3,82 F.3d 1241,

1255 (11th Cir. 2004) (citation omitted). Each party must be able to prove their own
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individual case, and in so doing, prove the case of the other unnamed class members.

See Earnest v. Amoco Qil Co., 859 So. 2d 1255, 1258 (Fla. 1st DCA 2003). If

Plaintiffs must still present a great deal of individualized proof or argue individualized

legal points to establish most or all of the elements of their claims, class certification

is not:a;.)propriate.' See Klay, 382 F 3d at 1‘255; see als_'o Terrv L. Braun, P.A. v.
Campbell, 827 So. 2d 261 (Fla. 5th DCAVI 2002) (holding that where both liability m
damages depend on individual faétual determina;tions, claims may only be determined
on individual basis).
A. Failure to prove elements of claims

Here, none of the class representatives testified that dufnping occurred on their
propeﬁy, much "less that their property was contaminét_éd. Nor did the class”
,represéhtatives testify that their property had been phjfsiéally harfned or that theif
property values had decreased (as opposed to speculation about théir property values).
Thus, Appellees failed to prove how the class representatives could prove their own
treSpaSs; unJust enrichr_neﬁt, negligence, strict liability, di'_.nuis:énce -clailﬁs, th'ereby

proving the claims of the unnamed class members.!

' To sustain a trespass claim, each class representative would have to prove
Appellant or Appellant’s mill waste entered onto the class representative’s property.
See M.F. v. State, 864 So. 2d 1223 (Fla. 1st DCA 2004). '

Likewise, the unjust enrichment claim was predicated on the dumping of
hazardous waste, and the failure to properly control, remove, or dispose of it.

Negligence claims can only be sustained when a plaintiff proves property
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B. “Stigma” damages

Moreover, because no proof was adduced that any of the class representatives’
land was contaminated, the concept of “stigma” damages is inapplicable. Cf.
Finkelstein v. Dep’t of Transp., 656 So. 2d 921, 924 (Fla. 1995) (recognizing concept
of “stigma” damages as they éi)ply to propérty which is, in fact, co‘n.t-aminatéd)..

‘However, even if the concept of “stigma” damages ‘is applicable, the class
representatives would be required to prove “that there exists a méthodology for
proving class-wide impact by predominately common evidence . . . .” Earnest, 859
So. 2d at 1258. Merely providing téstimony fhat a statistical analysis could be done,
without proving that such an analysis was actually performed and was scientifically
valid, is insufficient. See id. at 1260. Such an insufficiency is present in this case
because although testimony was provided that a mass appraisal or regression analysis |

could be done, there was no evidence that one was actually performed, or, even if

damage, and strict liability and nuisance claims require physical harm, rather than just
diminution in value. See Stephenson v. Collins, 210 So. 2d 733, 737-38 (Fla. 1st DCA
1968) (Rawls, J. dissenting) (regarding negligence claims), decision guashed on other
grounds by, 216 So. 2d 433 (Fla. 1968); Monroe v. Sarasota County School Bd., 746

So. 2d 530 (Fla. 2d 1999) (same); Great Lakes Dredging and Dock Co. v. Sea Gull
Operating Co., 460 So. 2d 510 (Fla. 3d DCA 1984) (regarding strict liability claims);

Adams v. Star Enters., 51 F.3d 417, 423 (4th Cir. 1995) (collecting cases and
determining nuisance claim could not be sustained based solely on diminution in value).

But se€ Peters v. Amoco Oil Co., 57 F.Supp.2d 1268, 1286 (M.D. Ala. 1999)
(interpreting Great L.akes Dredging as not requiring physical contact as an element
of strict liability claims; also permitting negligence and nuisance claims to proceed
based on diminution in value theory).
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performed, that it would be accepted in the relevant property appraiser community as
valid? Thus, Appellees failed to prove there was an existing methodology to prove
“stigma” damages on a class-wide basis.

C. C_aqéétion :

C]alms for trespass, negligence, nuisance, and s‘tricf liability'all require proof

that the defendant caused the pollution resulting in damages. See Aramark Uniform

and Career Apparel, Inc. v. Easton, 894 So. 2d 20, 23-24 (Fla.. 2004). Because
evidence was produced that numerous ofher substances or items existed that could
cause lead and arsenic contamination, the issue of causation would lﬂ;ely»vary with
each clasé member. In fact, the clasé, representatives’ own testimony reflected that
some repfe_s entatives used pressure-treated wood, while othersused pesticides. Where
alternativé sources of liability are an issue, class cer-tiﬁcétion is. .inappropriate.

See Boughtori v. Cotter Corp., 6'-_5 F.3d 823 (10th Cir. 1995). Furthermofe, Appellees’

own expert, Dr. Flowers, opined that lime grits were likely not a source of
contaminaﬁo_n’. Thus, for any class member whose property 'oﬁ_ly Contaiﬂs Time grits,
causation could not be established.

Even under section 376.313, Florida Statutes (2004), which does not require

2 See Brim v. State, 695 So. 2d 268 (Fla. 1997) (noting Florida utilizes the test
set forth in Frye v. U.S., 293 F. 1013 (D.C. Cir. 1923), which requires that evidence be
sufficiently tested and accepted by the relevant scientific community). . -
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prbof of causation, Appellees would not prevail. See § 376.313, Fla. Stat. (requiring
only that plaintiff “plead and prove the fact of the prohibited discharge or other
pollutive condition and that it has occurred”); Aramark Uniform and Career Apparel,
Inc., 894 So. 2d at 24. Here, although }I})_EP.reported excessive levels of pollution in
some samples, there was no evidlen:.ce. the seimples were ’paken from the same‘ area
‘where the class 1'epi'esentatives.witne'ssed ~ciu111pi11g. Nor was there evidence that the
waste, which the class representatives saw being dumped, exceeded DEP’s standards.
Finally, Dr. Flowlers’ testimony that lime grits were not a likely source of
contamination, would preclude this statutory cause of action for those property owners
whose parcels only contained lime grits. Thus, Appellees failed to. prove how each
class representative would be able to pfove his or her own claim, thereby proving the
claims of the unnamed class members.
Because individualized factual determinations will be necessary to determine
whether a class member’s property is contaminated and, if so, what caused the
',contéminatioﬁ, the trial court abuséd v‘ité discretion by fmding that common issues
predominate. Therefore, lwe |
REVERSE the certification order and REMAND for proceedings consistent
with this opinion.

BARFIELD, and POLSTON, JJ., CONCUR.
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Honorable Barbara J. Pariente
Chief Justice, Florida Supreme Court
500 S. Duval Street

Tallahassee, Florida 32399

RE: New Courthousé for the First District Cou:rt of Appeal., |

Dear Madam C]uef Justice:

- Thank you for giving Judge Allen and me the opportunity to address‘ the

Court concerning the First District Court of Appeal’s proposal fora new }
courthouse to be consiructed at Southwood. The First District Court of Appeal .

needs a new facﬂlty for three reasons: 1) lack of space; 2) 1nsufﬁc:1ent parkmg,.
and 3) the nonfunctlonal demgn of the present courthouse.

The First D15tnct’s existing 50,000 square foot comthouse is landlocked in
downtown Tallahassee, and every office in the current facility is being utilized.
There is no room to add either new judges, new law clerks, or support staff. .
Consultants from two leading courthouse architectural firms (Helmuth Obato and
Vassabaum, and Turner .Tustlce) indicate that the appropriate size for a 15-judge
intermediate appellate court is 77,000 square feet. The consultant for the National
Centeér Tor State Courts advises us that the appropriate size for a 15-judge appellate
court is 68,000 'square feet. The facility that was plarmed in Jacksonville for 13
judges called for 80,392 square feet. This would strongly suggest that our present

building is undersized for our existing needs.




~

Additionally, the consistent growth of our caseload will require new judges
and staff in the years ahead. Since 1999 our filings have increased by 16.8%, and
a fifteen-year review reveals an increase of 65%. Growth has fluctuated between
minus 0.4% and 11.8% (with an average of 3.7%). Last year we had filings of 380
cases per judge. The future need for additional judges, law clerks; and staffto
address the growing caseload appears to be inevitable, and adequate space to grow
is essential. :

Our present facility has insufficient parking. Ten of our employees do not
have permanent parking spaces. - People attending oral arguments and parties
filing papers have no spaces. There is only one handicapped space available for
an employee or court visitor. These problems will only become more acute with
the building of new condominiums on Kleman Plaza. A new facility on a five-
acre parcel would. satisfy these needs..

Our present building is neither functional nor totally secure. Presently each
Jjudge has two elbow clerks. The new pattern at the federal level and in some
states is to go to three clerks rather than adding judges. Our judicial suites have
room for only one law clerk, and additional law clerks are scattered throughout the
building and as far as three floors away. This hodgepodge of office assignments
results in considerable inefficiency and inconvenience. QOur central staff attorneys

are also split into two locations.

Because of inadequate space, active case files are currently required to be
kept on a separate floor from the clerk’s office and the deputy clerks who work on
those files. Considerable time is wasted in retrieving and transporting of files.
Additionally, all except one member.of the clerk’s staff is located in an office -
which has absolutely no available space for additional personnel or even one piece
of additional equipment. With the courts beginning migration to e-filing and a
paperless court, additional scanners, copiers and other equipment will be required
but we have no space to accommodate such equipment. Also there is no adequate
space for litigants to review case files while still being observed by deputy clerk
personmel to insure the integrity of the case files. A further consequence of the
lack of storage spaces requires the court to keep closed cases at a warehouse two

" miles from the court and this could be eliminated with adequate storage space in a

new corthouse and would substantially reduce the cost and time for trainsp orting
files to and from fhe courthouse. Also, the current separation of the mail room and
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where security screening occurs for incoming mail makes for an incfﬂcieﬁt
operation for the processing of pleadings and mail throughout the courthouse.

Security is a problem for judges, as well as the marshal and clerk’s offices.
Judges do not have secured parking - an omission which is always cited during
security audits by the U.S. Marshal Service. The present configuration does not
allow us to deal with other security concerns without expending a : great deal of

money.

We have locked at a number of alternatives to resolve the problems.
Renovations to our present facility would be costly and disruptive to court
operations. We have also considered available nearby property.. The only
property available in the area is a building to our immediate north. The present
building on that property is in poor condition. Neither of these alternatives would
resolve the issue of the inefficiency of our building and would constitute nothing
more than a band-aid.

- We also explored a joint project with the law school, which has a 45,000
square foot addition on the approved PECO list. The new project would include
courtrooms, office and classroom space. ‘While the dean indicated a willingness to
add office space for our needs, it still did not accommodate the parking or -
inefficiency of our current facility. In our discussions, Judge Allen andI
recoguized that our current building would accommodate the needs of the law
school and that it could serve as an important component for solving our -

problems,

We, therefore, propose to build a facility for 20 judges, thus accommodating
future growth, on existing state property at Southwood. (The State has 15 acres
that will revert to Southwood if the project is not utilized within the next three
years). A courthouse to accommeodate this many judges would be 85,000 to
90,000 square feet in size. Estimates of the costs run between $22 million and $28
million. We are confident that a good facility can be built for $22 million.

. Subject to.the.approval of our judges who are meeting on March 14%, we
may be able to resolve some of OSCA’s space problems as part of this project.

Until growth occurs which would justify the addition of judges to our court (at

least 5 years after the new building is completed, assuming that third elbow clerks

3.



http:m.eeting.o;r.t,M~.ch

are added before new judges), we see no reason why OSCA should not be allowed
to lease 2 9,000 square foot portion of the new building Attached is proposed
language. concermning such an arrangement. We might even be able to allocate
more space durmg the preconstruction process.

‘We have discussed the necessity for moving forward this yéar. It is
extremely unlikely that FSU’s support and the availability of state land and .
revenue would be available in future years. :

This project has been approved by the District Court of Appeal Budget
Commission, as well as all the judges of this court. We would, thereforc solicit

the support of the Florida Supreme Court.

If you desire any fiirther information or have any problems with the
proposal, please let me know as soon as possible. Thank you again for the court’s

time.
Smcerely, | %
g;;; R. Wolf
JRW/jt |
attachment

cc:  Justices of the Florida Supreme Court
Lisa Goodner, State Courts Administrator
Judges of the First District Court of Appeal
Jon S. Wheeler, Clerk, First District Court of Appeal
Donald H. Brannon, Marshal, First District Court of Appeal

-




' Proposed Language

If the First District is provided sufficient additional expense monies for
maintenance, janitorial, and utility expenses for the entire new building, we would
ot look to the Supreme Court or OSCA budgets for contributions toward those
costs. And if sufficient project funding is provided for the required paving for
parking spaces for OSCA personnel, we would not look to the Supreme Court or
OSCA budgets for contributions toward those costs. Obviously, however, such .
reimbursement will be required if maintenance, janitorial, and parking lot costs
associated with the OSCA space is not provided.

It would seem that two options might be available as to finishing out the space
" temporarily allocated for use by OSCA. Under one option, the space could be
finished out to accommodate the future needs of the First District. If this option is
chosen, the Supreme Court or OSCA. would be responsible for repair of any
darnage to the space when it is later vacated by OSCA personnel. Under a second
option, the space could be finished out to accommeodate the needs of OSCA. If this
option is chosen, the Supreme Court or OSCA would, upon vacation of the space,
of course, be responsible for altering the space to comport with the needs of the

First District.

It must be understood that the First District would have complete anthority over
management of the building. The First District would have authority to designate
the location of the space provided for OSCA’s use and to designate other -
reasonable conditions such as locations for parking, methods and locations for
entry to and exit from the provided space, procedures insuring security of the
building and its contents, and periodic irispections of the provided space. Once
five years of building occupancy have expired, the Firfst District would have final
authority to determine when the space must be vacated in order to accommodate
the growth needs of the First District, subject to an obligation to provide at least
six months’ advance notice of OSCA’s obligation to vacate the building. *
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JUpGE:

Honorable Mark Mahon
State Representative, District 16
Room 1201, The Capitol
Tallahassee, Florida 32399-1300

Re: FSU/Rirst District Péoject
Dear Mark:

Enclosed is some information I thought you might find interesting on the Southwood -
project and the reverter clause to St. Joe Paper. I have also enclosed some proviso language
which would probably be needed if we are able to get an appropriation.

The reversion on Parcel 3 takes effect if construction does not commence on a office
building prior to’ January 1 2008 ‘Parcel 3 is 14.91 acres. Ifno construcuon takea place before
Ianuary 1, 2010, Parcel 4 an addmonal 37 133 acres reverts. . :

If the Senate decides to go ahead with the project, it probably should contain Ianguage
authorizing the District Court of Appeal to utilize up to five acres for construction of a new
courthouse on Parcel 2 of the Southwood Office Complex. I have the legal descnpuon if

" needed.

Thanks again for your help.

Sincerely,

James R. Wolf

FRW/jt
enclosure
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SPECIAL WARRANTY DEED oK RRQS PG" %M%

This indenture, made J[af day of _ApAIL :;;98 between THE ST. JOE
COMPANY, a Florida Corporation with its principal office in Jacksonville, Duval Courity, &
Florida ("Party of the First Part”), and BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA, whose address is 3900
Commonwealth Blvd,, Tallahassee, Leon County, Florida ("Party of the Second Part™).

xigso ?Kuowhg IJRWF rutT\‘a

WITNESSETH: That the Party of the First Part for and in con‘s'x—dé“rauon of thie sum of
Ten Dollars, and other valuable considerations to it in hand paid by the Party of the Second Part,
the receipt whereof is hereby acknowledged has granted, bargained, and soid to the Party of the
Second Part and its successors and assigns forever, the following described land, in Leon County,
Florida ("Real Property”), to-wit:

Parcel 1, as more particularly described on Exhibit A attached hereto and by this
reference made a part hereof, so long as the Party of the Second Part, or the State
of Florida, Department of Management Services (*Department”) or their agents,
successors or assigns, by January 1, 2003, either (a) commences construction of
an Office Building containing at least 80,000 gross square feet and otherwise
meeting the criteria of Paragraph 11 of the Agreement For Land Exchange and
Development executed by the parties hereto and dated January 7, 1999, ("Office
Building") on Parcel 1; or (b) expends at least $2,000,000 on development
activities related to an Office Building on Parcel 1 (Expend $2,000,000). In the
event the Party of the Second Part or the Department or their agents, suctessors
or assigns, fail to either colmence construction of an Office Building on Parcel
1 or Expend $2,000,000 on or before January 1, 2003, the right, title and
possession to Parcel 1 shall automaticatly revert to the Party of the First Part and
the Party of the Second Part shall aulomatically be vested with fee simple title to
Alt, Parcel 1, as more particularly described on Exhibit B attached hereto, and by
this reference made a part hereof. By this conveyance the parties intend that the
Party of the Second Part receive a fee simple determinable title in Parcel 1 and that
the Party of First Part retain a possibility of reverter in Parcel 1. If the Party of
the Second Part fails to satisfy either the Office Building commencement of
construction or Expend $2,000,000 conditions related to Parcel 1, the fee simple
determinable estate automatically terminates, Parcet 1 autoniatically reverts to the
Party of the First Part, and the Party of the Second Part is automaucally vested
with fee simple absolute title to Alt. Parcel 1,

AND

Parcel 2, Parcel 3 and Parcel 4, as more particularly described on Exhibit A, so

-..r

long ag th¥e Party,of the Second Part or the Department or their agents, successors
. ta; g < by Janii g&‘l 2008, cammenges construction of an Office Building on

S P

vhg; éi e"Par of the Second Part or the Department or their
ommence construction of an Office Building -
8, the tight, title and possession to Parcel
r;}i" f the First Part. In the event the Party
- agents, successors or assigns, fail to
ildiny on Parcel 2 on or before January 1,
7l pﬁss lqp of P;m‘.el 4 shall automatically revert to the
frt. (s conyeyance the parties intend that the Party of the
Sl ls: ‘gbsolutc title 1o Parcel 2 and a fee simple
rct.l 4. The partics intend that the Party of the
éktt:r in Parcel 3 and Parcel 4.
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SUBJECT, however to the following: all covenants, easements, conditions and restrictions
gf record; and zoning and regulatory ordinances of govermmental agencies which affect the Real
roperty.

AND the Party of the First Part does hereby specially warrant the title to the Real
Property, and will defend the same against the lawful claims of all persons claiming the same by,

. through, or under the Party of the First Part, but not otherwise.

IN WITNESS WHEREOF, the Party of the First Part has caused these presents to be
executed in its corporate name by its Sf, President, attested by its Agc/shah Secretary

~ and its corporate seal to be hereunto affixed the day and year first above written.

Signed, Sealed and Delivered inthe Presence ~ THE ST. JOE COMPANY

of: : ‘ R
Christine M. Eobbing
S 2. Kuess
STATE OF FLORIDA
COUNTY OF _DUVAL
. ' Before _me personally appeared _Robert M. Rhodg.g i and
Lawrence Paine = , to me well known and known fo me to be theSenior Vice
President and ASsistant Secretary, respectively of i , the

corporation named, in the foregoing instrument and known (o me to be the persons who as such
officers of said corporation executed the same, and then and there they did acknowledge before
me that said instrument is the free act and deed of said corporation; that it was exccuted by them
as such officers for the purpose therein expressed; and that the seal thereunto affixed is the
corporate seal by them in like capacity affixed, all under authority in them duly vested.

WITNESS my hand and official seal in the above riame'd County and State, this 16th day
of _April +AD,, 1999 . ‘

591

R939033' |
] %%?%:%fmg: ___?SMLQM&_
s 27 1990 Ve ] L
‘ -

1
AVE LaNGe

lvfya EBmnissine Epires;

‘Sara L, Guess
MY COLMISSION 7 CC503858 EXPHRES
Octaber 19, 1999
BOHOID THRY TRY PN FRSURANCE, INC.







JON S, WHEELER
CLERK

JAMES R. WOLF
cHIEF JUDGE

RICHARD W, ERVIN. ML . : . © OONALD B, BRANNON

EDWARD 7. BARFIELD . C ] . ) - MARSHAL
MICHAEL E. ALLEN DISTRICT COURT OF APPEAL - -

CHARLES J. KAHN, JR.

PETER D. WEBSTER FIRST DISTRICT, STATE OF FLORIDA
MARGUERITE H. DAVIS TALLAHASSEE
ROBERT T. BENTON, I°

WILLIAM A, VAN NORTWICK, JR. 32399-1850

PHILIP J. PADOVANG
EDWIN B. BROWNING, JA.

JOSEPH LEWIS, JR. : March 3 1, 2005

RICKY L. POLSTON

PAULM, HAWKES

BRADFORD L. THOMAS
JupGES

Mr, David Coburn, Staff Director

Senate Ways and Means Committee
‘Room 201, The Capitol

Tallahassee, Florida 32399

Re: FSU/First District Project
- Dear David:

Enclosed is the deed with the reverter we discussed. The reversion on
Parcel 3 takes effect if construction does not commence on 4 office building prior
to January 1, 2008. Parcel 3 is 14.91 acres. Ifno construction takes place before
January 1. 2010 Parcel 4, an additional 37.133 acres reveris.

If the: Senate dec1des to go ahead with the pro_]cct, it probably should
corntain language authorizing the District Court of Appeal to utilize up to five
acres for construction of a new courthouse on Parcel 2 of the Southwood Office
Complex. Ihave the legal description if needed.

If youneed any further information, please let me know.
Sincerely,

.

Y James R. Walf

JRW/jt
enclosure
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MODIFICATION OF DEED RESTRICTION AND REVERTER
THIS MODIFICATION OF DEED RESTRICTION AND REVERTER is made this
I&% day of K_ZQM\M , 2007, by and between THE ST, JOE COMPANY, a Florida
corporation (“Party of the First Part”) and BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA (“Party of the Second
Par),

WHEREAS, Party of the First Part conveyed to Party of the Second Part, those lands
more particularly described in Special Warranty Deed ("Deed”) dated April 16, 1999, and
recorded in Official Records Book R2245, Page 00040, Public Records of Leon Coun;y, .
Florida (the “Property”); and ‘

WHEREAS, the Deed contains  the following deed restriction and reverter
(“Restriction” and “Reverter”) on that portion of the Property identified as Parcels 2, 3 and 4
in the Deed and which is more particularly described in Exhibit “A” attached hereto and by
this reference made a part hereof:

Parcel 2, Parcel 3 and Parcel 4, as more particularly described on Exhibit A, so

long as the Party of the Second Part or the Department or their agents,

successors or assigns, by January 1, 2008, commences construction of an Office

Building on Parcel 2. In the event the Party of the Second Part or the

Department or their agents, successors or assigns, fail to commence

construction of an’ Office Building on Parcel 2 on or before January 1, 2008, the

right, title and possession to Parcel 3 shall automatically revert to the Party of

the First Part. In the event the Party of the Second Part or the Department or

their agents, successors or assigns, fail to commence construction of an Office

Building on Parcel 2 on or before Janvary 1, 2010, the right, title and
possession of Parcel 4 shail automatically revert to the Party of the First Part;

e Réstr'ctiamfﬁﬂé’ii'ékeﬁeﬂ%w;h&y
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WHEREAS, the Party of the First Part and the Party of the Second Part hereby
acknowledge that if the Party of the Second Part or the State of Florida Department of
Management Services (“Department™) or their agents, successors or assigns, by July 1, 2008,
commence construction of an office building that contains at least 80,000 gross square feet and
otherwise meets the criteria of Paragraph 11 of the Agreement for Land Exchange and
Development executed by the parties hereto and dated Janvary 7, 1999 (“Office Building”), on
Parcel 2, the Party of the Second Part will have complied with the Restriction and the Party of
the First Part will no longer have a Reverter in Parcel 3 and Parcel 4. Furthermore, upon
commencemient of construction, the parties hereto agree that full fee simplé absolute title to
Parcel 3 and Parcel 4 will automatically vest in the Party of the Second Part.

NOW THEREFORE, in consideration of the foregoing recitals, the mutual covenants,
terms and -conditions herein contained, and Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Party of the
First Part and Party of the Second Part agree to the following:

1. The Restriction and Reverter in the Deed as they pertain to Parcels 2, 3 and 4 are -
hereby replaced and superseded by the following:

Parcel 2, Parcel 3 and Parcel 4, as more particularly described on Exhibit A, so

long as the Party of the Second Part or the Department or their agents,

successors or assigns, by July 1, 2008, commence construction of an Office

Building on Parcel 2. In the event the Party of the Second Part or the

Department or their agents, successors or assigns, fail to commence .

construction of an Office Building on Parcel 2 on or before July 1, 2008, the

right, title and possession to Parcel 3 shall automatically revert to the Party of

the First Part. In the event the Party of the Second Part or the Department or
mthelr agents, SUCGESSOrS Or assxgns, fail to .commence construction of an Ofﬁce.
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IN WITNESS WHEREOF, the parties have cavsed this Modification of Deed
Restriction and Reverter to be executed the day and year first above written.,

BOARD OF TRUSTEES OF THE INTERNAL
- IMPROVEMENT TRUST FUND OF THE

_STATE OF FLORIDA
By: M (SEAL)

SCOTT E. WOOLAM

ACTING ASSISTANT DIRECTOR,
DIVISION OF STATE LANDS,

Print/Type Witness Namel/ STATE OF FLORIDA DEPARTMENT OF

’ ENVIRONMENTAL PROTECTION
Wi esg -
(heral C MECar

Print/Type-Vitness Name

STATE OF FLORIDA

COUNTY OF LEON

1h

The foregoing instrument was acknowledged before me thls/ / day of DECE MEBER
2007, by Scott E. Woolam, as Acting Assistant Director, Division of State Lands, State of
Florida Department of Environmental Protection, as agent for and on behalf of the Board of
Trustees of the Internal Improvement Trust Fund of the State of Florida, who is personally
known to me.

(SEAL) | %M C ﬁ%/;@é_—

Notary Public, State of Florifid
Sk Diane C. Rogowskl

& xplresMay 24, 2010 ‘

™ gonged oy Fom irmrsron, I 0003287010

Approved as to Form and Legality ‘Print/Type No R
. ¢ K
By: /\ . ; Commission Number:
EP Attbroey :

My Commission Expires:
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THE ST. JOE COMPANY, a Florida
corporation

WA s | By
Witness -~ =
Llissn Hvrn«sfm/  Wiliam witr

Print/Type Witness Nanke) _ Print/Type Name
T Tite: Vite- Presi dunt

Witness > .

M tthew  J. Friz pe pritk (CORPORATE SEAL)

Print/Type Witness Name

STATE OF . Hbﬁ&‘\

COUNTY OF

The f regoing ins ent was acknowled, bef me th hay
2051, vy f/\\\ , as 1’% of 'I'he St. Joe
Company, a Florida corp(‘)ratlon, on behalf of the corporatlon. ,Hg/She is personally known to -

_me or has produced as identificatig
(SEAL) = Lﬁ

No blit;-State of Flori
ﬁhg?\] ]*L Ebl&t.

Mvcom,’i SKOLSK ] Printed/yb ed/Stamped Name
SSION # DD 712897
4R, :Selanberg, 011 , Commission Number: bb7la8q7

) Commission Expires: &Mq,ab( ’ _
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This instrument prepared under the supervision of:
Gary L. Heiser, Senior Attorney

State of Florida Department of Environmental Protection
3900 Commonwealth Blvd., MS35

Tallahassee, FL 32399-3000
" SECOND MODIFICATION OF DEED RESTRICTION AND REVERTER

T‘fﬂS"SECOND MODIFICATION OF DEED RESTRICTION AND REVERTER is made
this g /) day of June, 2008, by and between THE ST. JOE COMPANY, a Florida corporation
(”Party'. of the First Part”) and BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT
TRUST FUND OF THE STATE OF FLORIDA (.”Party of the Second Part”):

WHEREAS, the Party of the First Part conveyed to the Party of the Second Pari, those
lands more particularly described in Special Warranty Deed (“Deed”) dated April 16, 1999, and
recorded in Official Records Book R2245, Page 00040, Public Records of Leon County, Florida;
and

‘WHEREAS, the Deed contains the following deed restriction and reverter (“Restriction”
and “Reverter”) on the real property identified as Parcels 2, 3 and 4 in the Deed (the
”Property”); ‘and which is more particularly described in Bxhibit “A” attached hereto and by :
this reference ﬁ-nade a part hereof:

Parcel ?, Parcel 3 and Parcel 4, as more particularly described on Exhibit “A”, so

long as the Party of the Second Part or the Department or their agents, successors

or assigns, by January 1, 2008, commences construction of an Office Building on

Parcel 2, In the event the Party of the Second Part or the Department or their

. agents, successgrg or-assigns, fail to commence construction of afi Office Biiilding

B Parcel 2 on pr étot January 1, 2008, the right, title and possession to Parcel 3

hall u@dmatlé?illyrevél:t to'the Party of the First Part. In the event the Party of
e&oxj&nﬁ%go sthe Deps their agents, successors or assigns, fail to
Bhenpribuay at ; )
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commence construction of an Office Building on Parcel 2 on or before January 1,
2010, the right, title and possession of Parcel 4 shall automatically revert to the
Party of the First Part;

and

' WHEREAS, the Restriction and the Reverter were modified by that certain Modification

of Deed Restriction and Reverter dated December 13, 2007, and recorded December 14, 2007, in
? S Tae =

Official Records Book 3801, Page 1912, [Public Records of Leon County, Florida (the "First
Modificationt"); and;

WHEREAS, the Party of the First Part and the Party of the Second Part wish to again
amend the Restriction and Reverter as they pertain to Property to extend the deadline for -
commencement of construction of the Office Building (as hereinafter defined below) ot Parcel 2
(as hereinafter defined below) to September 29, 2008; and

WHEREAS, the Party of the First Part and the Party of the Second Part hereby
acknowledge that if the Party of the Semnd Part or the State of Florida Department of
Management Services (“Department”) or thexr agents, successors or assigns, by September 29,
2008, coﬁur'nér_xce construction of an office building that contains at least 80,000 gross square feét ‘
and otherwise meets the criteria of Paragraph 11 of the Agreement for Land Exchange and
Development executed by the parhes hereto and dated January 7, 1999 (“Office Building”), on
the real property in Leon County, Florida, described as Parcel 2 (“Parcel 2”) in the Deed, the

Party 6f the Second Part will have complied with the Restriction and the Party of the First Part

will no longer have a Reverter in the Pmperty (or any patt thereof) Furthermore, upon




OR BK 3874 PG 2342

. NOW THEREFORE, in consideration of the foregoing recitals, the mutual covenants,
texms and conditions herein contained, and Ten Dollars ($10.00) and other good and valuable
conside:aﬁon, the receipt and sufficiency of which is hereby acknowledged, the Party of the
First Part and the Party of the Second Part agree to the following:

1, The Restriction and Reverter in the Deed, as modified b'y the Pirst
Modification; for the Property are hereby replaced and superseded by the following;
Parcel 2, Parcel 3 and Parcel 4, as more particularly described on Exhibit “A”, 50
long as the Party of the Second Part or the Department or their agents, successors
or assigns, by September 29, 2008, commences construction of an Office Building
on Parcel 2. In the event the Party of the Second Part or the Department or their
agents, successors or assigns, fail to commence construction of an Office Building
on Parcel 2 on or before September 29, 2008, the right, title and possession to
Parcel 3 shall automatically revert to the Party of the Pirst Part. In the event the
Party of the Second Part or the Department or their agents, successors or assigns,
fail to commence construction of an Office Building on Parcel 2 on or before
January 1, 2010, the right, title and possession of Parcel 4 shall automatically
revert to the Party of the First Part.
2, Except as modified hereby and by the First Modification, the originalk
" terms and ‘coriditions of the Deed shall remain unchanged and in full force and effect, and the
same are hereby ratified, approved and confirmed by the Party of the First Part and the Party of

the Second Part as of the date of this Second Modification of Deed Restriction and Reverter.
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“IN. WITNESS WHEREOF, the parties have caused this Second Modification of Deed

Restriction and Reverter to be executed the day and year first above written,

y, a Florida corporation

(SEAL)

V /@& Y e D Ve
wlm‘eR(iL Rrel, (CORPORATE SEAL)
ERN

”fﬁ) ki

e W1tness Name

STATE OF FLORIDA
COUNTY OF LEON

J dﬂowled ed before me this Eﬂ_t’hday & 2008,
by Witk as of The St. Joe Company, a
Florida corporation, onl behalf of the corporation, who is personally known to me.

- el

lorida

e fdregoing instrument was a

Co; on No..

MYOOMMJBEION'DDme M ission Expires
57 ]
Wlﬂﬁﬂwmm. Falll y P
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Board of Trustees of the Internal Improvement

Trust Fund of the St@at:%;rid;
By: W (SEAL)

Scott E, Woolam, Acting Assistant
Director, Division of State Lands,
State of Florida Department of
Environumental Protection, as agent
for and on behalf of the Board of
Trustees of the Internal Improvement
Trust Fund of the State of Florida

Cad ‘A

Prini/Type Witness Name

 STATEOF FLORIDA _ :
COUNTY OF LEON . . +h

The foregoing instrument was acknowledged before me thi 7 day ofj' Une—
2008, by Scott E. Woolam, as Acting Assistant Director, Division of State Lands, State of Florida
Department of Environmental Protection, as agent for and on behalf of the Board of Trustees of
the Internal Improvement Trust Fund of the State of Florida, who is personally known to me,

. Diane C. Rogowski ’} < o -
Gommision # DDE39E73 éfl:”ufﬁ/ =t
Expires May ZI:.WW Notary c, State of Flo ‘

Bondad Ty Fen-tpmen ™ Commission No.:
My Commission Expires:

(SEAL)
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This instrument was prepared by:

Diane Rogowski

Division of State Lands

Dy of Envi i

3900 Commonwealth Bou'levan‘l MS#130
Tallahassee, Florida 32399-3000

CERTIFICATION OF COMPLIANCE WITH DEED RESTRICTION

TI-II§ CERTIFICATION OF COMPLIANCE WITH DEED RESTRICTION is made this
M day of : ;ﬁmlﬁf‘, 2008, by and between THE ST. JOE COMPANY, a Florida
corporation (“Party of the First Part”) and BOARDV OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA (“Party of the Second Part™).

WHEREAS, Party of the First Part conveyed to Party of the Second Part, those lands
more particularly described in Special Warranty Deed (“Deed”) dated April 16, 1999, and
recorded in Official Records Book R2245, Page 00040, Public Records of Leon County, Florida
(the “Property™); and _ ‘ |

WHEREAS, the Deed contains the following deed. restfiétion and reverter (“Restriction”
and “Reverter”) on that portion of the Ptoperty ldennﬁed as Parcels 2, 3 and 4 in the Deed and
whlch is more particularly described in Exhibit “A” attached thereto and by reference made a

part thereof:

Parcel 2, Parcel 3 and Parcel 4, as more particularly described on Exhibit “A”, so long as

the Party of the Second Part or the Department or their agents, successors or assigns, by January
1, 2008, commences construction of an Office Building on Parcel 2. In the event the Party of the

. Second Part or the Department or thelr agents Successors. or- assngns, fall fo commence
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commence construction of an Office Building on Parcel 2 on or before January 1, 2010, the right,
title and possession of Parcel 4 shall automatically revert to the Party of the First Part;

and
WHEREAS, the Restriction and Reverter were subsequently modified by that certain
Modification of Deed Restriction and Reverter dated December 13, 2007, and recordéd

December 14, 2007, in Official Records Book 3801, Page 1912, Public Records of Leon County,

‘ Florida, to define the phrase “commences construction” as referenced in the Restriction and to
change the date for éommencement of construction of the Office Building (as deﬁne& in the
Deed) on thé real'property in Leon County, Florida, described as Parcel 2 in the Speéial ‘
Warranty Deed between the parties hereto datéd April 16, 1999, and recorded April 27, 1999, in
Official Records Book R2245, Page 00040, Public Records of Leon County, Florida, from

January 1, 2008, to July 1, 2008; and by that certain Second Modification of Deed Restriction

and Reveﬁer dated June 27, 2008, and recorded June 27, 2008, in Official Records Book 3874,

Page 2340, Public Records of Leon County, Florida, to change the date for commencement of

P idmiitin

construction of the Office Building (as defined in the Deed) on the real property in Leon County,

Florida, described as Parcel 2 in the Special Warranty Deed between the parties hereto dated

April 16, 1999, and reg:orded April 27, 1999, in Official Records Book R2245, Page 00040,
. Public Records of Leon County, Florida, from July 1, 2008, to September 29, 2008; ahd

WHEREAS, on August 12, 2008, the State of Florida Department of Management

Services (“DMS”) completed the foundation system described in the construction documents that
have been approved by the local permitting authority; and

WHEREAS, on August 12, 2008, the local permiting anhoriy inspected, verified snd

! .
dothpletion ¢f thefoundation system; and
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WHEREAS, Party of the First Part agrees that the Party of the Second Part or the
Department did commence construction of the Office Building (as defined in the Deed) on the
real property in Leon County, Florida, described as Parcel 2 in the Special Warranty Deed
between the parties hereto dated April 16, 1999, and recordéd April 27, 1999, in Official Records
Boqk R2245, Page 00040, Public Records of Leon County, Florida, prior to September 29, 2008;

>and

WHEREAS, the parties hereto now desire to a.fﬁrm that the Party of the Second Part has

complied with the Restriction and the Party of the Second Part is vested with fee simple absolute

title to the Property identified as Parcels 3 and 4 in the Deed.

NOW THEREFORE, in consideration of the above recitals, the Party of the First Part
and the Party of the Second Part hereby agree that the Restriction has been satisfied in full, and
the Party of the Second Part is vested with fee simple absolute title to the Property identified as

IN WITNESS WHEREOQF, the parties hereto hgve caused this Certification of

Compliance with Deed Restriction to be executed the day and year first above written.
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BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE

) STATE OF FLORIDA
Witness {) »
thevl Cme Catl DIVISION OF STATE LANDS,
Prin;/Typb—W itness Name - STATE OF FLORIDA DEPARTMENT OF
E . : ENVIRONMENTAL PROTECTION = - -
Print/Type Flitness Name
STATE OF FLORIDA
COUNTY OF LEON
The foregoing instrument was acknowledged before me thisZé day of A@L_

20 _0__?, by Mike Long, Assistant Director, Division of State Lands, State of Florida Department
of Environmental Protection, as agent for and on behalf of the Board of Trustees of the Internal

Tmprovement Trust Fund of the State of Florida, who is personally kno me.
(SEAL) | béae . / M—“ |

Notary Public, State of Floridd~/

App%&man Legality Print/Type Ng
By: }\ . \ - W\' " Commission

DEP Attomey |4 My Commission }

i aMfne C. Rogowski
%z Commission# DD539673
%Expires May 24, 2010

XPITES: |
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THE ST. JOE COMPANY, a Florida

HBeeh

Wiiliamn W, Wiea

Print/Typ¢ Witness Name Print/Type Name
- Title: Vo(2 PVL%‘M ¥ Qﬂm“‘ A%—
itmess -H’bok o
LiSs~Tyn S¥n ' . * (CORPORATE SEAL)
Print/Type Witness Nam®
STATE OF f ch
COUNTY OF : -
sh'ument was acknowledged before thlao R
200 , by ,as fn Y orThd'st. oo
Company, a onda corporanon, on behalf of the corporatlon. He/She is personally known to me
or has produced
(SEAL)
AS
Prihted/[‘yﬂed/Stamped Name
Commission Number:

Commission Bxpires:

AMY H, JASKOLSKI
MY COMMISSION # DD 712807

EXPIRES: ), 2041
o ok b
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¥ 3720 Pabla A
Allen Nobles Taihasses, s S0k
ona: «3I85-1
& Asszociatos,Inc. Faxt . 186D)-3mB-1450
4 ‘ E-mait meli@enenivayorssum
i}
Cupital Cirele Office Cener iy F it
ANA Project No 3562-72 R 7 s e
March 25, 1999 S
Fercol 3 e RS Y GO0
Coramencing st 8 consress moptiset macking the Soutl of Secl

iom 21,
- Township } Seuth, Range | Eax, Leon County, Florids, thence run Nosth 00 degress 13
minuies 37 seconds East 537,73 feet o 8 nail and cap marking the centeriine of the 66
foot right-of-way of Tram Read {Covinty Roxd No, 259); thence run North 76 degraes 58
minutes 41 scxonds West ulong seid centertine 1469.04 fit o 8 point of turve  the
right, thence along axid ewrve with & mdius of 3205.07 feet drough 8 central angie of 17
degrees 06 minates 44 secouds for en we lengh of 957,24 et (chord 0095369 feat bears
North 68 degrees 25 minttes 19 seconds Wesr), thenee Noth 59 degrees S| minntey 57
seoonids West 84638 fext to the Intersection of the centerline of Trars Road with the
centevlins of Capital Clrcle Southesst { State Road No. 261), thense Notth 12 degrees 00
minutes 01 seconds East along seld eemeline 1.97 feet, thenoe Noxth 12 degrees G0
mitmtes 27 seconds East elong said centexline 1844.79 fieet 10 5 point of curve ta ths R,
thence along said sutve with a Tadius of 3819.66 feet through s contm! angls of 05
degrecs 31 minutes 26 seconds for an arc kength of 368.25 b=t (chord of368.10 foet bears
North 09 dogrees 14 minues 44 seconds Eawt), therce keaving seld centorline run Nosth
£2 degoees 45 minutes 59 seconds West 125,01 fest to the POINT OF BEGINNING.
From said POINT OF BEGINNING rut Nosth B2 degrees 45 minutey 59 scconds West
slong the northesly right of wey of a roposed roxd (E00 6ot right of way) 2 distance of
407.94 fbez to zet {ron sebar and cap marking 3 point of cxrve fo the lef, thence along szid
curve with syadius of 4425.00 feet through a contral aogle of 06 degrevs 47 minures 31
seconds for an are leegih of 524.95 est (chond 0052425 feet bears Nosth 86 drgrees 09
minutes 44 seconds West) to 3 set fron nebar and cap, thence Nexth 89 degrezs 33 minutes
30 seconds West 254.27 feet to & 3ct ivon robar and exp mrking 2 point oFcurve 1o the
yight, thenee along said curve with & radiie of 30.00 feat through s central angle of 30
degrees 00 minutes 00 seconds for an arc length 0f47.12 fest (chomd of 4243 feetbean
Noxth 44 degrees 33 minutes 30 scoonds West) to & 32t fron sebar and cap on the zasterly
vight of way of & propored teadwey (100 foot vight of waty), theres North 00 degress 26
iminutes 30 second East along nald tighttof way §52.43 fect to & sct fron rebar and cap
marking & point of eurve to the rght, thenes along said right of Way curve with a mdins of
750.00 fiet through & central angle of 92 degress 45 minutes 19 seconds for an ars length
of 1214.16 feet chond of 1085.85 feet bears Noxth 46 degrees 49 minutey 10 seconds
Eaat} 1o & ser iran rebar snd cep thencs South 26 degress 48 mivutes 11 seconds B
aloug said dpir of way 444.13 fect to 1 set fron mehay s cap, thence leaving aaid righsof
way run South 00 degrees 18 minutes 28 seconds West 1433.55 st toa set Iron rebuy
and cap merking 8 poiur of curve to the vight, thenes alonp sald corve with o tadius of
3694.66 feet through a central angles of 06 degress 09 minutes 02 seconids for an arc
Icagthof 395.61 feet (chard of 39542 fext beara South 03 degrees 22 minules 59 secands -
West} o the BOINT OF BEGINMNING, copmining 47.435 acres neare or jess.

EXHIBIT "A"

CERTIFICATION OF COMPLIANCE
WITH DEED RESTRICTION
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. . 2720 Pebin Avanus
Ellen Nobles Tallshassax, Florids 32308

- Phone: {B50).285-1179

B1& Associates, Ine. Fax:  {8501-386+1404
TP E-mal: niiPanaurveyors.com

%&

. o o
R A
Capital Circle Office Center 1508 08:77 18
ANA Project No 3552-P3 gaimnay :
Revised April 14, 1999

Peesd 3 gy NS PR OE

Commencing at & concrets montwment matking the Soutireast comer of Section 21,
Tawaship 1 Scuth, Range | Ext, Leon County, Flotlda, thense run Nozth 00 degrees 13
rminuses 37 scconds Exst 937,73 feet to = nail nnd cxp drarking the ceatetline of the 66
foot tight-of-way of Team Rosd (County Road No, 259); tiencs rn Narth 76 degress 58
minutes $} seconds West alang sald ceaterdine 1469,04 S+t to & point of curvo to the
right, thence along sald curve with & redius 0 320507, fect through a central angle of 17
degrees 06 minutes 44 xeroads forap we leagth 0£957.24: et (cheed of 953,69 feot bears
" Nortis 68 degrees 25 minutes 19 ssconds Weat), thence Notk 59 degrees 5U mimntes 57
seconds West 345.38 fieet to the inremection of the ceotesiine of Tram Road with the
senterline of Capitat Clrcie Southeast { State Road No. 261), thenes North 12 degrees 00
minntes 01 seconds Bast along sald centeriine 1.96 feot, thence Wotth 12 degrees 00
minntes 27 scconds Bamt slong sald centerline 1844.72 fest 1o & point of curva fo the IeR,
thence along sald curve with 2 radivs of 3819.66 feot through a centzal angle of' 11
degrees 41 mimates 59 seconds For an ase length ot 779,57 feet (chord of 778,61 feet beass
North 05 degrees 09 mimunics 27 sceunds Esst), thenee North 00 degrees 18 minules 28
scconds East 290359 feet, thence leaving 3214 centeriine tn South 89 degrees 57 .
minuses 06 seconds East 125.00 fect to the POINT OF BEGINNING. From xeid POINT
OF BEGTNNING ruz North 00 degrees 18 mimntes 28 seconds Ean 812.00 feetio aset
ron rebar and czp, thence South 89 degrees 41 minutes 32 seconds Exast 778.83 feetton |
6t fron robar and ¢ap on the westerly right of way of 8 proposed roadway ( 65 foor right
of way), theoee South along said westerly right of way 176.04 (et to x set jrun rebar and
. cap masking a point of curve to the of, thence along sald right of way curve with a radius

of 2550.10 fest throngh & central angle of 13 degrees 38 minwes 55 seconds for an exe
length of 507.47 feet (chord o' 606.03 feet boaes Souih 06 degrees 49 wimites 28 seconds
Enst) t & set ivon rebar end cap, thencs Sonth 13 degre=s 38 mimites 53 secands East
31,65 fee2 10 3 822 fron Tebar nd cap, Goucs Ieaving salS propoyed right of way run North
89 degrees 57 minutex 06 scconds West 867,95 fz«t to the POINT OF BEGINNING,
cuntainizg 1491 stres more or fesy,

EXHIBIT "A" ' ’
CERTIFICATION OF COMPLIANCE
WITH DEED RESTRICTION
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Pareel 4

cmmmmmhxmmmmdsmnmmupl
South, Rengs 1 East, Leon Connty, Florids, thesnos run Nork 00 degrees 13 mimmes 37 seconds
Ext §37.73 feet to & aall and c2p auarking tho comtunding of o 66 foot sight-ofway of Tram
wtcmmuo.zsxmmumumsamﬂ secgeds West along
said centeslios 642.68 £oet 10 & nail and cxp masking the Interseation af the Trom Road
Comneotar {w. (20 fool dght-oRway) xd the contreiing of aafd Trem Rowds thenes mn North 13
- dogrees D1 minntes 22 secnady Baor long the centesiins of said To Roxd Connectar 86.22
fe=t; theare Teaving safd centexting rur Nosth 76 degeees 58 minntes 38 seconds West 50,00 feez
% concrste monmmees on the westerdy tight-ofway boundary of mid Toum Road Commnecter for
g ke POINT OF BEQINNING. and?DMOEBEWGMali]m
I 01 mimney 22 sccandy West along said westesty Tight-of-way 5322 foct w » concrete moatomnt
: u@gumwwwormmmwaemmmmss
: winues 41 seoonds Wext along said novtedy vight-cfewey of Trm Rosd 76636 &t oa st
Erem.tod wod exp roxking & pofal of ewve to fhia xight, thancs min anrtroestesly slong said tght
of wey curve With & edius 0f 3172.07 &2t throngh « cestrl snjls oF 06 degrees 02 mimates 20
seconds for an e distance 0334.34 ezt (chond beas Norths 73 degroes 57 misutes 31 secands
‘Weat 134,58 fee) to 8 concrets mopumen: maskiog the exsedy bowdary of the existing Caplal
Clrele OfSoe Contur; thenes leaving safd northedy right-ofway ron North 35 degrees 42 mimites
40 necondy Basy 1562.71 feot to g Consrete mamument; thenca yea Notth 37 degroes 52 miautes
. §2 sceonds Pyt 214,31 feet to & eancrets mommeyt; tenee nun North 21 degrees 57 minues 48
seeamls Exst 32.24 fovtto axs frou rod wed eapy tieace (exving asid exstecly boundary of the
aqmmoumcﬂummsmn pelutes 56 secouds Bane 73936
bu;ﬁnwo ron souihwesterly along 3 2 not-<angent cutve o the right with & redins of 140.00 feet
“throtgh & veute) gugin 0f 40 degrees 16 minutas 49 scconds for en arg distancs 98,42 fert (chond
bears South leWNnmanQMIMm;pdmofmmbh
thewe yu soutbenstedy siong said carve wilh s mfoy of 11¢.00 foet through 3 centrd
mof!olmﬂmlmm47numdsﬁrnmdimoﬁ”.$ht(ﬁihm-8¢uﬂl
15 degroes 42 miriey 26 neennds Bast 17099 foet): thenca run South 67 degress 43 minules 6
mzmsl.vom»mcmxmmrwmw-ummcam
( thence risy sonthwesterly akong said wesiedy righi-of-way sfong s curve to the fight with & tadius
i nresmmw.mmgxnm dogrees 03 misutes 10 vecords B3¢ m are distance of
. 168,83 fexe (chond beara South 29 dogrees 17 tnimutes 35 secunds West 163,41 feet) io s zoncsete
\ o thencs nm Soat 36 degroes-18 minutes 10 soconds West alozg sald weaiely vight of
: way §73.23 fiet to 0 conmrete momment inarking & poiszof curve to the dght, tienca
wouthwestetly along s34 vight of way tarve witha radioe of $10.00 fect through ¢ central anglc
o' 23 degrees 16 minutes 48 seconds for e are distoos of 325911 feet (chord boars St 24
degree 39 mimitey 46 seconds West J26.85 &:owsnpom'ormaommc; containing
37.133 aczey, mare ot lexx.

Tha wesissly 100 foet of the above prapesty belng sibject to s 100 wtility and drainage rasement,
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