
IN THE SUPREME COURT OF FLORIDA 
____________________________ 

CASE Nos. SC60-69259 and SC60-74512 
____________________________ 

BOBBY JOE LONG, 

Defendant/Appellant, 

v. 

State of Florida, 

Appellee.  
__________________________________________________________ 

ON APPEAL FROM THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL 
CIRCUIT IN AND FOR HILLSBOROUGH COUNTY,  

STATE OF FLORIDA 
Lower Tribunal No. 84-CF-13346-A 

__________________________________________________________ 

EMERGENCY MOTION FOR THE EXTENSION OF  
THE CIRCUIT COURT’S JURISDICTION IN WARRANT PROCEEDINGS. 

DEATH WARRANT SIGNED AND 
EXECUTION SCHEDULED MAY 23, 2019 AT 6:00 P.M. 

Robert Anthony Norgard 
Florida Bar Number 322059 

For the Firm  
Norgard, Norgard & Chastang 
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 The Defendant, Bobby Joe Long (“Mr. Long”), by and through undersigned 

counsel and pursuant to Fla. R. App. P. 9.030(a)(3),1 9.300(a),2 and 9.6003, 

respectfully requests the Court to issue an Order extending the jurisdiction of the 

Circuit Court of the Thirteenth Judicial Circuit in and for Hillsborough County to 

allow a full and fair constitutional evidentiary hearing on the merits of Claim 2 of 

his Motion to Vacate Judgment of Conviction and Sentence of Death after Death 

Warrant Signed.4 Counsel for the State of Florida objects to this Motion. In support 

of this request, Mr. Long states the following: 

PROCEDURAL AND FACTUAL BASIS 

1. On Tuesday, April 23, 2019, at 5:27 p.m. counsel for Mr. Long was notified that the 

governor signed a death warrant scheduling the execution of “Robert Joseph Long” 

for May 23, 2019 at 6:00 p.m. 

2. On Wednesday, April 24, 2019, the Court issued an expedited litigation and briefing 

                                                           
1 The Rule establishes that the Court has original jurisdiction to “issue writs of prohibition to courts 
and all writs necessary to the complete exercise of its jurisdiction.” 
2 The Rule permits that “[u]nless otherwise prescribed by these rules, an application for an order 
or other relief available under these rules shall be made by filing a motion therefor. The motion 
shall state the grounds on which it is based, the relief sought, argument in support thereof, and 
appropriate citations of authority.” 
3 The Rule permits concurrent jurisdiction, whereby “[o]nly the court may grant an extension of 
time for any act required by these rules” and “before the record is docketed, the lower tribunal 
shall have concurrent jurisdiction with the court to render orders on any other procedural matter 
relating to the cause, subject to the control of the court, provided that clerical mistakes in 
judgments, decrees, or other parts of the record arising from oversight or omission may be 
corrected by the lower tribunal on its own initiative after notice or on motion of any party before 
the record is docketed in the court, and, thereafter with leave of the court.” 
4 All pleadings filed in the course of the warrant litigation were served upon the Court via the e-
filing portal and/or electronic mail.  
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schedule.  In addition to setting a briefing schedule for appeals to the Court, the 

expedited litigation and briefing schedule set a deadline of Monday, May 6, 2019, at 

3:00 p.m. for all proceedings pending in the trial court to be completed and orders 

entered. 

3. On Thursday, April 25, 2019, at 1:00 p.m., the Circuit Court of the Thirteenth 

Judicial Circuit in and for Hillsborough County (“circuit court”) conducted a status 

hearing to set a schedule for all circuit court level proceedings.  The circuit court 

announced orally and followed up with a written order ordering that the Defendant 

shall file all postconviction motions by 12:00 p.m. on Monday, April 29, 2019.  The 

State’s reply was ordered to be filed by Tuesday, April 30, 2019, at 3:00 p.m.  A 

case management conference was scheduled for Wednesday, May 1, 2019, at 9:30 

a.m. Thursday, May 2, 2019, and Friday, May 3, 2019, were set aside for an 

evidentiary hearing, if one was to be granted. 

4. On Thursday, April 25, 2019, a second order was issued by the circuit court ordering 

Mr. Long to make any records requests under Fla. R. Crim. P. 3.852 by Friday, April 

26, 2019, at 12:00 p.m. 

5. On Friday, April 26, 2019, Mr. Long filed Fla. R. Crim. P. 3.852 records requests 

with the Florida Department of Law Enforcement (“FDLE”), the Florida Department 

of Corrections (“FDOC”), and the Office of the Medical Examiner for District Eight 

(“Medical Examiner”).  That same day, the circuit court issued an order directing all 
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state agencies by Monday, April 29, 2019, at 10:00 a.m., to either provide the 

requested public records, or to file objections.  The order also scheduled a hearing 

on records production for Tuesday, April 30, 2019, at 10:00 a.m, after Mr. Long was 

required to file all of his postconviction motions. 

6. On Monday April 29, 2019, at approximately 10:00 a.m., all agencies filed 

objections and provided no records to Mr. Long.   

7. At approximately 12:00 p.m. on Monday, April 29, 2019, Mr. Long filed three 

postconviction motions.  In light of the state agencies’ blanket objections to produce 

any records by the 10:00 a.m. deadline, and the fact that the hearing on record 

requests was scheduled for the day after Mr. Long was required to file his 

postconviction motions, Mr. Long had to file his postconviction motions before 

receiving any discovery. 

8. On Tuesday, April 30, 2019, at 10:00 a.m., the circuit court conducted a hearing on 

public records and ordered that FDOC provide Mr. Long with five years’ worth of 

his medical records and any medical records related to a gall bladder surgery that 

Mr. Long had between 2011-2013.5  FDOC was ordered to produce these records by 

Tuesday, April 30, 2019, at 5:00 p.m., which it did.6   

                                                           
5 On February 11, 2019, before the warrant was signed, counsel for Mr. Long sent a valid FDOC 
form HIPAA request to FDOC signed by Mr. Long requesting all of Mr. Long’s medical records.  
Despite FDOC initially sending an invoice for the records which counsel for Mr. Long agreed to 
pay, FDOC subsequently has refused to comply, and at the time of this filing remains in violation 
of federal law. 
6 Mr. Long requested orally and in a subsequent written motion that the state agencies be compelled 
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9. On Wednesday, May 1, 2018, at 9:30 a.m., the circuit court conducted the case 

management conference, and granted an evidentiary hearing on claim 2(a) of Mr. 

Long’s successive postconviction motion, which raised several as applied challenges 

to Florida’s lethal injection protocol.  The circuit court ordered that witness lists be 

filed by Wednesday, May 1, 2018, exhibit lists by Thursday, May 2, 2019 at 12:00 

p.m., and set the evidentiary hearing for 9:15 a.m. on Friday, May 3, 2019. 

10.  Counsel for Mr. Long has been working around the clock on limited sleep in an 

effort to comply with the Court’s litigation schedule and the circuit court’s litigation 

schedule.  These efforts, in addition to exacting a physical toll on Mr. Long’s 

attorneys, has also forced Mr. Long into the unreasonable position of being required 

to plead claims prior to receiving records which the circuit court judge has ruled are 

related to a colorable claim for postconviction relief. 

11. Mr. Long’s anticipated evidentiary hearing witnesses are scattered around the 

country, and one of Mr. Long’s primary witnesses will be out of the country on the 

date of the scheduled evidentiary hearing. 

  

                                                           
to comply with the requirements of Fla. R. Crim. P. 3.852(h) that all public records not previously 
produced be copied, indexed, and produced to the records repository, including those records for 
which the state agencies claim an exemption, and for the circuit court to conduct an in camera 
inspection to determine if the agencies had complied with the requirements of Rule 3.852 and the 
court’s order for production.  The circuit court denied both requests, and as of the filing of this 
motion, no records have been sent to the records repository, in violation of Fla. R. Crim. P. 3.852.  
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REASONS TO GRANT RELIEF 

1. The constrained litigation schedule issued by the Court, violates Mr. Long’s 

procedural and substantive due process rights for a full and fair hearing on an 

issue that determines whether he is executed pursuant to a cruel and unusual 

lethal injection protocol. See FLA. CONST. art. I, § 24; U.S. CONST. amend. XIV. 

The schedule is burdensome upon counsel and denigrates Mr. Long’s challenges 

under the Eighth Amendment. See U.S. CONST. amend. VIII and FLA. CONST. art. 

I, § 17. 

2. The defendants in Bucklew v. Precythe, 139 S. Ct. 1112 (2019) and Glossip v. 

Gross, 135 S. Ct. 2726 (2015), had longer time periods to develop these complex 

Eighth Amendment challenges to lethal injection execution protocols. 

3. This Court has held that “‘[e]very court has inherent powers to do all things that 

are reasonably necessary for the administration of justice within the scope of its 

jurisdiction, subject to, or not in conflict with, valid existing laws and 

constitutional provisions.’” Jimenez v. Bondi, 259 So. 3d 722, 725 (Fla. 2018) 

(quoting State ex rel. Davis v. City of Avon Park, 117 Fla. 565, 158 So. 159, 164 

(1934)). Further, this Court's jurisdiction to “‘hear appeals from final judgments 

of trial courts imposing the death penalty,” art. V, § 3(b)(1), includes “‘all types 

of collateral proceedings in death penalty cases.” Id. (quoting State v. Fourth 

Dist. Ct. of Appeal, 697 So.2d 70, 71 (Fla. 1997)); see Fla. R. App. P. 9.040(a) 
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(“In all proceedings a court shall have such jurisdiction as may be necessary for 

a complete determination of the cause.”). 

CONCLUSION 

 Wherefore, Mr. Long, respectfully requests that the Court issue an Order 

extending the jurisdiction of the Circuit Court of the Thirteenth Judicial Circuit 

in and for Hillsborough County to at least Thursday, May 9, 2019, to allow a 

proper full and fair evidentiary hearing. This specific request would not interfere 

with the current execution date, barring any stays by the Court.  

Respectfully submitted, 
 
        /s/Robert A. Norgard  
       ROBERT A. NORGARD 

For the Firm 
       Norgard, Norgard & Chastang 
       P.O. Box 811 
       Bartow, FL 33813 
       863-533-8556 
       Fax 863-544-1334 
       Norgardlaw@verizon.net  
       Fla. Bar No. 322059 

       Counsel for Bobby Joe Long 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY a true and correct copy of this Motion has been served 

to each party named on the attached service list this 2nd day of May, 2019. 

 
       /s/Robert A. Norgard 
       ROBERT A. NORGARD 
       For the Firm 
       Norgard, Norgard & Chastang 
       P.O. Box 811 
       Bartow, FL 33813 
       863-533-8556 
       Fax 863-544-1334 
       Norgardlaw@verizon.net  
       Fla. Bar No. 322059 
   
       Counsel for Bobby Joe Long 



SERVICE LIST 
 
 
Jay Pruner, Office of the State Attorney 
Pruner_j@SAO13th.com 
 
Attorney General Capital Appeals Intake 
capapp@myfloridalegal.com 
 
Stephen D. Ake, Sr. Assistant Attorney General 
stephen.ake@myfloridalegal.com 
 
Christina Pacheco, Assistant Attorney General 
christina.pacheco@myfloridalegal.com 
 
warrant@flcourts.org 
 
Hon. Michelle Sisco 
Circuit Court Judge  
diazcra@fljud13.org  
siscodm@fljud13.org 
 
Katherine Marx Horst, Associate General Counsel 
Office of the General Counsel 
Kathryn.horst@fdc.myflorida.com 
 
Federal Public Defender Office 
Capital Habeas Unit 
Tennie_Martin@fd.org 
Greg_Brown@fd.org 
Amy_Dean@fd.org 
Brenna_Egan@fd.org 
Carol_Wright@fd.org 
 
Robert Joe Long, DC# 494041 
Florida State Prison 
P.O. Box 800 
Raiford, FL  32083 
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