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IN THE CIRCUIT COURT OF THE
TWENTIETH JUDICIAL CIRCUIT IN AND
FOR LEE COUNTY, FLORIDA.

CASE NO: 2018 CA001244

ERIN BETH NEITZELT,

Plaintiff,
vs.

CATHERINE ELIZABETH CZYZ,
THE CZYZ LAW FIRM, P.A., and

. THE CZYZ LAW FIRM, PLLC,

Defendants.

/

AMENDED FOURTH RE-NOTICE OF TAKING VIDEO DEPOSITION
OF ERIN BETH NEITZELT

(DUCES TECUM)

SET BY COURT ORDER
(AMENDED TO CHANGE LOCATION ONLY)

T_o: Scott E. Atwood, Esq. via
e-courts

YOU ARE HEREBY NOTIFIED that the undersigned will take the deposition of the
following deponent:

Witness: ERIN BETH NEITZELT

Da: Monday, January 20, 2020

Time: 9:00 a.m.

Location: Veritext Court Reporting
DEEENDANT'S

EXMIBIT



@ Davinci Meeting - Fort Myers
New Britany
12557 New Brittany Blyd., Suite 3
Ft. Myers, FL 33907
(239) 603-7722

Upon oral examination by Veritext Court Reporting, notary public in and for the State of
· Florida at Large, or some other officer duly authorized by law to take depositions. The

deposition is being taken for the purpose of discovery, for use at trial, or both of the
foregoing, or for such other purposes as are permitted under the applicable and governing
rules of Court.

DOCUMENTS AND ITEMS TO BRING WITH YOU:

1. Current Driver's license
2. Proof of any Florida Driver's license ever issued.
3. Any driver's license or other ID you have with your picture and the name of

Catherine Czyz on it.
4. Any and all documents evidencing the state(s) you resided in from October, 2015

to present date.

5. Any and all documents evidencing the state(s), Scott Neitzelt, resided in from
October, 2015 to present date.

6. Any and all documents evidencing payment by you to Catherine E. Czyz, Esq.
and/or The Czyz Law Firm, P.A..

7. Any and all documents evidencing payments by you to The Czyz Law Firm,
PLLC

8. All bank statements from any bank account in your name and/or held jointly with
Scott Neitzelt that was used to make payments to Catherine E. Czyz, Esq. and/or
The Czyz Law Firm, P.A..

9. All bank statements of Scott Neitzelt's account used to make payments to
Catherine E. Czyz, Esq. and/or The Czyz Law Firm, P.A

10. All text messages between you and Catherine E. Czyz, Esq.
11. Any and all documents showing rental listings for the residence you own in

Bokelia, Florida.

12. Any and all documents showing the sale of the home in Bokelia Island, Florida.
13. Any and all documents showing a basis for any of the claims or statements that

you made to The Florida Bar regarding Catherine E. Czyz, Esq. and/or The Czyz
Law Firm, P.A..

14. Any and all documents downloaded or searched by you or any agent hired by you
to do a download or search regarding Catherine E. Czyz, Esq..

15. Any and all documents downloaded or searched by you or any agent hired by you
to do a download or search regarding Dr. Anthony Czyz.

16. All deposit slips given to you by JP Morgan Chase Bank, N.A..
17. All bank statements of The Czyz Law Firm, P.A.'s JP Morgan Chase Bank, N.A.

account.
18. Any and all documents reflecting any conversation(s) you had with any employee



of JP Morgan Chase Bank, N.A..
19. Any and all documents from JP Morgan Chase Bank, N.A. regarding the

account(s) of Catherine E. Czyz, Esq. and/or The Czyz Law Firm, P.A.
20. Any and all documents supporting your allegations in the underlying case of

being wealthy.
21. Any and all pictures, documents or proof of owning a 5 carat diamond ring.
22. Any and all proof of any right to sue under any claim alleged in the underlying

case being waived by any Court.

23. All documents showing who or what entity you gave your iphone to and on which
date it was given to this person or entity as alleged in your answers to
interrogatories.

24. If the iphone used during the representation by The Czyz Law Firm, P.A. still
exists, it shall be produced,

25. Any and all documents showing how you attained information about the bank
accounts of The Czyz Law Firm, P.A..

26. Any and all documents that show how you acquired a copy of the black person
class action lawsuit against Lee County School Board.

27. Any and all texts, e-mails or other documents between you and anyone who
provided you with the black person class action law suit against Lee County
Schools to give to Catherine E. Czyz, Esq..

28. Any and all texts, emails, or other documents between you and anyone you spoke
to about coming up with allegations against Rachel Gould and/or the Lee County
School District or Board before coming to Catherine E. Czyz, Esq. with your
alleged case against them.

29. Any and all documents that would prove or give you a basis for any allegation
made by you in the present case.

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished
by e-courts, on January 9, 2020 to:

Scott E. Atwood, Esq.

By: __/s/ Catherine E. Czyz

Catherine E. Czyz, Esq.
Florida Bar Number: 105627
The Czyz Law Firm, PLLC
USPS Mailing Address:
931 Village Boulevard, Suite 905-242
West Palm Beach, FL 33409
catherineczvz(Thicloud.com
561-502-1542- direct
561-628-1044- office
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RETATtER V¾ÆMFNT

AGREEMENT made this day of , 2016,
between Erin Neitzelt, of _118 Martha Drive, St. clairsville, Ohio
43950, (telephone numbers:740-827-7067; 740-695-2608 e-mail:
neitzeltnov13@yahoo.com;social security number:286-64-8462)
hereinafter referred to as the "Client" and THE CZYZ LAW FIRM,
P.A., 777 S. Flagler Drive, Suite 800 West Tower, West Palm Beach,
Florida 33401, mailing address by e-mail to
catherineczyz@icloud.corr, hereinafter referred to as the
"Attorney."

PURPOSE OF REPRESENTATION

1. The Client retains and employa the Attorney to represent
Erin Neitzelt v. Rachel Gould and Lee County Schools ,

ATTOENEY'S FEE

2. The Attorney shall be compensated for services rendered at
the rate of Three Hundred Fifty Dollars (S350.00) per hour for any
time expended on beha-.f or the Client. However, this quoted rate
shall be increased by Pifty Dcilars ($50) per hour for any and all
time expended in court appearacces. Travel time to Court will be
charged from a Regus offics in the county in which the lawsuit is
filed.

3. The Attorney shall likewise be compensated at the above
quoted rate for any and all time expended in collecting and/or
attempting to collect from the Client amounts owed to the Attorney
under this aareement.

4. The Client will be inveiced by the Attorney on a periodic
basis. Invoices are due ond payable upon receipt. Accounts more
than thirty (301 days past due are subject to an interest rate of
Eighteen Percent (180) per year (1.54 per month). In the event
that the Client pays by a check that is returned by the bank for
any reason, the Client sha.11 be responsible for all costs incurred
by the Attorney stemming from the return of the check. Attorney
reserves the right to report delinquent accounts to the
appropriate credit agencies.

5. The Client shall keep the Attorney advised of any changes in
his or her phone number or billing address.

G. In the evert that the representation of the Client should
continue for more than one year, the quoted hourly rate may be
increased upon Thirty (30) days written notice to the Client.

DEFENDANTS
. EXMlBlT L/B
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RETAINER

7. The Client shall provide the Attorney with a fee retainer of
Six Thousand Dollars (06,000) . This retainer

is-nonrefundable. This reL-uine:: is to cover the cost of the fees
of the Attorney only, The C.tient is reminded that the retainer
does not reflect the entire amount he or she will be required to
expend in this matter. Representation of the Client oy the
Attorney shall commence upon payment of the above stated retainer
amount. The Attorney reserves the right to require the Client to
deposit money into the Attorney's Account to be used to pay the
Attorney's fees to cover significant expenditures of attorney's
fees, such as in advance of a hearing, deposition, trial, for
research time, for the review or preparation of contracts, or
other mattere which require an amount of attorney's time
reasonably expected to exceed three (3) hours.

EXPENSES

8. The expenses of the legal work performed, including but not
limited to, court costs, axpenses of investigation, expenses of
medical examinations, expert witness costs, photocopying expenses,
telephone expenses, the costs of obtaining and presenting
evidence, courier charges, and the like, are to be borne by the
Client and advanced by the Client. The Client shall remain liable
for any costs advanced by the Attorney. Client shall provide
Attorney with a cost retair.er in the sum of One Thousand Five
Hundred Dollars($1,500).

APPROVAL NECE:?3ARY FOR SETTLEMENT

9. No settlement of any nature shall be made regarding the
subject matter of this Agreement without the complete approval of
the Client, énd afl offers of settlement shall b-e commuriicated to
the Client. The Client shall not obtain any settlement on the
subject matter of this Agreement without the complete approval of
the Attorney.

ASSOCIATION OF 01HER ATTORNEY

10. The Attorney may associate any other Attorney in the
representation of the client under this Agreement.

COOPERATION OF THE CLIENT

11. The Client shall keep the Attcrney advised of his whereabouts
at all times, shall appear on reasonable notice at any and all
depositions, scheduled conferences and court appearances, and
shall comply with all reasonable requests of the Attorney in
connection with the subject matter of this Agreement.

2



TERMINATION

12. This contract may be terminated by the Client at any time
upon written notice to tac Attorney. The Attorney shall be
entitled to be compensated·ror all work performed until that date.
However, in the event that litigation is pending the Attorney
shall be entitled to be compensated through the granting of a
Motion to Withdraw by the Court in which such action or actions
are pending.

13. This contract may be terminated by the Attorney, upon written
notice to the Client, due to inability to procure the cooperation
of the Client, inability to secure monetary compensation for
services and or costs e::pended ur.der this Agreement, due to a
conflict of interest on behalf of the Attorney or other Client of
the Attorney, or in the event the client and Attorney develop
irreconcilable differences as to the handling of the matter.

GOVERNING LAW

14. This Agreement shall he construed under and in accordance
with the laws of the State of Florida.

15. The parties hereto recognize Palm Beach County, Florida as
the controlling venue over this Agreement.

PARTIES BOUND

16. This Agreement shall be binding on and inure to the benefit
of the contracting parties and their respective heirs, executors,
administrators, legal representatives, successors, and assigns
where permitted by this Agreement.

LEGAL CONSTRUCTION

17. In case any one or more of the provisions contained in this
Agreement shall for any reason be held invalid, illegal, or
unenforceable in any respect, the invalidity, illegality, or
unenforceability shall not affect any other provision of it, and
this agreement shall De construed as if such invalid, illegal, or
unenforceable provision had never been contained in it.

PRIOR AGREEMENTS SUPERSEDED

18. This Agreement const!tutes the sole and only agreement of the
contracting parties and supersedes any prior understandings or
written or oral agreenants between the parties respecting its
subject matter.



FREVAILING_PART'.'1BE Ar;'ARGED RNEYj FEES

19. In any litigation between t!w pEr es h
this Agreement, the prevailir-g party sÊ 1 be entitled t
Attorney' fees and costs. o recover

EXECUTED the day and year sta:ed score,

ATTORNEY:

THE CZYZ LAW PIRM, P.A.

By:
CATHERINE •. C VC ES.faire

CLIENT:

Priat: -------



addendum to
Retainer Agreement

(Modifying Paragrapha 2 ., 7. and 8 . of the Agreement only)

1. This is an Addendum to the Retainer Agreement entered
into between Erin Neitzelt "Client" and the Czyz Law Firm,
P.A. "Attorney".

2. This Addendum is to take ef fect on July 1, 2026.

3. Paragraph 2. is modified to provide that:

2. The Attorney shall be compensated for services rendered
at the rate of One Hundred Seventy Five Dollars (0175.00) per
hour for any time expended on behalf of the Client in Court
or out of Court, plus a contingency fee, as follows:

a, Should the case settle after the filing of a lawsuit
but before a Responsive Pleading is filed by the Defendant
(s), the contingency fee shall be Twenty Five Percent (25't)
of the Total Recovery; or

b. Should the case be resolved by settlement, judgment
or verdict after the filing of a Responsive Pleading by the
Defendant (s), the contingency fee shall be Thirty Percent
(30%)of the Total Recovery.

c. Travel time and related expenses shall be charged
from a Regus office in the county in which the
lawsuit is filed.

Paragraphs 7. and B. are modified to provide that:

7. The Client shall provide the Attorney with a monthly fee
retainer of Three Thousand Dollars ($3,000). This retainer
is to cover the cost of the fees of the Attorney only. The
Client is reminded that the retainer does not reflect the
entire amount he or she will be required to expend in this
matter. The Attorney reserves the right to require the
Client to deposit money into the Attorney's Account to be
used to pay the Attorney's fees to cover significant
expenditures of attorney's fees, such as in advance of a
hearing, deposition, trial, for research time, for the review
or preparation of contracts, or other matters which require
an amount of attorney's time reasonably expected to exceed
three (3) hours.

DEFENDANT'S
EXHiBIT yg



B. The expenses of the legal work performed, including but
not limited to, court costs, expenses of investigation,
expenses of medical examinations, expert witness costs,
photocopying expenses, telephone expenses, the costs of
obtaining and presenting evidence, courier charges, and the
like, are to be borne by the client and advanced by the
Client. The Client shall remain liable for any costs
advanced by the Attorney. Client shall provide Attorney with
a monthly cost retainer in the sum of Seven liundred Fifty
Dollars($750). Attorney reserves the right to demand the
retainer increase if there are foreseeable costly
expenditures, such as expert witness fees, or deposition
transcript fees.

Date executed:
Catherine E. Czyz, Esq..

Date executed:
Erin Neitz -t

Witness as to Client's signature:

Name: e- WA d'#-te-ft-

Address: f ig AgA be.ate-

Telephone No.: WB

Signature: ,a Ce....C'



CONTINGi.NCY liEE AGREEMENT

I _ the un Jersigned client.thereinafter referred to as
"CUENT'do hereby retain and empley 'I he C,:y£ Law Finn. P.A. (hereinafter referred to as
"ATTORN T ) to represent n in my lain.
against fÓ.g. (J f(, Äny other person, firm or
corporation liable therefore.resulting (mm_QL b ·[Ÿ‰ p

This contingency ree agreement will oupersede any prior representation agreements for payment
arrangements.

CUENT agrees topay KTTORNI-Y u fee conangent upon the outcome of the matter. Ira recovery
is made in this matter. on the CI.IENT!i hehalf. CLIENT agrees in pay ATTORNEY. as
compensation Ibr services rendered. A sum based upon the Ihllowing:

A. Before li)ing ofan answer or ti.0 demand for appointment of arbitrators or. if no answer
is filed or no demand for uppo atment of arbitrators is made. the expiration of the time
period provided for such action

1, 33 1/3% ofany recovery up (n SI million plus

2. 30% of any portion of the recover) hchreen SI million-2 million; plus

3. 20% of any portion of the recovery exceeding of $2 million.

B. Aûct the liling of an answer of the demand for appointment of arbitrators or. Ifno answer
is liled or no demisnd lor appointment of arbitrators is made, the expiration of the time
period provide for such action. through the entry ofjudgment:

.I. 40% of any recover3 up to $4 million; plus

2. 30% of any portion of the recovery hetween SI million-2 million; plus

3. 20% of any portion of the recoven exceeding of S2 million.

C. If all defendants admit liability at the ume of filing their unswers and request a trial only
on damages:

I. 33 1/3% of any recovery up to St milliant plus

2. 211% of any portion or the recovery between 51 mlillon-2 million; plus

3. 15% of any portion of the recovery exceeding of $2 million.

DEFENDAN s
EXHIBIT



D. An Additional SR of any recoury aner notice of appeal is liled or post-judgment relief
action or action is n:quired lin reenvery on the judgment.

If there is no recovery. there shall be no fees owned by the CL)ENT to ATTORNEY for
representation in this matter nor will ;he CI JENT be responsible fbr any other fees. charges arid
expenses. except as hereinanor provided.

ATTORNEY may require CLIENT to pmvide Al TORNEY with a cost deposit to pay for the
costs and expenses which the ATTORNEY helieves may be necessary for the investigation ofthe
CLIENTS claims and in furtherance of the represcrantion. KlTORNEY may. however, in his
discretion advance all or part of the cosi..s at d cxpenses. in all instances where costs and expenses
have heen advanced by ATTORNFY. the si:nw which have been advanced shall be deducted from
the proceeds of settlement or judgment ader the fee has been enleulated and shall be reimbursed
to ATTORNEY hefore any nmount rcetwered is disbursed to Cl..1ENT. These costs and expenses
may include. but shall not be limited to. mvest;gathe fees.administration fees. and court costs. If
CLIENT discharges ATTORNEY pricr m the conciusion of the representation. CLIENT will
immediately pay to ATTORNEY con and expenses advanced by ATTORNEY. If costs are not
reimbursed within thirty 00) days. ATT0HNEY may bring a collection action against client in
the Palm Beach County Court to recover the costs, and ATfORNIIY is entitled to be reimbursed
from CLIENT for its reasonahk attorney's fees and costs in bringing said actiott against CLIENT.

II is agreed that payment of the attorney's fec skull be hased upon the total amount recovered.
including punitive damages. whether by settlement or judgment and shall be payable to attomcy
in a lump sum when the recovery proceeds are received. In cases where CLIENT receives a
recovery that will he paid in CLIENT on n future structured or perindic basis. the contingency fee
percentage shall only be calculated on the cost of the structun:d verdict ofsettlement, or if thecost
is unknown. on the present money value if the structured verdict or settlement, whichover is less,
if the damages and the feesare to be paid out ov :r the long term ligure schedule. then this limitation
does not app4. Attorney may sign or execute dte settlement or judgment draft Ibr the CLIENT for
deposit into the lawyer's trust account.

CLIENT authorizes ATTORNiIY to deduct irom the proceed of ·any·recovery 4he applicable
attorney's fee. in accordance with the leims set forth a ave, together with all other lia costs, and
expenses for which the CLIENT is responsible and wnich remnin unpaid at the time the recovery
proceeds are received. CLIENT authorizes NI TORNEY to endorse or execute any draR or check
in his/her place for any dran or cheek inued f or any mttlentent,judgment or verdict.

CLIENT acknowledges that ATTORNFY has made no promises to CLIENT as to the outcome of
the case except that the ATfORNEY has pmmised to render his best professional skill in
furtherance of the representation. AT FORNEY agrees to make no compmfnise or settlement in
this matter without ihe approval of the Cl.IENT. ATFORNEY agrees to notify CI.IENT whenever
an offer of settlement is received by Kj TORNliY. and to inform CLIENT of the amount of that
otTer. and the recommendation of the ATrORNEY as to it's acceptability.

ATTORNEY may withdmw from iiirther representation of the CLIENT pursuant to this agreement
upon written notice by the ATTORNEY that the legu or thetual basis of the claim is such that it



is not advisable to proceed with the repnuestation of if the CLIENT rejects n settlement proposal
which is affirmatively reconunended ny the A? fORNCY.

Any questions regarding any charges nr fees enarged to CLIENT must be communicated
to the ATFORNEY in writing within lifle n U5) days Irom the mailing date of the billing
statement. or it will be presumed that CLiENT agrees to correctness. accuracy and faimess of the
statentent or fee. lf ATTORNFY and CI U?NT cannot resolve the question to C1.IENTS
satisfaction. ATTORNEY AND CNN.]..1fEREBYAGRI E to the Palm Beach County Court in
Palm Beach County Florida as having jurisdiction over this contract. The prevailing party of any
dispute shall receive his/her/iis attorney's fees and costs.

This comract may be canceled by wrinen notilleation to the ATTORNEY at any time within three
(31 business days of the date the contract was signed, as shown below. and. if canceled. the
CLIENT shall not be obligated to pay any fees to ATTORNEY Ibr the work pertbrmed during that
time. If the ATTORNEY has advanced funda in representation of the CLIENT. ATTORNEY is
entitled to be reimbursed forsuch amounts as -he ATIORNEY has reasonably advanced on behalf
of the CLIENT.

ifCI.IENT terminates this contract and discharges ATTORNEY after the three day prior, CLIENT
will be liable to ATTORNEY for the reasonable value of the services performed. by way of
quantum meruit hourly fees or the annount of the benefits attained for the CLIENT by way of
settlement offer. whicitcver is greater. by ATFORNEY which will be payable to ATTORNEY at
the time the recovery proceeds are disbursed In CLIENT. ATfORNEY'S current hourly fee is
live hundred dollars ($500,00) per hour. however. this hourly fee may be increased, if at the time
any action is broughi for fees. the current hourly fee for ATTORNEY is greater.

Any pictures. video tapes, audiotapes, DY Ds. CDS, letters. bills and/or any other memoranda
provided to ATFONEY by the CLIENT shall become property of the ATTORNEY. therefore,
CLIENT is to Leep originals und only prov:de ATTORNEY with copies. The file contents shall
he destroyed after the file is ekised. if 3ou want a copy of the file contents. you must request in
writing a copy of the tile prior to the execution of the Disbursement Statement.

The undersigned CLIENT has. betbre signing this contract received and n:ad the Stutement of
Client's Rights. and understands ench of the rights set forth therein. The undersigned client has
signed the statement and received a sitned copy to Leep in refer to while being represented by
A1TORNEY.

DATED this day of 2016.

CI.IENT ERIN Nlif T2lFl.T

I HEREBY CERTIFY that on this da:. he fore me, the undersigned officer duly authorized in the
state and coumy aforesaid to inke ae:mowledgments. personally appeared Erin Neitzett to me
known and known to me to be the person described in and who executed the forogoing, and he



acknowledged before me that he executed same. ( ) who is personally known to me ( ), who
has produced _ __... .____ _ as identification. and who ( ) didT ) did
not take an outh, and who executed the !hregoing.

SWORN TO and subscribed he fore nic this day of Ù . 2016.

NOTARY Pl!BLIC. State o

My comminion expires: J r ()5 2(2C)
wanw.sem.

AMANDA CIAUBELL
nonutypusuc

awsor umar veaman
auen.mn..

up cenew as,,.
The above employ ent is hereby nccepted upon the terms stated herein.

BY: f or .he Firrn
The C z La Finri. P..l

STATEMliNT OLCJilliNINGliTS

Before you, the prospective chent. arnmge a contmgency lee agreement with a lawyer, you
should understand this statement of your rights as a chent. This Statement is not part of the actual
contract between you and your lawyer, hut us ;1 prospective elient you should be aware of these
rights:

I, There is no legal requirement thm a aw)ct charge a client a set fee or a percentage of
money recovered in a case. You, the elient. have the right to talk with your lawyer about the
proposed fee and bargain about rate or percentage as in any other contract. If you do not reach an
agreement with one lawyer. you may talk with other Inwycts.

. 2. Any contingency fee contmet must t e in w-iiing and you have thn:e (3) business days
to reconsider the contract. You may eancel the contract without any reason if you notily your
lawyer in writing within three 0) business days of signing the contract. If you withdraw from the
contract within the first three (3) businea day.s, you do not owe the lawyer a fee although you may
be responsible for the lawyer's actual costs during that time. If your inwyer begins to represent



you, your lawyer may not withdraw from the ease without giving you notice, delivering necessary
papers to you and allowing you time to emph.y unoner lawyer. Often, your lawyer must obtain
court approval before withdrawing tiom the case. Ifyc.u discharge your lawyer whhout good cause
aller the three day period. yuu may have to pm a fee for work the lawyer has done.

3. Before hiring a lawyer. you, the client, have the right to know about the lawyer 1s
education. training and experience. If you ask. the lawyor should tell you specifically about his' or
her actual experience dealing with cases sim lar to yours. If you ask, the lawyer should provide
information about special training or knowledge and give you this information in writing if you
request it.

4. Before signing a contingency fee contract with you. a lawyer must advise you whether
he or she imends to handle your case alone or whether other lawyers will be helping with the case.
If your lawyer intends to refer the case to other lawye-s he or she should tell you what kind of fee
sharing agreement will be made with the other lawyers. If lawyers from different law firms will
represent you. at least one lawyer from each law firm must sign the contingency contract.

5. If your lawyer intends to refer your <.ns.c to another lawyer or counsel with other lawyers,
your lawyer should tell you about that at the beginning. if your lawyer takes the case and later
decides to refer it to another lawyer or to awocinie with other lawyers, you should sign a new
contract which includes the new lawyer. You. the client. also have the right to consult with each
lawyer working on your case and euci. lawyer is legally
responsible to represent yourinterests and is legally responsible for the acts of the Invyers involved
in the case.

· 6. You. the client. have the rignt :o know in advance how you will need to pay the expenses
and legal fees at the end of the case. If you nay a deposit in advance for costs, you may ask
reasonable questions about how the muney wi). be or has been spent and how much ofit remains
unspem. Your lawyer should give a reasonable estimate about future necessary costs. If your
lawyer agrees to lend oradvance you money to prepare or research the case. you have the right to
know periodically-howmuchmoney your lawyerhasspent orryour hehalf, You alsohave the right
to decide, after consulting with your lawyer. how much money is to be spent to preparo a case. If
you pay the expenses. you have the tight to decide how much to spend. Your lawyer should also
inform you whether the fee will be bused on the gross amount recovered or on the amount
recovered minus the costs.

7. You, the client. have the right to he told by your lawyer obout possible adverse
consequences if you

lose the case. Those adverse consequences might include money which you might have to pay to
your lawyer for costs.and liabili.y 3ou might have for attorney's fees to the other side.

8. You, the client have the right to receive and approve a closing statement at the end of
the case before you pay any money. The statement must list nil ofthe furimcial details ofthcentire
case. including amounts recovered. all npenses, and a arecise statement ofyour lawyer s fee. Until
you approve the closing statement you need not pay any money to anyone. including yoitr lawyer.
You also have the right to have evert hiwyer cr law tirrn working on your case sign the closing



statement.

9. You. the client. have the rig:it in ain your Inwyer at reasonable intervals how the ease is
progressing and to have these questions answeied to the best of your lawyer's ability .

10. You.. the client. have the nght to maxe the linal decision regarding settlement of a case.
Your lawyer must notify you of all ofters of settlement before and after the trial. OlTers during the
trial must be immediately communicated and you should consult with your lawyer regarding

. whether to accept a settlement Ilowever. you must make the final decision to accept or reject a
settlement.

II. If you have any question regarding a billingstatement Ibr the attomey or dispute a fee
charged to you. you must first communicate your questionor dispute to the ATTORNEY in writine
within lifteen (15) days from your rcecipt ol'd e statement, or it will be presumed that you agree
to the correctness. accuracy and fairness af the statement ar fee. If you and the attomey cannot, to
your satisfaction. resolve this problent, VOU AND TIlli ATFORNEY HP,8EpY AGREE to the
Palm Beach County Court in Palm Beach County Floriduas havingjurisdiction over this contract.
The prevailing party of any dispute shall receive his/her/its attorney's fees and costs.

I have read the above and understand its contems. Any questions with Itgard to the
Contingency Fee Contract with The Co / 1.:tu Finn have been answered to my satisfaction.

DATED: DATED:

1.IENT ERIN NEIThLT The Czyz Law im , P.A.

I IIEREBY CERTil'Y that on this day belbre me. the undersigned officer duly authorized in the
state and· county albresaid to take at .,nowledgments. personally appeared Erin Neitzelt to me
known and known to me to be the person described m and who exceuted the foregoing, and he
acknowledged helbre me thnt he execut.:d smnc. ( ) who is perstmally known to me ( ,__), who
has produced __,_ as idenulication, and who ( ) did (__) did
not take an oath. and who executed the thregoing.

SWORN TO and subscribed before me this day of , 2016.

NOTARY PUBLIC. State of 1, [Ly[{.Q)[

My commission expires: 26 .

AlmiDACLAUSELL



Player, Mitchell

From: Player, Mitchell
Sent Thursday, October 29, 2015 11:19 AM
To: Neitzelt, Erin
Subject RE· 1st period class

We can talk tomorrow morning before school to come up with a plan of attack. I will be in lunch duty during your
planning today. Let's plan on meeting In your room at 9 AM if that works for you.

Mitch Player
Assistant Principal
MarinerMiddle School
Ideation, Strategic, Arranger, Relator, Self-Assurance

From: Neitzelt, Erin
Sent: Thursday, October 29, 2015 11:12 AM
To: Player, Mitchell <MitchellDPl@LeeSchools.net>
Subject: 1st period class

Dear Mitch,
Are you available to talk with me first, and then come and speak to this class? Nothing is working with this
bunch. Extremely bad mix of students in here that fuel each other.
I have an aide half of the period, and we never sit down. Always up. They throw items, smash food, switch seats, won't
give me the purple cards, sign petitions against me when I sign one of the boys purple cards, girls seek attention from the
"bad boys", one says she doesn't have to do any work and her parents will make sure she passes anyway (since she
passed grade 5 this way, she added), one stapled his finger today, they never have paper or pencils or charged
chromebooks, constant disruptions.
I was told by the 65 grade teachers who had these kids last year that I have some of the most challenging behavioral
problems all in that one class of mine together. Some of these kids need separated as they fuel each other. Seating
changes don't help.

Short of me cutting loose and going ape crap on them, the discipline for this class is not working. Also, I think 9 or 10 of
them got Ps for grades Q1. Many others got D's. My other class of regular ELA is NOT like this at all in either grades or
behavior. I also have gifted ELA, and they are really good in both grades and behavior.

I also do not have many IEP kids in 18 period - so It's not an ESE issue.
Thanks! I need a visit from you here. They will be great when you are here. Rachel came before, also, and they were
great when she was here. Can I get cameras in here??? Ugh.
Thanks.

DEFENDANT'S
1 EXMlBITy



PROBATIONARY CONTRACT OF EMPLOYMENT FOR
INSTRUCTIONAL PERSONNEL OF THE SCHOOL BOARD OF LEE COUNTY

THE SCHOOL BOARD OF LEE COUNTY hereby issues a PROBATIONARY CONTRACT,as required by
1012.335(1)(c), Florida Statutes, to Erin Neitzelt hereinafter referred to as the 'Teacher'.

(1) This Contract is conditioned and based on the assertion by the Teacher:

(a.) That he/she is legally qualified to teach in the State ofFlorida, and that the Teacher holds a valid Florida
Teacher's Certificate number 0001286830, which is warranted by the Teacher to be unavoked, or

(b.) That the Teacher has completed the requirements and will be legally qualified to teach in the State of Florida
. upon issuance of a Florida Teacher's Certificate, for which application has been duly made as evidenced by the official

receipt and acknowledgement recorded in the Office of the Superintendent, bearing Department of Education file no.
0001286830. In the event that such application is denied, the Teacher agrees that THE SCHOOL BOARD OF LEE
COUNTY shall be relieved of all obligations under this Contract.

(2) Failure to hold a valid teaching certificate, or to disclose information which would disqualify the Teacher for the
position, will immediately terminate all obligations ofTHE SCHOOL BOARD OF LEE COUNTY to the Teacher hereunder, and the
Teacher shall be obligated to remit to THE SCHOOL BOARD OF LEE COUNTY any salary previously paid.

(3) THE SCHOOL BOARD OF LEE COUNTY reserves the right to at any time require the Teacher to submit to physical
or psychiatric examinations.

(4) Pursuant to 1012.335, Florida Statutes, there shall be a probationary contract for a period of one school year awarded to
mstructional personnel upon initial employment with THE SCHOOL BOARD OF LEE COUNTY. During the term of this contract
the Teacher may be dismissed without cause or may resign without breach of contract.

(5) The term of the contract shall be governed·by the applicable Board adopted calendar for the 2015-2016 school year
and shall be paid a salary as specified on the salary schedule as adopted by THE SCHOOL BOARD OF LEE COUNTY and shall
serve in an instructional positionas defined in 1012.01(2), Florida Statutes.

(6) THE SCHOOL BOARD OF LEE COUNTY and the Teacher shall have no obligation to the other after the expiration of
the term of service specified, and the Teacher shall have no expectation of continued employment beyond such date.

. . (7) This Probationary Contract shall be deemed amended to comply with all laws, all lawful rules of the State Board of
Education, all lawful rules ofand actions ofTHE SCHOOL BOARD OF LEE COUNTY, and all terms of an applicable ratified
collective bargaining agreement.

100211411

Party ofthe second part DATE EXECUTED

Party of the first b SCH BOARD OF LEE COUNTY FLORIDA

BY:

ATTEST: ENT OF

2015-10-06
0722 (n,

DEFENDANT'S
EXHIBIT
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. Page 1 of 1

Transaction History
Customer: THE CZYZ LAW FIRM, P.A.

Account: NY/NJ/CT Checking #XXXXX3390

-------..-- --.-----....__....___ __ .__________________
*required field

Current Balance Present Balance Available Less Overdraft Available Balance C endar
$0.00 $0.00 $0.00 so.oo

Deposits *denotes end of day balance

Date Posted Tran Type Description $ Debits(-) $ Credits(+) $ Balance
12/27/2016 Deposit DEPOSIT ID NUMBER 442269 # 10,486.79

16 E

11/14/2016 Deposit DEPOSIT ID NUMBER 719920 # 15,000.00
15 E

10/17/2016 Deposit DEPOSIT ID NUMBER 608108 # 1,827.82
16 E

09/12/2016 Deposit DEPOSIT ID NUMBER 155364 # 846.97
15 E

08/22/2016 Deposit DEPOSIT ID NUMBER 609640 # 11,033.64
14 E

08/22/2016 Deposit DEPOSIT ID NUMBER 686022 # 500.00
15 E

06/27/2016 Deposit DEPOSIT ID NUMBER 341755 # 4,000.00
15 E

06/23/2016 Deposit DEPOSIT ID NUMBER 555180 # 4,000.00
15 E

DEEENDANTJS
EXHIBIT 7

https://ca-belll-phase3.jpmchase.net/ca/demandDepositTransactionHistoryPrintFriendly-fl... 4/24/2018



Page 3 of 4

CHA5EO
June 01, 2016 thmu0h June 30.20ta

Account Number

OTHER WITHDRAWALS
DATE DESCRIPTION AMOUNT

06/27 Deposited Item Retumed NSF 1st 099000366 # of S4,000.00
Iteme00001Ckt0000002167 Dep Amt0000400000 Dep
Date062316Ck Amt0000400000 SvC
Fee001200

Total Other Withdrawals $4,000.00 E=ula

FEES | iiiiiiiii
DATE DESCRIPTION

06/27 Deposit llem Retumed Fee: 01 NSF 1S1 099000366 # of
Items00001Ck#i0000002167 Dep Amt0000400000 Dep
Date062316Ck Amt0000001200 Sve
Fee001200

06/S0 Month Service Fee

Total Feae

You were charged a monthly service fee of S10.00 this period. You Can avoid this fee in the luture by maintaining a
minimum daily balance of S1,500.00. Your minimum daily balance was $154.86.

DAILY ENDING BALANCE
DATE AMOUNT DATE AMOUNT DATE - - _ _AMDUNT

TRANsACTIONo FoRSERVICE FEECALCULATIoN

Checks Paid / Debite
Deposils / Credits
Deposited Items
Transaction Total

SERVICE FEE CALCULATION

Service Fee
Service Fee Credit
Not Service Fee
Excessive Transaction Fees (Above 200)
Total Service Fees

Pass3of 4

DEFENDANT'S
EXHIBIT g

https://oneview.jpmchase.net/OneView/stmtPrintSubmit.star 4/24/2018



Conor Foley

From: Jason Gunter
Sent: Sunday, February 26, 2017 11:20 PM
To: Erin Neitzelt
Cc: Conor Foley; Katelyn Bounds
Subject: Legal Representation/Gunter Firm

Representation Agreement

Erin,
This will confirm our conversation of this evening, February 26, 2017 regarding my representation. I will agree to
undertake representation with special limitations placed on the scope of my representation. As you know, and as
explained in my previous email, it is my opinion that the claims that were filed on your behalf which are in federal court
are not meritorious. There is a pending motion to dismiss. The court has directed you to retain counsel by March 15,
2017 or, if you proceed pro se, to respond to the Motion to Dismiss by March 15, 2017. Likewise, any new counsel would
need to respond to the pending motion to dismiss by March 15, 2017.

I have already conducted an extensive amount of research regarding the best way to proceed and the viability of your
current claims. Based on that research and those findings, we agreed tonight that my representation will be limited to
action that would allow you to exit the case and avoid legal exposure in doing so. Also, as part of my representation, I
will contact counsel for the School Board directly to determine if he is interested in a mutual nonmonetary settlement
agreement. While speaking with you on the telephone, you agreed that this may be a viable solution that could at least
add some value. As explained, however, I cannot make any promises given the tremendous amount of leverage that the
school board has in this case. Also, non-monetary settlement terms are often very difficult in the public sector. Public
employers and their lawyers are often very apprehensive when it comes to settling cases and including language that
requires individuals to behave a certain way or to do a certain thing. We have agreed that, in the end, if the School
Board attorney is not in agreement with our proposal, I prepare and file the Notice of Voluntary Dismissal without
prejudice. Dismissing your claims without prejudice does not extinguish your claims. But, under Florida law, a claim that
is refiled after being previously dismissed can be stayed by the court pending the payment of attorney fees and costs.
You told me that you were not interested in pursuing these claims any further but I need to make you aware of these
rules as part of my job.

The Scope of my Representation will cease when the federal action is dismissed and the court directs the clerk to close
the case and terminate all deadlines. The pending motion to dismiss should become moot as the court is divested of
jurisdiction. To the extent you have reasonable post representation questions regarding your prior attorneys conduct or
the viability of the claims being asserted, I will be glad to answer those questions within reason.

We also discussed the fees for my engagement. I have decided to offer a flat fee of $1500 for all of my services in
connection with this matter. The $1500 is a flat fee-not a retainer-and it will be placed in my operating account and is
earned upon receipt. I am very apprehensive about charging you attorney's fees given what you have went through with
prior counsel. However, I have spent an appreciable amount of time reviewing the court file and researching to figure
out strategically what various options you may have had.

If the above terms of engagement are acceptable to you, I would ask that you simply reply to this email stating "these
terms are acceptable". Katelyn in my office will handle the billing by sending you a credit card link. Once retained, I
would like to immediately reach out to counsel for the school board to see if I can make contact. Please continue to
avoid your prior counsel.

Jason DEFENDANT'S
EXHIBIT †
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G U N T E R Jasonsunter
Board Certified Labor & Employment Lawyer

* f ir Jason L. Gunter, P.A.
1514 Broadway, STE 101 Fort Myers, FL 33901
239.334.7017 tel

jason@gunterfirm.com I www.gunterfirm.com
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SETTLEMENT AGREEMENT AND RELEASE

THIS AGREEMENT is entered into this 2 day of February, 2017, by and
between ERIN NEITZELT, her successors in interest, heirs, and assigns, RACHEL
GOULD (herein "GOULD") and THE SCHOOL BOARD OF LEE COUNTY, FLORIDA, its
officers, agents, and employees, past, present, and future (hereinafter "SCHOOL
BOARD")

W I T N E S S E T H:

WHEREAS, ERIN NEITZELT filed a Charge of Discrimination with the Equal
Employment Opportunity Commission alleging discrimination under the Title Vll of the
Civil Rights Act and the Florida Civil Rights Act and subsequently commenced a civil
action styled: ERIN NEITZELT v. THE SCHOOL DISTRICT OF LEE COUNTY, and
RACHEL GOULD, Case No. 16-CA-4119 in the Circuit Court of the Twentieth Judicial
Circuit in and for Lee County, Florida, and now represented by Case No: 2-16:cv-898,
pending in the United States District Court, Middle District of Florida, Fort Myers Division;
(herein "lawsuit") and

WHEREAS, SCHOOL BOARD and GOULD deny any and all liability, violations of
law, and alleged wrongdoing; and

WHEREAS, the parties wish to avoid the costs and uncertainties of litigation and
resolve all disputes and disagreements between them amicably;

NOW, THEREFORE, for good and valuable consideration, the receipt and
adequacy of which is hereby acknowledged, the Parties, for themselves, their successors,
and assigns, hereby agree as follows:

1. Payments: SCHOOL BOARD shall pay to ERIN NEITZELT the following
within fourteen (14) days after expiration of the revocation period specific in paragraph
5(c) below:

(a) The sum of $2,500.00 (Two Thousand Five Hundred Dollars) as
damages, none of which constitutes past wages or earnings, by check payable to ERIN
NElTZELT, for which a 1099 shall issue.

(b) ERIN NEITZELT agrees to assume responsibility for all tax
liabilities attaching to the settlement payments.

2. Conditions Precedent: ERIN NEITZELT understands and agrees that
SCHOOL BOARD'S obligations to make the payments described in paragraph two
above shall only accrue upon expiration of the revocation period described in 5(c)
below, and only if said revocation remains unexercised. Said payments shall be made
by SCHOOL BOARD after ERIN NEITZELT delivers this executed original Settlement
Agreement and Release to SCHOOL BOARD and the revocation period has expired.
Execution of the Settlement Agreement and Release, delivery of it to SCHOOL BOARD,

DEFENDANT$



and non-revocation within the time period specified herein are conditions precedent to
the obligation of SCHOOL BOARD to make the payments to ERIN NEITZELT.

3. General Release: ERIN NEITZELT hereby covenants not to sue, and fully
releases and discharges SCHOOL BOARD and GOULD with respect to and from any
and all claims, wages, demands, rights, liens, agreements, contracts, actions, suits,
obligations, debts, damages, judgments of whatever kind or nature in law, equity or
otherwise, whether now known or unknown, arising out of or in any way connected with
ERIN NEITZELT's employment relationship with SCHOOL BOARD, ERIN NEITZELT's
separation from employment with SCHOOL BOARD, or any other transactions,
occurrences, acts or omissions, or any loss, damage or injury whatsoever, known or
unknown, suspected or unsuspected, resulting from any act or omission by or on the
part of SCHOOL BOARD or GOULD, including but not limited to all claims brought, or
which could have been brought, in that action styled: ERIN NEITZELT v. THE
SCHOOL DISTRICT OF LEE COUNTY, and RACHEL GOULD, Case No. 16-CA-4119
in the Circuit Court of the Twentieth Judicial Circuit in and for Lee County, Florida, and
now represented by Case No: 2-16:cv-898, pending in the United States District Court,
Middle District of Florida, Fort Myers Division

4. Specific Release: Without limiting the generality of the foregoing, this
Release also specifically pertains to any claim (state, federal, statutory, administrative,
or common law) under Title VII of the Civil Rights Act of 1964 as amended; the Age
Discrimination in Employment Act, as amended; Older Workers' Benefit Protection Act;
Florida Civil Rights Act of 1992 (F.S. §760.01-760.11 and §509.092) as amended;
Americans With Disabilities Act of 1990 (ADA); The Americans With Disabilities Act
Amendments Act of 2008 (ADAAA), as amended; the Family and Medical Leave Act of
1993; The Fair Labor Standards Act (FLSA); the Employee Retirement Income Security
Act of 1974; The Reconstruction Era Civil Rights Act, 42 U.S.C. § 1983; any common
law or statutory wrongful discharge or retaliatory discharge theory; any claim for breach
of contract (express or implied); any claim for breach of any covenant of good faith and
fair dealing (express or implied);or any claim for additional severance pay, bonus, sick
leave, straight time, overtime, holiday pay, life insurance, health or medical insurance,
or any other fringe benefit.

5. Acknowledgements: In executing this Settlement Agreement and
Release, ERIN NEITZELT further represents that:

(a) This Settlement Agreement and Release was signed KNOWINGLY,
VOLUNTARILY, FREELY AND OF HER OWN VOLITION;

(b) In signing this Settlement Agreement and Release, ERIN
NEITZELT has consulted with or had the opportunity to consult with an attomey, and in
fact, has been advised to consult with an attomey and, in fact, is represented by legal
counsel;

(c) ERIN NEITZELT has been advised by SCHOOL BOARD, that she
is given twenty-one (21) days which runs up to and including March 21, 2017, within



which to consider this Settlement Agreement and Release and that she shall have
seven (7) days from the date on which she executes the Settlement Agreement and
Release to revoke the Settlement Agreement and Release, if in fact she executes the
Settlement Agreement and Release. Any such revocation must be in writing and must
be postmarked or hand-delivered to SCHOOL BOARD within the seven (7) day
revocation period;

6. Entire Agreement: This Settlement Agreement and Release constitutes
the complete agreement and understanding regarding the resolution of ERIN
NEITZELT'S lawsuit against GOULD and the SCHOOL BOARD. This Settlement
Agreement and Release supersedes any prior contracts, understandings, discussions
and agreements relating to employment between ERIN NEITZELT and SCHOOL
BOARD and/or the lawsuit. No statement, representation, warranty or covenant has
been made by any party with respect to the subject matter hereof except as expressly
set forth herein. This Settlement Agreement and Release may be amended or waived
if, and only if, such amendment or waiver is in writing and signed by the parties to this
Settlement Agreement and Release. It is not, and shall not, be interpreted or construed
as an admission or indication that either party has engaged in any wrongful or unlawful
conduct of any kind.

7. Severability: If any provision herein is deemed to be unenforceable under
applicable law, such provision shall be severed from the Settlement Agreement and
Release to the extent possible, consistent with the intent and purposes of the
Settlement Agreement and Release and the remaining provisions shall be given full
force and effect.

The remainderof this page was left blank intentionally.

Signatures appear on the following page.



UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

FORT MYERS DIVISION

ERIN NEITZELT,

Plaintiff,

vs. CASE NO.: 2:16-cv-00898

THE SCHOOL BOARD OF LEE COUNTY
and RACHEL GOULD, Individually,

Defendants,

JOINT STIPULATION FOR DISMISSAL WITH PREJUDICE

Plaintiff, ERIN NEITZELT, and Defendants, THE SCHOOL BOARD OF LEE

COUNTY and RACHEL GOULD, Individually, by and through their undersigned attorneys,

and pursuant to the provisions of the Federal Rules of Civil Procedure, Rule 41(a)(1)(ii), hereby

jointly stipulate and agree to dismiss the above-styled case with prejudice, with each party to

bear and be responsible for the payment of their/its own respective costs and attorneys' fees

incurred in connection with this action.

Dated this 28th day of February, 2017.

/s/ Jason L. Gunter /s/Richard Akin
Jason L. Gunter, Esq. Richard Akin, Esq.
Florida Bar No.: 0134694 Florida Bar No.: 68112
Conor P. Foley, Esq. Richard.akin@henlaw.com
Florida Bar No.: 111977 HENDERSON, FRANKLIN, STARNES &
JASON L. GUNTER, P.A. HOLT, P.A
jason@gunterfirm.com 1715 Monroe Street
conor@gunterfirm.com P.O. Box 280
1514 Broadway, Suite 101 Fort Myers, Florida 33902
Fort Myers, Florida 33901 Telephone: (239) 344-1182
Telephone: (239) 334-7017 Facsimile: (239) 344-1554
Facsimile: (239) 236-8008 Counsel for Defendants
Counsel for Plaintiff

DEEENDANTS
EXHIBIT /



Henderson Franklin ort M.ers. FL 33901
A T T O R N E Y S A T L AW Post Ofñce Bo 280 • ror t Myers FL 37902

Tel 239 3+1 I 100 • Fa-.. 23G3·H I200 · e.•r.·. henlar. ccrn

Bonita Spnngs • Santbel

Reply to
Richard B. Akin, II
Direct Fax Number 239.344.1554
Direct Dial Number 239.344.1182
E-Mall: richard.akin@henlaw.com

April 21, 2017

Jason Gunter, Esquire
JASON L. GUNTER, P.A.
1514 Broadway, Suite 101
Fort Myers, FL 33901

Re: Erin Neitzelt v. Rachel Gould and LCSB
Lee County Case No: 16-CA-4119, Judge Kyle
Middle District Case No: 2:16-cv-898, Judge Chappell
Date/Loss: 8.12.16

Dear Mr. Gunter:

Enclosed please find John Eastern Company's check in full and final settlement of the
above-referenced matter in the amount of $2,500.00 payable to Erin Neitzelt.

It was a pleasure working with you to resolve this matter. Please do not hesitate to contact
me should you have any questions regarding the enclosed.

Sincerely,

/s/ ·R itha rd •B. )l llin
iquelin Af r. ;1kin's absence to u s uif&!ay;

Richard B. Akin, II

RBA/dl
Encl: Settlement Draft

DEFENDANT'S
EXHIBIT

Henderson, Franklin. Starnes & Holt PA
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January 2017 - I sought new counsel to cover for me in federal court. Several counselors looked
at my case and advised me that they could not take the case, as it lacked legal merit, and was
very poorly prepared, and was "a mess." In the course of my seeking new counsel, I advised
potential counselors that I had paid nearly $60,000 to date for this. They were shocked and said
this was in the infancy stages, this was grossly excessive, Czyz did a poor job, and the case
lacked legal merit, and it should have ended with a consultation fee and ethically, an attorney
should never have taken this case, and charged so much, and then bailed on me in federal
court. Czyz filed a discrimination case, isn't licensed in federal court, and then bailed on me,
after she got paid by me upfront for an excessive amount of money for doing very little legitimate
work on this case, and the case lacks legal merit, is what all prospective counsel told me. None
would take the case. I did not ask any to do so on a contingency fee basis. As a matter of fact, I
did not discuss fees with the attorneys who did contact me and took the time to read the case as
filed with the court. ALL declined it for the same above reasons.

January 2017 - Counselors (from above) reached out to me asking me if I would be interested in
malpractice claims against Czyz. I did not.

January/February 2017 - I hired counsel to provide me with an exit strategy for my federal case.
It lacked legal merit and I was advised by counselors to dismiss it as a best exit strategy course
of action. I hired one who exited the case for me. I paid him $1,850. Case dismissed.

March 2017 - I emailed Czyz a letter, telling her of the above course of events, and asked if she
would be willing to sit down with me, as I have questions about fees and would like some
clarification or explanation, receipts. She declined to mediate. Email attached.

March 2017 - I am seeking the assistance of the Florida Bar Association to help me to mediate
the excessive fees charged in this case and potential ethics violations. I am considering hiring
one of the above counselors mentioned to assist me in communicating effectively with Czyz and
the Florida Bar Association. I have not yet hired anyone.

** March 2017 - I have all emails and text messages to back up all of my claims. However, these
documents exceed the 25 page limit. They are available upon request. Regarding text
messages, I will need assistance in obtaining the text rnessages, as my phone memory only
allows me to go back to January 2017. I need assistance in obtaining these from the Verizon
telephone company. None were ever deleted.

Part Three
Summary of Facts/Allegations:

In April 2016 I sought a consultation with the attorney to describe my situation and ask if I had a

case. I was advised by this attorney that I had a good case and was encouraged by the attorney
positively and to move forward with the case and with the attorney. I paid the attorney nearly
$60,000 over a six month period from monthly invoices sent to me. Invoices were for services



From: Erin .Neitzelt <neitzeltnov10@yahoo com>
Date: August 10, 2016 at 10:23:58 AM EDT
To: Catherine Czyz <cathenneczyz@icloud com>
Subject: Black educators sue Lee County School Board

Hi, Cathy.

Payment Update for you-- Mortgage officer is telling me to keep cash in my bank account for now so that underwriting for our
they make a last day "look" into our bank account a day prior to closing. She advised me not to spend anything of any large
credited to our bank account finally today as available funds, but Morgantown house purchase hasn't closed yet. Supposed t
Morgantown living. I am in STC packing. My dogs are still at the STC house. I am in and out. Mom is helping. Hate moving!!
permitted to spend it. Has to be soon! The hold up on the closing of the new house purchase is that the appraisal on Morgar
pay you all in full up to current date of July 30. I never anticipated that the mortgage officer would say don't spend it yet

Job Update: I got hired last minute by Monongalia Schools to teach gifted elementary students. I start tomorrow. They did n
interviewed me, and then called me to offer me the job within a half hour after I departed the interview. I submitted a copy of
emailed to them) but I told them I did not work a full year there. ---- I did not use Lee as a reference of any kind. The only re
is because they asked for my last two job performance evaluations. The last one was Jan 14 and it says effective. So I sent i
worked there. I just did not highlight the fact- To sort of mask it, I actually sent ALL evaluations from my entire history of wor
pile. However, I did not list Lee Schools as a past employer, and I intentionally omitted them from my resume. I think in the
summer (twice) and had no qualified or licensed applicants - and I applied on the second reposting of it - I am qualified and li
over the many collective years were mostly positive, they hired me without contacting Lee, I am assuming. However, I interv
accepted it. I need a job and a new start. I hope I will do just fine there.

New Discrimination Lawsuit against Lee Schools-- Read this! Interesting! Ongoing lawsuit now for Lee Schools -- Failure tc
allegations of discrimination. Giving poor evaluations. And "secret meetings" to discuss those discriminated against to co w
or piggy back off of it. Maybe Wanted to send your way.

Click link below.

http.//www.news-press.com/story/newsleducation/2016/05/31/black-educators-sue-lee-county-school-board/85205952/

Talk soon,
Erin

DEFENDANT's



DERENDANT'S

IN THE CIRCUIT COURT OF THE 20
JUDICIAL CIRCUIT, IN
AND FOR LEE COUNTY,
FLORIDA.

CASE NO:

ERIN NEITZELT,

Plaintiff,

vs.

RACHEL GOULD,

and

THE SCHOOL DISTRICT OF LEE COUNTY,

Defendants.

AMENDED COMPLAINT

COMES NOW, the Plaintiff, Erin Neitzelt, by and through her

undersigned attorney, sues the Defendants, Rachel Gould and The

School District of Lee County, and in support thereof, alleges:

GENERAL ALLEGATIONS

1. That this is an action in excess of the minimal

Jurisdiction requirements, to wit: more than Fifteen Thousand

Dollars ($15,000.00).

2. Plaintiff is an individual woman who at all times

relevant herein was a resident of the County of Lee, State of

Florida.



3. Plaintiff is informed and believes, and based thereon

alleges, that the Defendant, The School District of Lee County, is

a school district in Lee County, and government entity of the state

of Florida.

4. Plaintiff is informed and believes, and based thereon

alleges, that Rachel Gould (hereinafter "Gould") and the employees

of Mariner Middle School under her supervision, at all times

relevant herein, are and were employees and/or agents of the

Defendant, The School District of Lee County, and were acting

within the course, scope, purpose, consent, knowledge,

ratification, and authorization of such agency and/or employment,

as to the allegations alleged herein, therefore, Defendant, The

School District of Lee County is liable for their acts and

omissions via the doctrine of respondeat superior.

5. Plaintiff was hired in or about July, 2015, by the

Defendant, Lee County Schools, and began work at the Mariner Middle

School in Ft. Myers, Florida as a 7th grade English teacher teaching

only gifted (the children with the highest test scores in the

school). Defendant, Gould, interviewed and hired Plaintiff via the

telephone, without actually meeting the Plaintiff. Plaintiff began

working for Mariner Middle School in or about August, 2015, and

although Plaintiff was hired to only teach gifted 7th grade English

students, Gould also assigned regular English students to Plaintiff

and some were even special education students and/or students with

educational learning disabilities. Plaintiff is/was not licensed to



teach children with learning disabilities and Gould knew this, but

assigned her these children anyway. Gould mislead Plaintiff to

believe that she would only be teaching gifted 7th grade English

students, in order to make her accept the position. Gould

originally hired Plaintiff knowing she had been a school principal

in Ohio and West Virginia for many years, but Gould was especially

interested in Plaintiff as a 7 th grade teacher because Plaintiff had

a "gifted student licensure" which is uncommon. To entice Plaintiff

to teach at Mariner Middle School, instead of working for a better

rated school in Lee County, Gould misrepresented the quality of

Mariner Middle School to Plaintiff. Plaintiff accepted the position

as a teacher only due to a requirement of the Lee County School

District that a person must work for the School District of Lee

County for one (1) year prior to attaining a position as a

principal. It was always Plaintiff's intent to become a principal

in Lee County, the occupation she had had for many years already.

6. Plaintiff was harassed, as well as intimidated,

belittled and discriminated against because of her gender and/or

national origin by Gould, her supervisor, on several occasions

during her employment with the Defendant, the School District of

Lee County. This created a hostile work environment.

7. Gould asked Plaintiff many personal questions, when she

was first employed. Gould inquired into where she lived and what

kind of car she drove, as well as where she was planning on

finishing her doctorate, and who was in charge of her application



for the doctorate of education program at Florida Gulf Coast

University's College of Education.

8. Within the first couple months of employment, Gould, made

Plaintiff feel very uncomfortable and unwelcome and appeared by her

actions to have disdain for Plaintiff because of her blonde hair

and physical attributes associated with being of Irish and Northern

Italian descent or national origin, and/or because of the type of

woman she is/was, in the way that she looked (her attractive

appearance) and in being an accomplished woman in business, and

because she had high academic credentials, and because she owned a

Mercedes, and a large diamond ring, and a home in Bokeelia on Pine

Island in the Gulf Coast of Florida. She also acted embittered

when she learned that Plaintiff's husband, Scott Neitzelt, was a

successful environmental businessman, who is influential with ties

to Republican politicians (Cruz, Trump, Rubio). In November, 2015,

Scott Neitzelt came to Mariner Middle. School and gave a speech to

the science students about clean energy and the coal industry, and

Gould never even thanked Plaintiff for him taking off time from

work and coming to Florida for that purpose. Furthermore, Gould

indicated with her actions that she did not want Plaintiff promoted

to a principal position, even though that was the position

Plaintiff was best qualified and suited for in the school district.

9. Within the first month of employment Plaintiff asked Gould

for permission to attend a "principal pool meeting" as she had to



have Gould "sign off" on her attendance by signing a paper that

stated she could attend. Gould refused to sign the required

paperwork but told Plaintiff to "just go". Plaintiff reported

Gould's behavior to the Lee County school board and/or the School

District of Lee County. They told Plaintiff to ignore Gould and to

keep applying for principal positions.

10. After several weeks of working under Gould, Plaintiff

discovered that Gould was not competent in her job, and/or she

purposely withheld information about child behavioral problems from

the School Board of Lee County in order to keep enrollment up at

the school, and to keep her job, instead of doing what was best for

the children, Specifically, Plaintiff did her job and reported the

behavioral problems of several children with behavioral problems

including two (2) boys and one girl in her "gifted class". The one

boy constantly squeezed his water bottle making loud cracking

noises, disrupting the class, and a second boy who had anger issues

and would punch walls, and who was angered by the water crunching

boy. On one occasion, rather than punching the boy who squeezed his

water bottle, the boy with the anger issued said something under

his breath and left the class. Plaintiff also reported a girl in

the same class who crawled on the floor and licked children's

ankles like a cat. Instead of admitting these children, and the

other children Plaintiff reported needed help, Gould arranged to

have Plaintiff's class monitored by Vice Principal Mitchell Player,

and had him document a teacher evaluation stating that she was not



in control of her class, so that she would appear incompetent in

front of other employees. Specifically, on one occasion, on or

about March, 18, 2016, at noon time, Vice Principal Mitchell Player

told Plaintiff verbally that she could not control her class. He

did not elaborate as to where or when he was talking about and

Plaintiff could not imagine where or when he was talking about

because she did not have a class control problem.

11. Subsequent to Gould directing Vice Principal Player to

write a disparaging report about Plaintiff, Plaintiff was called

into Gould's office where she met with Gould, Vice Principal Player

and the other Vice Principal. At that time, Gould went over the

libelous teacher evaluation and verbally demeaned her in front of

the others making her feel small and unworthy as a teacher.

12. The Defendants, and/or Defendant's employees, responded

improperly to Plaintiff's complaints about the behavior problems of

the children, by way of the lack of appropriate, remedial action.

Rather than addressing the obvious problems with the three (3)

gifted children, Gould, instead continued the harassment, and the

discrimination did not end, in fact, it worsened in retaliation.

13. Gould continually questioned other teachers about the

competency of the Plaintiff as a teacher, even talking to 6th grade

teachers who had no knowledge of Plaintiff's teachings. Gould

gathered information on Plaintiff as to whom she

talked to, with whom she went to lunch, and where she went. This

questioning was on a continual basis (emphasis added). Gould



began spying upon and servelancing the Plaintiff. For example,

Plaintiff was walking on the campus and Gould came upon her and

picked her up on a golf cart then out of the blue asked her what

kind of car she drove, and Plaintiff responded to Gould that she

drove a Mercedes. Plaintiff learned that Gould was having secret

teacher meetings about her to insinuate that Plaintiff was a bad

teacher who could not control her class and to discuss if everyone

was in agreement that Plaintiff was a bad teacher. Gould also had

an informal meeting on the school ramp with two other teachers

boasting that she gave a poor evaluation of the Plaintiff to Dr.

Valesky to prevent her from entering the doctorate program at the

university. Gould was boasting that she was destroying Plaintiff's

life. Although this is a specific example, Gould's behavior was

continual (emphasis added).

14. Gould had meeting about Plaintiff both before and after

her forced resignation/termination questioning the other teachers

and encouraging bad mouthing of the Plaintiff. Gould also continued

to withhold information and/or refused to give documentation

Plaintiff needed to advance to an administrative roll and/or

principal. This behavior was continual (emphasis added).

15. Plaintiff complained about what was going on to Paula

Hill, and Paula Hill informed Plaintiff that only white men got

promoted to principal positions in Lee County because it was "the

Good Ol'Boy" club. Gould had appeared to take Paula Hill under her

wing and was setting her up to be elevated to a principal position,



but after several years, she had not been advanced. Paula Hill did

not discuss the harassment with the School District of Lee County,

and nothing changed after this meeting and/or discussion. Again,

the harassment, humiliation, intimidation, hostility and abuse

worsened.

16. Gould would have Plaintiff's class watched, and observed

by other teachers to spy on under the guise of assisting her with

her class. This behavior occurred on· a continual basis (emphasis

added). Gould made Plaintiff increasingly uncomfortable, making

her job tasks near impossible to perform. One specific example was

she was wrongly accused by Vice Principal Player of not entering

information correctly into the computer; on that particular day,

Plaintiff was not at work and/or out on sick leave.

17. Gould continued to stalk the Plaintiff and/or have her

observed and evaluated even when no such evaluation was required to

be performed. Gould let Plaintiff know her distain for her by

frowning at the Plaintiff, especially on the day she discussed her

written teacher evaluation in front of the two (2) Vice Principals.

Although these are specific instances, Gould had Plaintiff followed

and/or stalked and/or evaluated for a "poor teacher performance

evaluation" on a near daily, continual basis (emphasis added).

This behavior was repetitious. Gould wanted to document Plaintiff

as a bad teacher to cover her distain of the Plaintiff for her

gender and/or national origin, specifically being a bright and

bubbly blonde woman with a voluptuous figure who drove a Mercedes



and owned a home in an affluent area and succeeded because she

worked hard and performed her job duties correctly and precisely

and morally and most specifically, by properly reporting the

® behavioral problems of several children in her classes.

18. Plaintiff made efforts to report her continuing and now

intolerable, sex and/or national origin harassment, sex

discrimination, humiliation, intimidation, hostility and abuse by

Gould.

19. Plaintiff was told by other teachers that she was "on the

chopping block" and/or being set-up to be fired immediately by

Gould, and rather than have that termination on her record,

Plaintiff gave a forced written resignation. Defendant, Gould

took retaliatory action against the Plaintiff by setting her up for

termination and thereby disgracing ber. The Defendant, Gould,

purposely gathered any and all servalience and testimony of other

teachers that she could to substantiate her plan of terminating

Plaintiff for cause and/or for a non-discriminatory reason.

20. After Plaintiff's forced resignation and/or wrongful

termination, Gould hired Paula Hill to take Plaintiff's place as

the gifted teacher and 7th grade English teacher. Paula Hill is not

licensed to teach the gifted class and was seen not teaching or

supervising them in the room. This is another example of Gould's

inappropriate conduct and/or inability to do her job. Plaintiff was

terminated because she had already reported Gould's harassment

. and/or sex discrimination behavior twice to supervisors. This is



the causal connection between the protected activity and the

termination. Plaintiff's prior reports of the national origin

discrimination and/or sex discrimination and the fact that she was

about to report this activity again to the school district and/or

board is what caused her termination. Gould was searching for any

pre-textual reason possible to terminate Plaintiff prior to her

reporting her again, and therefore had both printed libelous

statements and slanderous statements made about Plaintiff. It was

not a coincidence that Plaintiff was forced to resign and/or

terminated prior to her principal pool meetings.

COUNT I - DISCRIMINATION IN EMPLOYMENT

IN VIOLATION OF FL STATUTE 760.10

SEX AND/OR NATIONAL ORIGIN DISCRIMINATION

21. Plaintiff repeats and realleges by reference each and

every allegation contained in paragraph 1 through 20 and

incorporates the same herein as though fully set forth.

22. Defendant, through its agents and supervisors,

including Gould , engaged in a pattern and practice of unlawful

sex discrimination and/or national origin discrimination by

subjecting the Plaintiff to humiliation and harassment, in

violation of FL Statute 760.10.

23. The above described sex and or national origin

harassment, as described in paragraphs 1 - 20, created an

- intimidating, oppressive, hostile and offensive work environment

which interfered with plaintiff's emotional well-being. It is



the continual nature of the behavior plead and the totality of

the events plead that gives rise to this Count (emphasis added).

24. Defendant, the School District of Lee County, at all

times relevant hereto had actual and constructive knowledge of

the conduct described in paragraphs 1 through 23.

25. As a result of the hostile and offensive work

environment perpetrated and maintained by Defendant, and

Defendant's failure to protect Plaintiff from further harassment,

' Plaintiff suffered severe emotional distress.

26. Defendant violated FL Statute 760.10 by failing to

adequately supervise, control, discipline, and/or otherwise

penalize the conduct, acts, and failures to act of Gould and the

employees she directed under her supervision, including but not

limited to, Vice Principal Player, and Paula Hill, as described

in paragraphs 1 through 20.

27. Defendant failed to comply with its statutory duty to

take all reasonable and necessary steps to eliminate sex and/or

national origin harassment from the workplace and to prevent it

from occurring in the future.

28. Plaintiff is informed and believes that, and based

thereon alleges, that in addition to the practices enumerated

above, Defendant has engaged in other discriminatory practices

against her that are not yet fully known. At such time as said

discriminatory practices become known to her, Plaintiff will seek

leave of Court to amend this complaint in that regard.



29. Plaintiff has filed charges of sex and/or national

origin discrimination with the Miami division of the EEOC against

Defendant, and requested dual filing, both federal and state, of

the charges. The charges were filed within one year of the

alleged discrimination. A true and correct copy of the initial

letter filed with the EEOC is attached hereto as Exhibit "A", and

incorporated by reference herein. Plaintiff then received from

the Miami division of the EEOC within 180 days, a Right-To-Sue

Notice authorizing this law suit. A true and correct copy of this

Notice is attached hereto as Exhibit "B", and incorporated by

reference herein. Plaintiff has exhausted her administrative

remedies.

30. As a direct and proximate result of Defendant's

willful, knowing, and intentional discrimination against her,

Plaintiff has suffered and will continue to suffer, pain and

suffering, and extreme and severe mental anguish and emotional

distress; she has incurred medical expenses, incidental expenses;

she has suffered and will continue to suffer a loss of earnings

and other employment benefits and job opportunities. Plaintiff

is thereby entitled to general and compensatory damages in

amounts to be proven at trial.

31. As a further direct and proximate result of Defendant's

violation of FL Statute 670.10, as heretofore described,

Plaintiff has been compelled to retain the services of counsel in

an effort to enforce the terms and conditions of the employment



relationship with the Defendant, and has thereby incurred, and

will continue to incur, attorney's fees and costs, the full

nature and extent of which are presently un known to Plaintiff,

who therefore will seek leave of Court to amend this Complaint in

that regard when same shall be fully and finally ascertained.

Plaintiff requests that attorney's fees be awarded pursuant to FL

Statute 760.10.

32. Plaintiff is informed and believes, and based thereon

alleges, that the outrageous conduct of the Defendant described

above was done with fraud, oppression and malice; with a

conscious disregard for her rights; and with the intent, design

and purpose of injuring her. Plaintiff is further informed and

believes that Defendant through its officers, managing agents

and/or its supervisors, authorized, condoned and/or ratified the

unlawful conduct of Gould and/or the employees she supervised By

reason thereof, plaintiff is entitled to punitive or exemplary

damages from the Defendant in a sum according to proof at trial.

COUNT II - DISCRIMINATION IN EMPLOYMENT

IN VIOLATION OF FL STATUTE 760.10

RETALIATION

33. Plaintiff repeats and realleges by reference each and

every allegation contained in paragraph 1 through 2Oand

. incorporates the same herein as though fully set forth.

34. As herein alleged, Defendant(s) illegally retaliated



against Plaintiff by subjecting Plaintiff to unjust discipline

and firing Plaintiff solely because she had reported national

origin discrimination and/or sex discrimination of herself and

was about to report it again as fully described in paragraphs 1-

20. Defendant has no legitimate business reason for any such

act. Each said act of retaliation is in violation of FL Statute

760.10.

35. Plaintiff is informed and believes that, and based

thereon alleges, that in addition to the practices enumerated

above, Defendant has engaged in other discriminatory practices

against her that are not yet fully known. At such time as said

discriminatory practices become known to her, Plaintiff will seek

leave of Court to amend this complaint in that regard.

36. Plaintiff has filed charges of discrimination for sex

discrimination and/or national origin discrimination with

the Miami division of the EEOC against Defendant, and requested

dual filing, both federal and state, of the charges. The charges

were filed within one year of the alleged discrimination. A true

and correct copy of the initial letter filed with the EEOC is

attached hereto as Exhibit "A", and incorporated by reference

herein. After review and investigation by the Miami division of

the EEOC, Plaintiff received within 180 days of the initial -

charge a Right-To-Sue Notice authorizing this law suit. A true

. and correct copy of this Notice is attached hereto as Exhibit

"B", and incorporated by reference herein. Plaintiff has



exhausted her administrative remedies.

37. As a direct and proximate result of Defendants'

willful, knowing, and intentional discrimination and retaliation

against her, Plaintiff has suffered and will continue to suffer,

pain and suffering, and extreme and severe mental anguish and

emotional distress; she has incurred medical expenses, incidental

expenses; she has suffered and will continue to suffer a loss of

earnings and other employment benefits and job opportunities.

Plaintiff is thereby entitled to general and compensatory damages

in amounts to be proven at trial.

38. As a further direct and proximate result of Defendant's

violation of FL Statute 670.10, as heretofore described,

Plaintiff has been compelled to retain the services of counsel in

an effort to enforce the terms and conditions of the employment

relationship with the Defendant, and has thereby incurred, and

will continue to incur, attorney's fees and costs, the full

nature and extent of which are presently un known to Plaintiff,

. who therefore will seek leave of Court to amend this Complaint in

that regard when same shall be fully and finally ascertained.

Plaintiff requests that attorney's fees be awarded pursuant to FL

Statute 760.10.

39. Plaintiff is informed and believes, and based thereon

alleges, that the outrageous conduct of the Defendant described

above was done with fraud, oppression and malice; with a

conscious disregard for her rights; and with the intent, design



and purpose of injuring her. Plaintiff is further informed and

believes that Defendant through its officers, managing agents

and/or its supervisors, authorized, condoned and/or ratified the

unlawful conduct of Gould and the employees under her direction

including but not limited to, Vice Principal Player, and Paula

Hill. By reason thereof, plaintiff is entitled to damages,

including punitive damages, from the Defendant in a sum according

to proof at trial.

COUNT III - BREACH OF CONTRACT

40. Plaintiff repeats and realleges by reference each and

every allegation contained in paragraph 1 through 20 and

incorporates the same herein as though fully set forth.

41. Plaintiff was employed by defendant under a written

contract of employment, an employee handbook and/or other written

memoranda, which was breached by the forced resignation and/or

retaliatory firing or termination of the Plaintiff. The contract

copy was never given to Plaintiff and missing from her employee

file copy; it is in the Defendant's possession. Said contract

will be attached as an exhibit hereto after it is produced by

Defendant.

42. The breach is/was a material breach of the contract.

43. At all times material herein, Plaintiff performed her

obligations under her contract with Defendant.

44. Plaintiff has performed all conditions precedent under

the contract to bringing this cause of action.



45. At the time the parties entered into the contract, as

alleged herein above, it was known and understood, and within

. reasonable contemplation of the parties, that in the event of a

breach, Plaintiff would suffer present and future loss of

earnings as a foreseeable result thereof.

46. As a direct and proximate result of the breach of the

contract, Plaintiff has in fact suffered loss of wages and

benefits as damages.

COUNT IV - INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

47. Plaintiff repeats and realleges by reference each and

every allegation contained in paragraph 1 through 20 and

incorporates the same herein as though fully set forth.

48. In failing to protect Plaintiff from the continuing

sex discrimination and/or national origin discrimination and

other offensive conduct of Gould described herein, and further,

the Defendant belittling, wrongly characterizing Plaintiff, Erin

Neitzelt, as a bad teacher who is unable to control her class of

students, directing that language to be put in writing by the

Vice Principal Mitchell Player, and slandering her by making that

statement and not recommending her for the doctorate program to

Dr. Valesky, then interrogating, threatening, and finally forcing

the resignation Plaintiff and/or terminating the Plaintiff.

Plaintiff suffered from anxiety and/or mental condition from the

experiences at the school. Gould constantly made demeaning



comments regarding Plaintiff at meetings, specifically, stating

that she was incompetent and couldn't control eleven year old

students and destroying her reputation to Dr. Valesky to prevent

her from finishing her doctorate degree in an attempt to

completely destroy her financially, has caused Plaintiff anxiety

and depression. Gould's conduct mentally inhibited Plaintiff

from performing properly at work, and Plaintiff continued to be

mentally upset, and negatively affected her outside of work and

continued to affect her even after her forced resignation and/or

termination.

49. Through the outrageous conduct described above, and as

more fully described in paragraphs 1 - 20, Defendant acted with

the intent to cause, or with reckless disregard for the

- probability of causing Plaintiff to suffer severe emotional

distress.

50. As a direct and proximate result of Defendant's

actions, Plaintiff has suffered and will continue to suffer, pain

and suffering, and extreme and severe mental anguish and

emotional distress; she has incurred medical expenses, incidental

expenses; she has suffered and will continue to suffer a loss of

earnings and other employment benefits and job opportunities.

Plaintiff is thereby entitled to general and compensatory damages

in amounts to be proven at trial.

51. Defendant's conduct as described herein was malicious

and oppressive, and done with a conscious disregard of



Plaintiff's rights. The acts of Defendant were performed with

the knowledge of an employer's economic power over its employees.

Defendant, through its officers, managing agents and/or

supervisors, authorized condoned, and ratified the unlawful

conduct of the employees and/or agents named in this action. By

reason thereof, Plaintiff is entitled to damages, however, not

including punitive damages, from Defendant.

COUNT V - DEEAMATION

(LIBEL)

52. Plaintiff repeats and realleges by reference each and

every allegation contained in paragraph 1 through 22 and

incorporates the same herein as though fully set forth.

53. Plaintiff is informed and believes, and based thereon

alleges that Defendant, through its officers, partners, agents,

and/or employees, acted within the course and scope of their

employment, caused to be published false, defamatory and

unprivileged communication concerning the Plaintiff, tending to

directly injure Plaintiff and her business and professional

reputations. Specifically, Defendant made untrue statements to

other persons in Plaintiff's profession, in the County of Lee,

that Plaintiff was a bad teacher and "could not control her 7th

grade class" and/or that Plaintiff was going to be terminated for

cause. At Gould's direction, Vice Principal Player "sat in" on

one of Plaintiff's class sessions and monitored her performance.

Then at Gould's direction, Vice Principal Player created on paper



a teacher evaluation that reported Plaintiff as being a bad

teacher who was unable to maintain control of her class and this

report was disseminated by being on the school's computer for

anyone to see who had access as well as to Gould herself, Vice

Principal Player and the other Vice Principal. This teacher

evaluation was meant to belittle Plaintiff in front of others,

including other staff members. Further, Gould constantly made

demeaning comments regarding Plaintiff at meetings with

administration and teaching staff members of Mariner Middle

School, specifically, rather than admitting the students

Plaintiff reported for behavioral problems, actually had

behavioral problems Gould instead blamed Plaintiff as being a bad

teacher who couldn't control her class.

54. Defendant published that Plaintiff was a bad teacher

and/or unable to control her class as a reason to terminate her,

when in fact she. was terminated in retaliation by Defendant(s).

Publishing that Plaintiff was to be terminated for cause and/or

because she could not control her class is a false statement.

55. The publication of this false statement was made by

the Defendant to Gould, Vice Principal Player, the other Vice

Principal, anyone who could see the teacher evaluation in the

. computer and/or Dr. Valesky.

56. Plaintiff is informed and believes, and based thereon

alleges that at the time Defendant, and/or its employees,

supervisors, or agents made these statements, they knew or had



reason to believe that they were false. Plaintiff is

additionally informed and believes, and based thereon alleges

that Defendant had no legitimate business purpose for the above-

mentioned communications, nor were they privileged. Further,

Defendant(s)' fault at least amounts to negligence.

57. Defendant(s) committed the above said acts

Deliberately and intentionally, in an effort to injure and defame

Plaintiff's good name and professional reputation. As a direct

and proximate result of defendant's defamation, Plaintiff has

suffered loss of earnings, injury to her personal and

professional reputation, and severe emotional distress, all to

her damage in amount to be determined according to proof at

trial.

58. Defendant's conduct as described herein was malicious

and oppressive, and was done, authorized and ratified by the

highest levels of Defendant's employees, agents, and/or

supervisors, thereby entitling to damages, however, not including

punitive damages, from Defendant. Further, there is

actionability of the statement(s) irrespective of the special

harm or the existence of the special harm caused by the

publication.

COUNT VI - DEFAMATION

(SLANDER)

59. Plaintiff repeats and realleges by reference each and

every allegation contained in paragraph 1 through 22 and



incorporates the same herein as though fully set forth.

60. Plaintiff is informed and b.elieves, and based thereon

alleges that Defendant, through its officers, partners, agents,

and/or employees, acted within the course and scope of their

employment, caused to be published false, defamatory and

unprivileged communication concerning the Plaintiff, tending to

directly injure Plaintiff and her business and professional

reputations. Specifically, Defendant made untrue statements to



other persons in Plaintiff's profession, in the County of Lee,

indluding Dr. Thomas Valesky, the person in charge of Plaintiff's

enrolment into the doctorate program at Florida Gulf Coast

University. Gould stated to Dr. Valesky that Plaintiff was a bad

teacher and "could not control her 7th grade class" and informed

him that she would "not recommend Plaintiff for the doctoral

program". Plaintiff only had a few classes left and a thesis for

graduation, as she had taken most of the classes for her

doctorate at other Universities. As a direct result of Gould's

slanderous statements by Gould to Dr. Valesky, he decided to

reject her from the program, a true and accurate copy of the

rejection letter is attached hereto as Exhibit "C".

61. Defendant published that Plaintiff was a bad teacher

and could not control her class, when in fact she was being

harassed and bullied into a forced resignation as she was being

set-up by Gould for a terminated for cause which in fact was in

retaliation by Defendant for Plaintiff properly reporting three



. (3) children with behavioral problems. Publishing that Plaintiff

was is a bad teacher who cannot control her class is a false

statement.

62. The publication of this false statement was made by

the Defendant to Dr. Valesky for the purpose of harming her and

not allowing her to advance in her profession, whereby she would

be able to teach college level students.

63. Plaintiff is informed and believes, and based thereon

alleges that at the time Defendant, and/or its employees,

supervisors, or agents made these statements, they knew or had

reason to believe that they were false. Plaintiff is

additionally informed and believes, and based thereon alleges

that Defendant had no legitimate business purpose for the above-

mentioned communications, nor were they privileged. Further,

Defendant's fault at least amounts to negligence.

64. Defendant committed the above said acts deliberately

and intentionally, in an effort to injure and defame Plaintiff's

good name and professional reputation. As a direct and proximate

result of defendant's defamation, Plaintiff has suffered loss of

earnings, injury to her personal and professional reputation, and

severe emotional distress, all to her damage in amount to be

determined according to proof at trial.

65. Defendant's conduct as described herein was malicious

and oppressive, and was done, authorized and ratified by the

highest levels of Defendant's employees, agents, and/or



supervisors, thereby entitling to damages, however, not including

punitive damages, from Defendant. Further, there is

actionability of the statement(s) irrespective of the special

harm or the existence of the special harm caused by the

publication.

COUNT VII- VIOLATION OF TITLE VII

66. Plaintiff repeats and realleges by reference each

And every allegation contained in paragraph 1 through 20 and

incorporates the same herein as though fully set forth.

67. This action is brought pursuant to Title VII of the

Civil Rights Act of 1964, as amended (42 U.S.C. section 2000e, et

seq.). This Court has concurrent jurisdiction of this action.

68. Plaintiff is an adult female individual and a citizen

of the United States, who currently resides in West Virginia but

at all times relevant to, was a resident of Bokeelia on Pine

Island, in Lee County, Florida.

69. Defendant, the School District of Lee County was an

employer in Ft. Myers, in Lee County, Florida at the time of the

alleged acts of discrimination. At all times relevant hereto,

Defendant engaged in an industry effecting commerce and employed

more than twenty(20) regular employees.

70. Plaintiff was hired by Gould over the telephone after a

telephonic interview in or about July, 2015, to begin in or about

August, 2015, as a 7th grade English teacher, teaching gifted



students. Gould mislead Plaintiff to believe that Mariner Middle

School was better than Trafalgar Middle School, so Plaintiff

accepted the position. After beginning work, Gould did not like

the way Plaintiff looked, her bubbly, vivacious personality and her

physical attributes, nor did she like that Plaintiff had been

successful, that she drove a Mercedes, that she lived in Bokeelia

and that she did her job appropriately, by the book and properly

reported the behavior problems of the students. Plaintiff had

obvious distain for the Plaintiff. Gould set-up Plaintiff to be

terminated for inability to control her class.

71. Defendant's true and discriminatory reason for

forcing the resignation and/or terminating Plaintiff, was due to

the fact she reported the improper actions of Gould and/or the

behavioral problems of children in her classes, as more fully

alleged in paragraphs 1-20.

72. Defendants' forced resignation and/or termination of

. Plaintiff was retaliatory. Further, she was denied from being

promoted to a principal position, due to her sex and/or national

origin, despite the fact that she was qualified for such promotion,

and could reasonably expect to be promoted based upon the policy of

the Defendant school district.

73. Defendant(s) engaged in policies and practices that

willfully, intentionally, and unlawfully discriminated against

Plaintiff on the basis of her sex, and/or her national origin and

because she was harassed. These practices and policies include,



but are not limited to, forcing her resignation and/or terminating

Plaintiff after making complaints about the behavior problems of

the children in her class and of Gould's behavior, failing to take

action against Gould after the unlawful, discriminatory actions

were reported, and failing to promote Plaintiff to a principal

position, when other similarly situated white, male employees

received such promotion.

74. Plaintiff's forced resignation and/or discharge was the

result of a policy and practice to terminate female employees who

complained of sex and/or national origin harassment.

Plaintiff's conduct in discharging Plaintiff due to her

reporting the sex and/or national origin harassment, and in failing

to promote her violates Title VII. Plaintiff has no adequate or

complete remedy at law to redress the wrongs alleged herein and

this action for a permanent injunction· and other relief. Plaintiff

is suffering and will continue to suffer irreparable injury as a

result of the acts of the Defendant (s).

75. As a result of the Defendant's conduct in forcing the

resignation and/or terminating Plaintiff's employment and failing

to promote her, Plaintiff has suffered lost income, lost fringe

benefits, and lost seniority, and to incur expenses in searching

for replacement employment.

76. Plaintiff has timely filed a charge of discrimination

with the EEOC and has met all administrative prerequisites for



but are not limited to, forcing her resignation and/or terminating

Plaintiff after making complaints about the behavior problems of

the children in her class and of Gould's behavior, failing to take

action against Gould after the unlawful, discriminatory actions

were reported, and failing to promote Plaintiff to a principal

position, when other similarly situated white, male employees

received such promotion.

74. Plaintiff's forced resignation and/or discharge was the

result of a policy and practice to terminate female employees who

complained of sex and/or national origin harassment.

Plaintiff's conduct in discharging Plaintiff due to her

reporting the sex and/or national origin harassment, and in failing

to promote her violates Title VII. Plaintiff has no adequate or

complete remedy at law to redress the wrongs alleged herein and

this action for a permanent injunction and other relief. Plaintiff

is suffering and will continue to suffer irreparable injury as a

result of the acts of the Defendant (s).

75. As a result of the Defendant's conduct in forcing the

resignation and/or terminating Plaintiff's employment and failing

to promote her, Plaintiff has suffered lost income, lost fringe

benefits, and lost seniority, and to incur expenses in searching

for replacement employment.

76. Plaintiff has timely filed a charge of discrimination

with the EEOC and has met all administrative prerequisites for



bringing this action, a copy of the Right to Sue letter is

attached hereto as Exhibit "B".

DEMAND FOR JURY TRIAL

77. The aforementioned Plaintiff demands trial by jury of all

issues triable as of right by jury.

WHEREFORE, Plaintiff prays that judgment be entered in her

favor and against Defendant for general and compensatory damages,

including pre-judgment interest, in an amount to be determined

according to proof at trial; punitive damages in an amount

according to proof at trial, as to Counts I and II of the

Complaint; and further, as to Count VII only, Plaintiff requests

that this Honorable Court order a hearing at the earliest

practicable date, and upon such hearing:

(A.) Grant Plaintiff a permanent injunction enjoining

Defendant, it agents, employees, and those acting

in consort with Defendant, from continuing to

violate Plaintiff's civil rights;

(B.) Issue an order requiring Defendant to reinstate

Plaintiff at her former job position and/or at a

higher position to which she is entitled by virtue

of her responsibilities and qualifications;

(C.) Issue an order awarding Plaintiff front pay,

fringe benefits, and other compensation;

(D.) Issue an order awarding Plaintiff back pay, pre-

judgment interest, fringe benefits, and any other



appropriate relief necessary to make Plaintiff

whole and compensate her fort the violation of

civil rights described above; and

(E.) Award Plaintiff the costs of this action,

including reasonable attorneys' fees, and such

other legal and equitable relief as this Court

deems just and proper.

RESPECTFULLY SUBMITTED BY:

THE CZYZ LAW FIRM, P.A.

777 South Flagler Drive,
Suite 800 West Tower
West Palm Beach, FL 33401
(561)628-1044 phone
(561)502-1542 phone
info@czyzl wfirm.com e-mail
cathe inec rz@icloud.com e-mail

CATHERINE E. C , Z, ESQUIRE
Attorney for intiff
Florida Bar No.: 105627
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5/20/2016

Erin Neitzelt
c/o
Catherine E. Czyz, Esq.
The Czyz Law Firm, P.A.
Mailing address . ..
P.O.Box: 243
Bloomingdale, NJ 07403
561-502-1542
info@czyzlawfirm.com

EEOC CHARGE FORM LETTER

EEOC
Miami District Office
Miami Tower
100 SE 2nd
Miami. FL 33131 .

Dear EEOC:

My name is Erin Neitzelt and I am filing a charge against Lee County Schools and/or
Mariner Middle School District of Lee County and/or Principal Rachel Gould. The
school's address is 425 N. Chiquita Blvd., Cape Coral, FL 33993. I do not know the
number of employees of the school district but believe it is over fifty.

I believe that I was discriminated against by Principal Rachel Gould and/or the school
and/or school board, due to my sex/gender as a woman, alid more specifically. as the .
type of woman that I am, by not being allowed to progress into a Principal and/or
administrative role. and that I was also harassed and belittled, and had my good name
marred, due to the fact that I wanted to progress in an administrative role as a
Principal.

As a result of the described harassment. I was forced to resign my position as a
middle school teacher in March. 2016. I was hired by Rachel Gould in or about July.
2015 to teach 6d' and 7d2 grade for the 2015-2016 school year. I was previously
employed in various Principal positions for approximately twelve (12) years in the
state of Ohio. I took the position as a teacher because working for the school district .
as an employee is a requirement prior to being allowed to become a Principal in the
district. Rachel Gould is/was aware of the requirement. .



1 began working as a teacher m August. 2015 and in or about September. 201i there
was a principal pool meeting" for individuals who wanted to become Principals for
the next school year f had to have Rachel Gould "sign oir on a form to be allowed
to attend the meeting. She refused to sign the torm but allowed me. begrudgingly. to
attend.

Ihis is the point where the harassment began. It became clear by her actions that Ms.
Gould did not like me because of the ty pe of woman that I am Over a series of
months she asked me probing, mappropriate questions. like what kind of car that I
drove. the communits I lived in. and who 1 wan talking to at the university I was
applying to. to finish my doctorate degree. It became elea1 that Ms. Gould did not
want me to advanto into a Principal role and ahe was harawmg me and belittling me.
through the use of her underlings. to the point I was forced to re;,ign. Dttring the time
there, another teacher. Ms Hill. told me that it was a "good oki boy system" there and
that the3 only wanted men to advance us Principals. In addition to marring my name
tor my career purposes. I also believ e that Ms. Gould contacted the university's
director to belittle me. and as such. the university relu:sed to accept me into their
doctorate program.

I believe that 1 was discriminated against because I am a woman. and more
specifically. a good-looking. blonde. white woman, with a stellar education (1 have a
bachelor s degree and seven years post graduate work. with only my thesis left for a
doctorate. and a 4.0 GPA). and 1 hav e a certain amount of wealth from hard work.

Ihere are many details that I can addre3s turther in the imestigation. Please forward
all future correspondence to my attorney. ( atherine I . C/v. I sq. listed above.
Ibank sou tor vour time and consideration.

Sincerels.

Erin Neitzelt
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Miami District Office

MiamiTower
100S.E.2"dStreet,Suite1500

Miami.FL 33t31
IntakeInformationGroup: (800)669-4000

MiamiDirectDial: (305)808-1740
TTY(305)808-t?42
FAX(305JS08-I855

August 12 , 2016

Erin Neitzelt
- C/O Catherine E. Czyz, Esq

P.O. Box 243

Bloomingdale, NJ 07403

Re: Erin Neitzelt v. LEE COUNTY SCHOOLS

EEOC Charge No. 510-2016-03752C

Dear Erin Neitzelt:

This is to inform you that we have received your letter dated August 10, 2016.
Your charge of discrimination has been received and processed by the
Commission. Your charge is presently assigned to the undersigned.

The large inventory of cases currently under investigation in our office may
affect the length of time needed to process your charge. We understand that
you may be very concerned about your charge when you have not been in contact
with us for several weeks or months. Please be assured that the Commission
is committed to investigating your charge as expeditiously as possible. We
regret that our staff size does not permit us to provide you with more
frequent interim contacts without slowing the progress of our investigations.
We ask for your understanding and patience in this regard.

If it is necessary for you to contact me regarding the investigation of your
charge, you may write to me at the above address. Please make certain that
any documents submitted include your charge number. Also, if you wish to
submit additional information, or report additional complaints of
discrimination to us, including claims of retaliation by Respondent against
you for filing your present charge, you may do so in writing (see mailing
address and fax number above).

You are also reminded of your duty to inform the Commission if your telephone
number or address changes or of any prolonged absence from your current
address. You are further reminded of your obligation to claim certified mail
which may be sent by the Commission during the investigative process.

For any questions, please contact the undersigned by phone at (305) 808-1819.

S' erely,

Inve gator Regisme

(305) 808-1819



Lee County Circuit Court

County of Lee

Ft. Myers, Florida

Complaint

Plaintiff Case Number:

Erin Beth Neitzelt

Defendant

Catherine Elizabeth Czyz

I. Parties to the Complaint

Erin Beth Neitzelt, Plaintiff

40 Imperial Woods Drive

. Morgantown, WV 26508

Phone 740 827-7067

Email: N , Itl\ yv10, y ih , or .

Catherine Elizabeth Czyz, Defendant

Attorrey, State of Florida, Florida Bar Association Number 105627

The Czyz Law Firm PA

P.O. Box 454

St. Clairsville, OH 43950

Phone 561-678 1044 Office; 561 502 1542 Cell

Physical Address: 777 S Flagler Dr Ste 800, West Palm Beach, FL 33401-6161

Email: [ atherm zy. g t lo.e I 29 a

EFENDANT'S
EXMIBIT j (;



II. Jurisdiction

Lee County, Florida was the residence of the Plaintiff at the time of the employment court

case. Lee County, Florida is the court that handled the Plaintiff's original case of which
Defendant provided said legal services from which this complaint arises.

Ill. Statement of Claim

Plaintiff paid $500 to Defendant as a consultation fee in seeking guidance and possible legal

representation from Defendant for an employment situation involving Plaintiff's employer in

Lee County, Florida. Defendant encouraged Plaintiff to pursue the case, telling Plaintiff that
it was of high litigious merit. As a result, Plaintiff paid a $4,000 retainer to Defendant on

April 2, 2016 to hire her and retain Defendant's services, and Plaintiff paid to Defendant a

total overall of $67,065.23 (inclusive of retainer and consultation fee) for electronic legal
services over a period of time from April 2016 through December 2016 based upon the

number of hours Defendant claims to have worked for Plaintiff to prepare for said court

case. Defendant filed a case on the behalf of Plaintiff in the fall of 2016 with Lee County

Court. The document that Defendant filed with the court contained a highly unethical
allegation, untrue, and Plaintiff stated that unless it was edited and amended, Plaintiff

would not testify to it Defendant encouraged perjury and told Plaintiff that "you won't
have a case without it." Plaintiff did not testify to it, and as a result, Plaintiff had the case

dismissed. Plaintiff paid Defendant for poorly executed legal services at a highly inflated

rate of compensation for a situation that lacked litigious merit from the beginning. Plaintiff
alleges that Defendant took advantage of Plaintiff's solid financial means and lack of legal

knowledge, and that Defendant exploited the Plaintiff's trust to continuously benefit the

Defendant in an unethical manner with unethical legal practices, unethical handling of
funds, unethical allegations against Plaintiff for retaliatory means, libel against Plaintiff,
unprofessional behaviors. soliciting of cash from Plaintiff, harassing telephone calls at late

hours of the night and while Plaintiff was on vacation demanding for payment of legal
services in advance of due dates, ill prepared documentation, not ethically representing
Plaintiff in a court of law, encouraging perjury, and not providing the legal services for which
Plaintiff in good faith paia.

After Plaintiff paid Defendant for her services as a lawyer, It was then revealed that
Defendant was not admitted into the Florida Middle District Federal Court to practice law,

and Defendant never sought to be admitted even after several months, although this was
the court presiding over the Plaintiff's case.

Plaintiff has currently filed in 2017 a parallel ethics complaint with the Florida Bar
Association against Defendant. Plaintiff is working cooperatively with a forensic data

specialist with the Florida Bar Association at present as said investigation of Defendant is
still in an open status as of the date of this complatnt filing, March 26, 2018.

IV. Relief



Plaintiff seeks a restitution/refund of the $67,065.23 that the Plaintiff paid to Defendant.

V. Under Federal and or State Rule of Civil Procedure Rule 11, by signing below, I certify to the

best of my knowledge, information, and belief that this complaint: (1) is not being presented
for an improper purpose, such as to harass, cause unnecessary delay, or needlessly increase
the cost of litigation; (2) is supported by existing law or by a non-frivolous argument for

extending, modifying, or reversing existing law; (3) the factual contentions have evidentiary
support, or if specifically so identified, will likely have evidentiary support after a reasonable

opportunity for further investigation or discovery; and (4) the complaint otherwise complies
with the requirements of Rule 11.

A. For Parties Without an Attorney

I agree to provide the Clerk's Office with any changes to my address where case-related

papers may be served. I understand that my failure to keep a current address on file
with the Clerk's office may result in the dismissal of my case.

Date of Signing: March 26, 2018

Signature of Plaintiff: Erin Beth Neitzelt

Printed Name of Plaintiff. Enn BetF Neitzelt
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR LEE
COUNTY, FLORIDA CIVil ACTION

ERIN BETH NEITZELT,

Plaintiff. CASE NO. 18-CA-001244
v.

CATHERINE ELI7,ABETH CZYZ, and
CZYZ LAW FIRM, P.A., CZYZ LAW
FIRM, PLLC,

Defendants. /

AMENDED COMPLAINT

COMES NOW, the Plaintiff, ERIN BETH NEITZELT. by and through her undersigned

counsel. and hereby files this her Amended Complaint, and as grounds thereto would state:

PARTIES

1. Erin Beth Neitzelt ("Plaintiff') is a former teacher in the Lee County, Florida School

District. She owns a home in Lee County, Florida and resides part-time in Lee County,

but is cun·ently domiciled in West Virginia.

2. Catherine Elizabeth Czyz ("Defendant" or "Defendant Czyz") is an attorney duly

licensed in the state of Florida. Upon information and belief, she resides in Florida,

but may also reside in Ohio and/or New Jersey.

3. Czyz Law Firm, P.A. ("Defendant Czyz Law Firm") is a law firm formed as a Florida

professional corporation, with its principal place ofbusiness in Florida. On September

23, 2016 it was administratively dissolved and remains inactive as of the date of this

pleading.

DEEENDANT'S
EXNIBit ,



4 Czyz I aw Firm

I.aw I inn. P.A and is wholly owned by Cathenne Cz . It was created on Apni 13,

2018, two weeks after the filin of the ori inal Complaint. Its pnneipal place of
.

business is m Fionda.

JURISDICTION

5. Junsdiction is proper m this Court m that it is an action for damages m an amount m

excess of $15,000, exclusive of costs, attorney's fees, and interest.

VENUE

6. Venue is proper in this court m that the causes of action alleged herem accrued in this

county.

FACTUAL ALLEGATIONS

7 In late March 2016, Plamtiff hired Defendant Cathenne Czyz and her law firm

Defendant C/y 1 aw Firm, P A (with Delbndant Cry/ I aw Firm, Pl I ( bemg the

successor law firm)(colleetwely "Defendants") to represent her regardmg her disputes

with the School Distnet of Lee County. Flonda ("School Distnet") over her

employment. Plaintiff believed that she was being treated unfairly by her immediate

supervisor, and that she was being targeted for tenmnation.

8 Defendant Cryv presented herself to Plamtiff as an attomey expenenced in

employment disenmmation matters when Plamtiff hired her to represent her interests.

Upon mformation and belief, Defendant C y had httle to no expenence in the area of

employment disenmination law.

9. agreement with Plaintiff as opposed to a

. nt in

employment d senm nation cases. the mitial hourly rate for Defendant Czyz was

2



S350=00. Defendant Czyz told PlamtifTthat her regular hourly rate for such cases was

$500, but that she was reducing her rate for Plaintiffbecause they knew each other from

high school

10. Defendant Czyz informed Plaintiff that Plaintiff's case had merit, and PlamtifT relied

upon that representation in continuing to make payments to Defendants as Defendants

billed her for work that Defendants stated was necessary to the ease To the contrary,

the work was excessive and largely unnecessary for the case. Indeed, Defendants

mcurred substantial fees researching and basic information about employment law that

any practitioner who regularly practiced in the field would know

11. Dunng some or all of the time that Defendants represented Plaintiff, Plamtiffmay have

been Defendants' only client. On at least one occasion, Defendant Czyz told Plaintiff

that she needed payment for work performed immediately allegedly because Plaintiff

was Defendants' only elient.

12. On or about May 20, 2016, Defendants filed a Charge of Discrimination on behalf of

Plamtiffwith the federal Fqual Fmployment Opportunity Commission ("FFOC"). The

F FOC thereafter did not conduct any on+ite investigations, interviews or other actions.---------------..
that involved Defendants' counsel.

13. Defendants' represented to the EEOC in the May 20, 2016 letter to the LEOC that the

discrimmation agamst PlamtifT was because she was "woman, and more specifically a

good-looking, blonde, white woman." The Charge further alleged discrimmation
-----.--.---------

because Plaintiff was well-educated and affluent, which are irrelevant to a Title Vll

discrimination claim.

14. The liEOC Charge made no mention of national ongm disenmmation or of alleged

discrimination based on being Black. 't et the C omplamt ultimately filed m the case

meluded a national ongm claim (although the claim was waived because it was not part

of the EEOC charge), and Defendants spent more than 10 hours researching class

actions for Plaintiff as a Black plaintiff, despite stating to the E FOC that the

discrimination was because she was a "white" woman.

15. Fren though the FEOC was not active with the Charge, Defendants racked up

enormous fees conductmg unnecessary work and research. I en in mstances where

3



the work performed could arguably have been considered relevant or necessary to the

ease. Defendants billed her excessive amounts of time to conduct such work.

16. By this time, Defendants' fees to Plamtiff were piling up. Although the ease had not

progressed beyond the admimstrative agency stage. and the FI OC was not actively

investigating the matter, Defendants had billed more than 517,000 m fees by the end

of June 2016.

17. On July 1, 2016, Plaintiff and Defendants amended their fee agreement. Defendant

Czyz's hourly rate became SI75,00, but she was then entitled to an additional

contmgency of at least 25% from any resolution of the case Defendants abo required

a monthly $3,000 retamer for attorney fees and 5750 for costs, from whteh fees would

be deducted.

18. On September 23, 2016, Defendant Czyz Law Firm, P A. was admmistratively

dissolved by the State of Florida for failure ants never

mformed Plaintiff of this fact, and continued to conduct business and bill Plaintiff for

sernees even th ssolved.

19. corporation that is admmistrat vely d ssolved by the State of Florida is prohibited

from conducting any business except to wind up its affairs.

20. In or about October 2016, the ELOC issued a Right to bue Notice to Plamtiff. 1his

termmated the EEOC s mvestigation and myohement m the matter. The EEOC

summanly dismissed the matter.

21. Even though it was admmistratively dissolved,on November 23.2016, Defendant Czyr

Iaw Firm, PA, by and through Defendant Czyz, filed a Complaint on behalf of

Plamtiff in the Ciremt Court of I ce County agamst the School Distnet and the

supervisor The {omplamt brought causes of action against the defendants for sex

discrimmation. national ongm disenmination (insh northem itaban), and retaliation

under both federal and state law, and several state court counts.

22 In its October and November 2016 mvoices, Defendants bills totaled more than

S25,000 This billmg included more than 60 hours to "draft complaint." Defendants

then billed Plamtiff3.2 hours simply to e-file the mitial lawsuit. In November, Plaintiff

mformed Defendants that her abihty to contmue to fund the matter against the School

Distnet was nearmg its end.

4



23. On November 28, 2016, even though the law Grm was administratively dissolved by

the State of Florida, Defendant Czyz entered into a contingency agreement with

Plaintiff on behalfof Defendant Czvz Law Firm.

24. On or about November 28, 2016, Defendants agreed to change the agreement to a

contingencyagreement with a minimum percentage fee of33.3 percent. The agreement

did not give Plaintiffany credit for fees for work already billed and paid for, but instead

sought a full contingency fee in a case where the outrageous sum ofmore than $47,000

had already been billed (and paid by the end of 2016).

25. On November 29. 2016, Defendants filed an Amended Complaint in state court on

behalf of Plaintiff. The Amended Complaint did not add any eauses of action.

Defendants then effectuated service against the School District.

26. As of the end of.November 2016. Defendants had billed Plaintiffs more than $47,000.

Plaintiff paid all invoices that were proffered under the fee agreements that were not

full contingency.

27. Not a single act of litigation had taken place as of the end of November 2016 beyond

the filing of the Complaint (and an Amended Complaint a few days later). Merely

alleged preparatory work that was almost entirely unnecessary to the prosceution of the

case. In the few instances where the work could have been considered relevant and

necessary, the amount of time billed routinely exceeded reasonable levels. For

example, in her November 2016 invoice, Defendants charged Plaintiff more than

$1,000 to scan documents, at $2.00 per page; 6.0 hours to review a 96-page personnel

file; 5.0 hours to review the docket of a Latvian woman alleging national origin

discrimination; and 5.0 hours to review the docket of a class action suit for race

discrimination.

28. On December 20, 2016, the School District removed the action to federal court. namely

the United States District Court for the Middle District of Florida, Fort Myers Division,

based on federal question jurisdiction due to the Title VII claim in the Amended

Complaint.

29. On December 28. 2016. the School District filed a Motion to Dismiss with the Middle

District of Florida. Defendants billed Plaintiff 3.0 hours to review the Motion. and an

additional 6.0 hours to "research and download and review case law from Motion to

5
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Dismiss" on a Motion in a court where Defendants were not admitted and where the

law firm was administratively dissolved.

30. Apparently not anticipating that the case could or would be removed despite the

presence of a federal question cause of action, Defendants responded to the removal by

informing the School District attorneys that the removal was improper because there

was concurrent jurisdiction with the state court, and because Defendant Czyz was not

admitted to the Middle District ofFlorida. In so doing, Defendants both misrepresented

the law of removal jurisdiction and proffered a basis for remand (that she was not

admitted to federal court) that were completely without merit.

31. Defendants billed Plaintiff 4.0 hours for researching and preparing the meritless

"Emergency Motion."

32. When counsel for School District declined to remand the case back to state court. on

January 11, 2017, Defendants filed an "Emergency Motion for Appearance ofCounsel,

Motion to Transfer Case and Motion for Sanctions" with the federal court demanding

that the case be remanded, and that counsel for the School District be sanctioned for

removing the ease because she had informed them she was not admitted to the federal

court, and yet they removed the case anyway.

33. Defendant Czyz was not admitted to the bar for the Middle District of Florida when

she filed the "Emergency Motion."

34. The federal court denied Defendants' motion summarily, and in its Order informed

Defendants that they were incon·ect on the law of removal and that Defendants had

violated several Rules of Civil Procedure with their filings. In its Order. instructed

Defendants that Defendant Czyz was not to file any pleadings with the Middle District

of Florida until she became admitted to the Court.

35. Defendants, filing surreptitiously as Plaintiffpro se, continued to make filings with the

Middle District of Florida, despite instructions not to do so.

36. Defendants, again by filing as the Plaintiffpro se, filed a Motion and sought a stay to

respond to the Motion to Dismiss. The Court granted the Motion and ordered Plaintiff

to either respond herself or fmd an attorney admitted to the Middle District of Florida

to represent her.

6



37. Considering Defendant's mability to represent her m federal court, Plaintiff began to

seek another attorney to represent her.

38. Plamtiff consulted several attorneys, who unnersally concluded her that her case

lacked merit. Plamtiff was able to find a local law firm, Gunter I aw Fim1, that was

able to resolve her case for nuisance value of $2.500 and. importantly, for a release of

elaims for costs and fees.

39, Plamtiffthen contacted Defendants and requested that Defendants return some or all of

the funds paid to Defendants. Defendants flatly refused to refund any monies.

40 PlamtifT then filed a complamt with the Fionda Bar regardmg Defendant Czyz's

representation of her. The Bar imestigation has been ongomg for more than one year,

with Plaintiff and Defendants participating in the process.

41. Shortly after the Bar complamt was filed m 201', Defendants sent Plamtift a demand

for its "quantum meruit" for all work performed once the fee agreement had been

converted to a contmgency agreement on or about November 26, 2016 Defendants

thus sent Plamtiff an mvoice for $25,'45 81 for work allegedly performed after

November 26, 2016. Notably. almost all of the billed work occurred after the case was

removed to federal court, a court to which Defendant Czyz was not admitted and to

which she never sought admission durmg the pendency of the case. Defendants sought

payment at a rate of $500 per hour.

42. Defendants are seekmg "quantum meruit" payment for work performed after

Defendant Czyz Law I irm was administratively dissolved.

43 As ofthe date ofthis Amended Complami, Defendants have contmued to seek payment

for this mvoice, but now seek an amount m excess of S31,000. This amount is in

addition to the more than S47.000 that Plamtiff has already paid Defendants. As such,

Defendants have billed Plamtiff more than $78,000 for htigation that barely got beyond

the filing of a Complamt.

44. Approximately two weeks after the filing of the initial Complaint

formed Czyz 1aw Firm, PPLC. This firm is merely a sham successor of Defendant------- ---------
Cryz I aw Firm P.A., which Defendant Czyz allowed to go into administrative

dissolution on September 23, 2016.
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COUNT 1

BREACH OF CONTRACT

(Law Firm Defendants only)

45. Plaintiff restates and realleges paragraphs 1 through 44 of the Complaint.

46. In or about March 2016, Plaintiff and Defendants entered into a fee agreement for

Defendants' representation of her in an employment discrimination elaim. The fee

agreement was amended in July 2016, and then converted to contingency fee agreement

in November 2016. See attached composite Exhibit A (Defendants are in possession

of the exceuted copies of the contracts).

47. The .November 2016 contingency agreement was entered into after Defendant Czyz

Law Firm was administratively dissolved.

48. Defendants had a duty to perform serviecs in a reasonable manner and to in accordance

with the duties and responsibilities accorded attorneys who are members of the Florida

Bar.

49. Rather than provide Plaintiff with adequate representation and charging reasonable

fees, Defendants breached their contract with Plaintiff by failing to have adequate

knowledge and experience for the work they assumed and by charging excessive fees

for the scope ofwork accepted.

50. As a result ofDefendants' breach of the contracts, Plaintiffsuffered damages in amount

in excess of $47,000, and Defendants are seeking an additional $31,000 from Plaintiff

under the November 2016 contingency agreement.

51. The contract provides for the payment ofattorney's fees in the event one party breaches

the agreement and the other party has to enforce the terms of the agreement.

WHEREFORE, Plaintiff moves this Honorable Court for a Judgment in favor ofPlaintiff

and finding as follows:

(1) Defendants have breached the fee contracts;

(2) The November 2016 contract is void because it was entered into by an administratively

dissolved corporation;
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(3) Defendant shall immediately disgorge the funds already paid by Plamtiff, plus pre- and

post-judgment interest. and forfeit any remaining amounts Plaintiffallegedly owes

(4) Defendants shall be required to pay Plaintiffs reasonable attorney's fees and costs

COUNT II

BREACII OF FIDUCIARY DUTY

(All Defendants)

52. PlamtifTrestates and realleges paragraphs I through 44 of the Complamt.

53. Plaintiff and Defendants entered mto an attorney client relationship in 2016 such that

Plaintiff reposed trust and confidence into Defendants, creating a fiduciary duty to

Plamtiff. Defendants therefore undertook such trust and assumed a duty to advise,

counsel and act on behalfof Plaintiff m the bet mterests of the Plaintiff.

54. Defendants willfully and deliberately violated those duties of trust and confidence by.

among other things. prosecuting a mentless lawsuit on behalf of Plaintiff. thereby

exposing Plaintiff to fees and costs assessed agamst her Rather than provide Plaintiff

with adequate representation and charging reasonable fees. Defendants failed to have

adequate knowledge and expenence for the work they assumed and charged excessive

fees for the scope of work accepted.

55. In so domg. Defendants acted m a manner that was outside the standard of eare for a

member of the Flonda Bar. performing unnecessary work and chargmg excessive fees,

meluding billing her for work performed while she was not admitted to the court in

which the lawsuit was pending

56. Defendants further breached their duty to Plaintiff by continuing to represent Plaintiff

despite the law firm being admimstratively dissolved by the State of Flonda; by failmg

to notify Plaintiff of the ot seekmg5

gainmg admission to the federal court m which plaintiff's lawsuit was removed despite

filing a complamt that contained a federal question eause of action, and bemg eligible

to gain admission.

57. Defendants further breached their duty to Plaintifl by filmg motions m a court m which

Defendant Czyz was not admitted. and domg so under the guise of filing as Plamtiffon
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a pro se basis. thereby exposing Plaintiff to possible sanetions from the Court

Defendants then invoiced Plaintiff for fees incurred while performing work on a case

m which Defendant Cry7 was not admitted to the Court

58. Because of Defendants' legal malpractice by chargmg excessive fees, includmg fees

assessed for work performed while Defendant was not admitted to the Court, Plamtiff

suffered damages m excess of $15,000.

WHEREFORE, Plaintiffmoves this Honorable Court for a Judgment m favor of PlaintifT

and findmg as follows

(1) Defendants have breached their fiduciary duty to Plamtiff,

(2) Defendant shall immediately disgorge the funds already paid by Plamtiff, plus pre- and

post-judgment mterest. and forfeit any remammg amounts Plaintiff allegedly owes.

(3) Defendants shall be required to pay Plaintiff's reasonable attorney's fees and eosts.

COUNT 111

IEGAL MALPRACTICE

(All Defendants)

59. Plamtiff restates and realleges paragraphs 1 through 44 of the Complamt.

60. Plamtiff and Defendants entered mto an attorney-elient relationship in 2016 such that

Plamtiff reposed trust and confidenee mto Defendants. Defendants therefore undertook

such trust and assumed a duty to advise, counsel and act on behalf of Plamtiff in the

best interests of the Plaintiff.

61. Defendants willfully and deliberately violated those duties of trust and confidence by,

among other thmgs, 1ling to adequately protect Plaintiff by failing to allege national

I liOC and state dual filings. and then failing to mform

Plamtiff that the elaim was waived, and then charging Plamtiff fees to thereafter

research national origin claims and include it m Plamtiffs Complamt agamst the

School District

62. In so doing, Defendants acted in a manner that was outside the standard of eare for a

member of the Fionda Bar. perforrmng unnecessary work and charging execssive fees,
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mcluding billing her for work performed while she was not admitted to the court in

which the lawsuit was pending

63 Defendants further committed malpractice by entering into a fee agreement with

Plaintiff and representing Plamtill despite the law firm being admmistratively

dissolved by the State of 14lorida; by failing to notify Plaintiff of the law fimi's

admmistrative dissolution; and then billing for and earnmg more than $25,000 m fees

64 Defendants further committed malpractice by filing motions in a court in which

Defendant Czyr was not admitted. and after being instructed by the Court to not file

any additional pleadmgs unless she was admitted to the court. did file additional

pleadmgs under the guise of filmg as Plaintiff on a pro se basis. thereby exposmg

PlamtifT to possible sanctions from the Court. In each case, Defendants nonetheless

billed Plaintiff for services. in an amount exceedmg S31.000.

65. Because of Defendants' legal malpractice by charging excessive fees, meludmg fees

assessed for work performed while Defendant was not admitted to the Court, Plaintiff

suffered damages m excess of $15,000.

COUNT IV

DISGORGEMENT OF ATTORNEY'S FEES

(All Defendants)

66. Plamtiff restates and realleges paragraphs 1 through 44 of the Complamt.

67. Plamtiff and Defendants entered mto an attorney-client relationship in 2016 such that

Plaintiffreposed trust and confidence mto Defendants Defendants therefore undertook

such trust and assumed a duty to advise, counsel and act on behalf of PlamtifT in the

best interests of the Plaintiff.

68. Defendants willfully and deliberately violated those duties of trust and confidence by,

among other thmgs, prosecutmg a meritless lawsuit on behalf of Plamtiff. thereby

exposing Plaintiff to fees and costs assessed agamst her Rather than provide Plaintiff

with adequate representation and charging reasonable fees, Defendants failed to have

adequate knowledge and experience for the work they assumed by charging excessive

fees for the scope of work accepted.
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69. In so doing. Defendants acted in a manner that was outside the scope of the standard of

care for a member of the Florida Bar, perfonning unnecessary work and charging

excessive fees, including billing her for work performed while she was not admitted to

the court in which the lawsuit was pending.

70. As a result of Defendants' actions, Plaintiff suffered damages and is entitled to

disgorgement of the attorney's fees she paid to Defendants. Plaintiffsuffered damages

in amount more than $47,000.

WHEREFORE, Plaintiff moves this Honorable Court for a Judgment in favor of Plaintiff

and finding as follows:

(1) Defendants have charged execssive fees to Plaintiff;

(2) Defendant shall immediately disgorge the funds already paid by Plaintiff, plus pre- and

post-judgment interest.

(3) Defendants shall be required to pay Plaintiffs reasonable attorney's fees and costs.

COUNT V

DECLARATORY JUDGMENT

71. Plaintiff restates and realleges paragraphs I through 44 of the Complaint.

72. Plaintiffand Defendants entered into attorney-client contingency contract in November

2016.

73. At the time Defendants entered into the contract with Plaintiff in November 2016,

Defendant Law Firm was administratively dissolved by the State of Florida. Said

dissolution was effectuated on September 23, 2016.

74. As a result of the administrative dissolution, Defendants were prohibited from

conducting business except to wind up operations. Defendants were not authorized to

enter into contracts for new business.

75. Defendants failed to inform Plaintiffof the administrative dissolution.

76. Defendants willfully and deliberately violated its statutory obligations by performing

work after the dissolution. Indeed, it filed a lawsuit on Plaintif s behalf.
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77. All the work performed under the contingency agreement was performed after the

administrative dissolution. and thus Defendant cannot recover any alleged damages for

said work.

78. Defendants are seeking payment from Plaintiff for work performed under the

contingency agreement in an amount exceeding S31,000.

79. The subject matter lawsuit with the School District settled for $2,500.

80. Even if the contingency agreement were not void, Plaintiff's ability to collect would be

limited to its fee share from the settlement; namely, 33 1/3 percent of $2,500.

WHEREFORE. Plaintiff moves this Honorable Court for a Declaratory Judgment in

favor of Plaintiff and fmding as follows:

(1) The November 2016 contingency agreement between Defendants and Plaintiff is void;

(2) Defendants forfeit any right to fees under the November 2016 contingency agreement;

(3) Alternatively, if the contract is not void, that Defendants" recovery be limited to 33 1/3

percent of the settlement amount if Defendant is entitled to any fee at all;

(4) Defendants shall be required to pay Plaintiffs reasonable attorney's fees and costs.

JURY TRIAL DEMANDED.

This the 12th day of July, 2018.

/s/ Scott E. Atwood
Scott E. Atwood
Florida Bar No. 60331

Atwood Law Firm. P.A.
2248 First Street
Fort Myers, Florida 33901
scott@atwoodlawfirm.com
(239) 898-4130 Telephone
(866) 898-9129 Facsimile
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that on this day I served counsel for Defendants as set forth below via

CM/ECF with the foregoing Amended Complaint: Catherine E. Czyz, Esq.

This the 12th day of.luly, 2018.

//Scott E. Atwood

Scott E. Atwood
Florida Bar No.: 060331
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RETAINER AGREEMENT

AGREEMENT made this day of , 2016,
between Erin Neitzelt, of 118 Martha Drive, St. Clairsville, Ohio
43950, '

hereinafter referred to as the "Client" and THE CZYZ LAW FIRM)
P.A., 777 S. Flagler Drive, Suite 800 West Tower, West Palm Beach,
Florida 33401, mailing address by e-mail to
catherineczyz@icloud.com, hereinafter referred to as the
"Attorney."

PURPOSE OF REPRESENTATION

1. The Client retains and employs the Attorney to represent
__Erin Neitzelt v. Rachel Gould and Lee County Schools .

ATTORNEY'S FEE

2. The Attorney shall be compensated for services rendered at
the rate of Three Hundred Fifty Dollars (S350.00) per hour for any
time expended on behalf of the Client. However, this quoted rate
shall be increased by Fifty Dollars ($50) per hour for any and all
time expended in court appearances. Travel time to Court will be
charged from a Regus office in the county in which the lawsuit is
filed.

3. The Attorney shall likewise be compensated at the above
quoted rate for any and all time expended in collecting and/or
attempting to collect from the Client amounts owed to the Attorney
under this agreement.

4. The Client will be invoiced by the Attorney on a periodic
basis. Invoices are due and payable upon receipt. Accounts more
than thirty (30) days past due are subject to an interest rate of
Eighteen Percent (18%) per year (1.5% per month). In the event
that the Client pays by a check that is returned by the bank for
any reason, the Client shall be responsible for all costs incurred
by the Attorney stemming from the return of the check. Attorney
reserves the right to report delinquent accounts to the
appropriate credit agencies.

5. The Client shall keep the Attorney advised of any changes in
his or her phone number or billing address.

6. In the event that the representation of the Client should
continue for more than one year, the quoted hourly rate may be
increased upon Thirty (30) days written notice to the Client.
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RETAINER

7. The Client shall provide the Attorney with a fee retainer of
Six Thousand Dollars ($6,000) . This retainer

is nonrefundable. This retainer is to cover the cost of the fees
of the Attorney only. The Client is reminded that the retainer
does not reflect the entire amount he or she will be required to
expend in this matter. Representation of the Client by the
Attorney shall commence upon payment of the above stated retainer
amount. The Attorney reserves the right to require the Client to
deposit money into the Attorney's Account to be used to pay the
Attorney's fees to cover significant expenditures of attorney's
fees, such as in advance of a hearing, deposition, trial, for
research time, for the review or preparation of contracts, or
other matters which require an amount of attorney's time
reasonably expected to exceed three (3) hours.

EXPENSES

8. The expenses of the legal work performed, including but not
limited to, court costs, expenses of investigation, expenses of
medical examinations, expert witness costs, photocopying expenses,
telephone expenses, the costs of obtaining and presenting
evidence, courier charges, and the like, are to be borne by the
Client and advanced by the Client. The Client shall remain liable
for any costs advanced by the Attorney. Client shall provide
Attorney with a cost retainer in the sum of One Thousand Five
Hundred Dollars($1,500).

APPROVAL NECESSARY POR SETTLEMENT

9. No settlement of any nature shall be made regarding the
subject matter of this Agreement without the complete approval of
the Client, and all offers of settlement shall be communicated to
the Client. The Client shall not obtain any settlement on the
subject matter of this Agreement without the complete approval of
the Attorney.

ASSOCIATION OF OTHER ATTORNEY

10. The Attorney may associate any other Attorney i.n the
representation of the Client under this Agreement.

COOPERATION OF THE CLIENT

11. The Client shall keep the Attorney advised of his whereabouts
at all times, shall appear on reasonable notice at any and all
depositions, scheduled conferences and court appearances, and
shall comply with all reasonable requests of the Attorney in
connection with the subject matter of this Agreement.
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TERMINATION

12. This contract may be terminated by the Client at any time
upon written notice to the Attorney. The Attorney shall be
entitled to be compensated for all work performed until that date.
However, in the event that litigation is pending the Attorney
shall be entitled to be compensated through the granting of a
Motion to Withdraw by the Court in which such action or actions
are pending.

13. This contract may be terminated by the Attorney, upon written
notice to the Client, due to inability to procure the cooperation
of the Client, inability to secure monetary compensation for
services and or costs expended under this Agreement, due to a
conflict of interest on behalf of the Attorney or other Client of
the Attorney, or in the event the client and Attorney develop
irreconcilable differences as to the handling of the matter.

GOVERNING LAW

14. This Agreement shall be construed under and in accordance
with the laws of the State of Florida.

15. The parties hereto recognize Palm Beach County, Florida as
the controlling venue over this Agreement.

PARTIES BOUND

16. This Agreement shall be binding on and inure to the benefit
of the contracting parties and their respective heirs, executors,
administrators, legal representatives, successors, and assigns
where permitted by this Agreement.

LEGAL CONSTRUCTION

17. In case any one or more of the provisions contained in this
Agreement shall for any reason be held invalid, illegal, or
unenforceable in any respect, the invalidity, illegality, or
unenforceability shall not affect any other provision of it, and
this agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained in it.

PRIOR AGREEMENTS SUPERSEDED

18. This Agreement constitutes the sole and only agreement of the
'contracting parties and supersedes any prior understandings or
written or oral agreements between the parties respecting its
subject matter.
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PREVAILING PARTY TO BE AWARDED ATTORNEY'S FEES

19. In any litigation between the parties hereto arising under
this Agreement, the prevailing party shall be entitled to recover
Attorney' fees and costs.

EXECUTED the day and year stated above.

ATTORNEY:

THE CZYZ LAW FIRM, P.A.

By:
CATHERINE E. CZYZ, Esquire

CLIENT:

Print:

4
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Addendum to
Rotainer Agreement

(Modifying Paragraphs 2.r 7. and 8. of the Agrooment only)

1. This is an Addendum to the Retainer Agreement entered
into between Erin Neitzelt "Client" and the Cryz Law Firm,
P.A. "Attorney".

2. This Addendum is to take effect on July 1, 2016.

3, Paragraph 2. is modified to provide that:

2. The Attorney shall be compensated for services rendered
at the rate of One Hundred Seventy Five Dollars ($175.00) per
hour for any time expended on behalf of the Client in Court
or out of Court, p_1us a contingency fee, as follows:

a. Should the case settle after the filing of a lawsuit
but before a Responsive Pleading is filed by the Defendant
(s), the contingency fee shall be Twenty Five Percent (25%)
of the Total Recovery; or

b. Should the case-be resolved by settlement, judgment
or verdict ·after the filing of a Responsive Pleading by the
Defendant (s), the contingency fee shall be Thirty Percent
(30%)of the Total Recovery.

c. Travel time and related expenses shall be charged
from a Regus office in the county in which the
lawsuit is filed.

Paragraphs 7. and 8. are modified to provide that:

7. The Client shall provide the Attorney with a monthly fee
retainer of Three Thousand Dollars (S3,000). This retainer
is to cover the cost of the fees of the Attorney only. The
Client is reminded that the retainer does not reflect the

. entire amount he or she will be required to expend in this
matter. The Attorney reserves the right to require the
Client to deposit money into the' Attorney's Account to be
used to pay the Attorney's fees to cover significant
expenditures of attorney's fees, such as in advance of a
hearing, deposition, trial, for research time, for the review
or preparation of contracts, or other matters which require
an amount of attorney's time reasonably expected to exceed
three (3) hours.
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8. The expenses of the legal work performed, including but
not limited to, court costs, expenses of investigation,
expenses of medical examinations, expert witness costs,

. photocopying expenses, telephone expenses, the costs of
obtaining and presenting evidence, courier charges, and tne
like, are to be borne by the Client and advanced by the

Client. The Client shall remain liable for any costs
advanced by the Attorney. Client shall provide Attorney with
a monthly cost retainer in the sum of Seven Hundred Fifty

Dollars ($750) . Attorney reserves the right to demand the
retainer increase if there are foreseeable costly
expenditures, such as expert witness fees, or deposition

transcript fees.

Date executed:
Catherine E. Czyz, Esq.

Date executed:

Erin Neitz it

Witness as to Client's signature:

Name: c CA-: CMP

Address: Ng An be -88- bh*'

Telephone No. : 75/b-G

Signature: . ..
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f ON I IN(.FM'i F EE AGREEMENT

the un fusenot dicm.1heremafter referred to as
"( Lil I do hereby retain and empb-3 Ihe Gu 1.aw firm, P \. (hereinaller referred to as
"A floRN Y I torep esent n m rm ;bin
agains _ o4 2CÓ fL tÓ3ny niher person. firm or
corporation liable thereibre. result ng from ç

This comingenc3 fee agreement will ,uper ede any pnor represemation agreements for payment
arrangememi

CLI FN·l agrees m pay ATIORNf Y a ne conongem i.pon the owcome of the matter lfa recovery
is made in this matter. on the CL 11 N I S hehall. CLlrN I agrees to pay ATFORNEY. as
compensation lar serviecs rendered a sum hawd upon the lollowing

A 13efore Illing of an answer m the dem.tnd 6tr appointment of arbitrators or. if no answer
is filed or no demand for apronmtem of arlstnitors is made. the expiration of the time
period prmided thr such acin n

l. 33 1/3% of any reemen up m SI million plus

2. 30% of any portion al the recoven betweenSI million-2 million; plus

3. 20% of unt portion of the recovery execeding of $2 million.

B After the liling of an answer 61 the demand tor appmntment ofarbitrators or. ifno answer
is tiled or no demand lor apraimmem of arbitrators is made. the expiration of the time
period prmide for such actum throuch the emn ni judgment:

I. 40% of any recovery up to St milli4m; plus

2. 30% of am portion of the reenvery betw een SI million-2 million; plus

3. 20% of any portion of the reemery exceeding of 52 million.

C lfall defendants adrmt hahtha M the ume of hhne their answers and request a trial only
on damages,

l. 33 1/3% of any reem ery up to si million: plus

2. 211% of any portion of the recovery hetw een 51 million-2 million; plus

3. 15% of any portion of the reemery exceeding of 52 million.



D An Addinonal 5"a of am ree e en aPer notNe W appeal is tiled or post-tudµnent rehef
acnon or action isleymred he >e. mm on the tudgment,

if there is no recovery- there All be no fees tuned In the CI It NI in ATIORM Y for
representation m this matter nor w di le ( I II N I be responsible lor any other feet charges and
espenet except as herematter promed

A rTORM Y may require CLIl N f (c pmude 4 i IORNFY with a cost deposit to pay h>r the

costs and e penses which the A I 10thI beneves nay be necessars thr the msestigation of the
CI IFN l"S clanns and m furtherance t I the represtigaton A I f0RNLY may, however. in his
discrenon advance all or pan ul tht cos's and apenws In all instances where costs and expenses
hase heen advanced by A1TORNE T. the sums which hase been advanced shall be deducted from
the pmeceds of sculement or iudgmem aner .he ice has heen cateufated and shall he reimbursed
to A f!0RNF Y hetore any amount reun ered ·; disbursed m CI IENT. These costs and expenses
may indude. but shaH not be hmited h smest,gaine lees, admmisnanon fees. and court costs. if
CI IFNI discharges A I IORNl N prn i to ru cone udon of the representation. CLlENT will
immediateh pa) to A I IORM·Y com an-J expenses adt anced by AT TORNEY. If costs are not
reimbursed withm thirty 00) day s 4 I mlN Y may bnng a collecuon action against elient in
the Palm lleach County Coun to recover the usts. and A FFORNFY is entitled to be reimbursed
from CLIEN'I lar its reasonable attan.eCs jee- and cows in bringmg said acuon against CLIENT.

h is agreed that paymem ol the aumned W shall be based upon the tmal amount recovered.
includmg punitne damages. whether by sculemem or Judgmem and shall be payable to attorney

. in a lump sum when the recoveiy ptourds ne reemed. in cases where CI IFNT receives a
recover) that will he paid in CI IEN f on a luiure snuentred or periodie basis. the contmgency Ice
percentage shall onl3 be calculated on the cost of the structtned serdict ofsettlement. or if the cost
is unknown. on the presem money value rf the structured verdict or settlement, whichever is less.
If the damages Imd the fees are to be paid out ower the long term tigure schedule. then this limitation
does not apply. Attome) may sign or twoute the settlement orjud pnem draft Ibr the CI.IENT for
deposit mto the lawyerN trum account

CLIENI authonzes A I IORNE T as deduct trom the proceed of an) recovery the applicable
attorney's fee. in accordance with the leans set lurth abme. together with all other lees. costs, and
expenses for which the 01,11 NT is re'pdmibw and wnich remam unpaid at the time the recovery
proceeds are recen ed CLIEN1 autht rin s 4 i IORNPY to endorse or execute any draft or check
m hi9her place tor any draft or cheek nsued tor an.s settlement.judgmem or serdiet.

CLIENT acknowledges that A I IURNI Y haw made no promises to CLIEN I as to the outcome of
the case except that the A I foRW Y has promised to render his be9 professional skill in
funhcrance of the representation A I It )RW Y agrees to make no compromise or settlement m
this matter withoui the approval of the CI 11 N T, ATroRNF Y agrees w notify CLIENT whenever
an offer of senlement is recened by 4 I (OHNLY. and to mfunn CLIEN'I of the umount of that
offer. and the recommendation of the \ I 4 t >RN F Y as to ifs acceptability

ATTORNFY may withdraw imm turther represemmion of the CLIEN1 pursuant to this aureement
upon wniten notice by the ATTORNI 5 that the lep or fneiunt hams of the elaim is such that it



is not addsable to proceed with the n pr ew n mon (d if the CI it Ni rejects a setdement proposal
which is afTirmatively recommerxted n the IORNL5

Any quesuons regarding am el arues u tee harged to Cf It N'I must be communicated
to the ATTORNFY in-3giiftintunhm thieen A5) days f rom the mailing date of the billing
statement.or a will be presumed that CI 1NI agrees to correcmess. accuracy and fairness of the
statement or fee. If ATFORNI und t I I Ni eannot resolve the question to CLIENT'S
satisfaction. f\T IORNFY \.ND C El I I If NFBY Agi n the Palm Beach Coumy Court in
Palm Beach County Horida as h:n ny gurhdicamn over this contract fbe prevmling party ofany
dispute shall recene his/her9ts attorne tres :md costs

This etmiract mm be canceled by uniten notunation to the A FiORNEY at any time within three
Os business days of the date the contract was signed. as shown below. and. if canceled, the
CLIENT shall not he obhgated to pay am lecuo A I IORNFY for the work performed during that
time. if the A I IORNLiY has adwnted nmds in repre×ntation of the CLIEN f. A l FORNEY is
entnled to be n:imbursed for such amoune whe ATIORNCY Iw. reasonably advanced on behalf
of the CLIENT.

ifCI IENT ternmtates this comract and de,eharges A f FORNEY after the three day prior. CLIENT
will be liable to A n ORNFY for tht reasonable alue of the wrvices performed. by way of
quantum meruit houdy fees or the amoum t I the benelits attamed thr the CLIENT by way of
settlement olTer, whichever is greater. isy A I f uRNI: Y which will be payable to A I'f ORNEY at
the lime the reowery proceeds are disbursed m CLII(NL ATFORNIiY S currem hourly fee is
the hundred dollars ($5(Hw0) pes her. however, this hour!3 fee may he increased. if at the time
an) action is bmught for fees. the eunen, houri3 fee thr AITORNEY is greater.

Any pictures. video tapes. audiotapex DVIA CD1 letters. hills and/or any other memoranda
pmvided to ATIONEY by the CI II NI shall become property of the ATIORNEY. therefore,
CLIENT is to keep originals and only pnmde VI TORNFY with copies. The file contents shall
be destmyed afict die flic is elosed. It ',ue want a cup) of the file contents. you must request in
writing a copy of the file prior lo the eveeueen of the Disbursement Statement.

the undersigned CLiliN I has. betùre s;gmng this contract, received and read the Statemem of
ClienG Rights. and understands each e1 the nghts set thrth therein l he tmdersigned elient has
signed the statemem and recehed a wit ned wpy to keep m reth in while being represemed by
AITORNL Y

DATED this dn of 20t h

CIJi.NT I RIN

f HEREBY C!·RTIF that on this da iwtbre me, the undenigned oflicer duly authorized in the
state and county aforesaid to take amouledgmenet personally uppeared Erin Neitzelt to me
known and known to me to he she permn de nbed m and who executed the linegoing, and he



acknowledged before me that la ewwd an,e_. ( s who n; pertunalh known to me ( L who
has produced as idemiticanon. and who ( } did ( ) did
not take an nath and who executed th. areymng

SWORN TO and sub-aenhed belme i re this day of . 2016,

NOT ARY PUBl IC, State of

My commiolon expires: ) 2( 20 .
amen-

AMANDA CLAUSEli
monarpueuc

$TATP OF WEgy vg40m;gg
3tr crum mans

** CaSwamha*seAg on roan

1he aNne emple) nem is hereby acceptal upon the terms stated herem.

BY lot the brm
Ihe Cly Las Finn

Sjj1l-MI NT Of C!Ji¾TW RIOIt I,s

Before 3vu. the prospective chent, arrange a contmper.c) fee agreement with a lawyer, vou
should understand this statement ofyt-u ophts as a chent Ihis statement is not part ofthe ac ual
contract between you and 3our lawyer hut a*, 3 pmspee0ve client you should be aware of these
nghts:

l. There is no legal requheme it N a ovyer ch.u ge a chent a set fee or a percentage of
müney :ccovered in a case, You. the thent. Hwe the right to talk with your lawyeT about the
proposed fee and barguin about rate m rettem,.ge as m any other connact. I f you do not reach an
agreement with one lawyer. 3ou ma3 1.in w th wher lawyers

2. any contingency fee contra-t must Fe m a itmg and you hate three (3) busmess days
to reconsider the contract. ou may sante tl'e comrael without any reason if you notify your
lawyer in writmg withm three U0 busmew Jay s ofsigning the comract It'you withdraw from the
contract wnhin the first three (3) busmas dau. you do not owe the tawyera fee although you mas
be responsible lbr the lawyer's actual casts dunng th.it Ome if your lawyer begins to represedt



you. your lawy er may not withdrat hem the ease w anout gn ing y ou notice, debt eting necessary

papers to y ou and allow mg you mnt b emph t miother law yer Often. yotu lawy er must obtain
court approval before withdraw my imm the cm t t 3oudacharge your lawyer w ithout good enuse
after the three day period. y ou inas how m put a ice lor work the law y er has done

1 Helore humg a law y er. 3 u the ment. L n e the nght to inow about the law ver s
. educanon. traming and npenence It we avi the law y er should icll you specifically about his' or

her actual experiene£ dealing unh caw s smdm to 3 1urs If you ask. the lawy er should provide
mIormanon about special traimng or inow .edee and git e you this informat ion in wruing if you
request it

4. Before signing a contingem 3 fet umnact unh you, a law yer must advise you whether
he or siw intends m handle your ease at m: or whether other lawyers will be helping with the case
If 3our law y er intends to refer the caw m other lawyers he or she should tell you what kind of fee
sharmg agreernent wall be made wnh the othe. law3ers If lawyers from dilferent law firms will
represent you. at least one law yer from each law linn must sign the contingency contract.

5. I f your law yer mtends to refer 3 aur t ase to another law yer or enunsel w ith other lawyers.
y our lawyer should tell you about th: t at the heginning. If y our lawyer takes the case and later
decides to refer n to another lawyer n to teiate wnh other lawyert y ou should sien a new
contract w hich meludes the new law3a You, me client. also hat e the rieht to consult ivith each
lawyer working on your case and each I myer is legally

resptmsible to represeni y our interews.md n legally respcmsible lar the acts of ghe law yers involved
in the case

6. You. tir chent. have the rigi t a knon in adumee how you will need to pay the expenses
and legal fees at the end of the caw II pu pay a deposit in advance for costs, vou mav ask
reasonabic questions about how the monet w ih be or has been spent and how much of it remains
unspent. Your law yer should gne a reasmable estimate about futun" necessan costs. If vour
lawyer agrees to lend or adumee y ou money hi prepare or research the case. you imve the right to
know periodically how much m(mey y our lawyer has spent on your behalf. You also ime the right
to decide. after tonsulting with vour km yer how math mone3 is to be spem to prepare a ease. if
you pay the expenses. you have the right to decide how much to spend. Your lawyer should also
mform you whether the fee w ill be based on the yron amoum recovered or on the amount
recovered mmus the costs

7. You, the chent, hme the right m he Iold by pmr lawyer about possible adverse
consequences if y ou

lose the case. Those adverse consequeates mignt include memey which you might have to pay to
your law y er tor costiand liability 3 ou might Inn e Ibr anorney s lees to the other side.

8. You. the cliem. have the nght w recen e and apprme a elosing statemem at the end of
the case before you pay any money . The statemem mu±a list all of the financial details nithe entire
case. mcluding amounts reemered. all a penses and a precise statement ofyour lawy ers fee. Until
vou approt e the closing statement y ou need not pay an3 rnoney m anyone. meluding your lawyer.
'r ou also have the right to haw ev ery law y er t r law tirm work ing on your case sign the closing



IN THE CIRCUIT COURT OF THE
20™ JUDICIAL CIRCUIT IN AND
FOR LEE COUNTY, FLORIDA.

CASE NO: 2018 CA001244

ERIN BETH NEITZELT,

Petitioner,
vs.

CATHERINE ELIZABETH CZYZ,
And THE CZYZ LAW FIRM, P.A.,

Respondents.

RESPONDENTS' NOTICE OF FILING INTENT TO SEEK
FL STATUTE 57.105 ATTORNEY'S FEES AND COSTS

Respondents, Catherine Elizabeth Czyz and The Czyz Law Firm, P.A., files this,

their Notice of Filing Intent to Seek FL Statute 57.105 Attorney's Fees and Costs against

Erin Beth Neitzelt, and her counsel, Scott E. Atwood, Esq., and Law Office of Scott E.

Atwood, P.A..

RESPECTFULLY SUBMITTED,

/s/ Catherine E. Czyz

Catherine E. Czyz, Esq.
Florida Bar Number: 105627
The Czyz Law Firm, PLLC
USPS Mailing Address:
P.O.Box: 454
St. Clairsville, OH 43950

DEFENDANT'
EXHIBIT /



561-502-1542- direct
561-628-1044- office
777 S. Flagler Drive, Suite 800
West Tower
West Palm Beach, FL 33401

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished

by mail on July 3, 2018 to:

Scott E. Atwood, Esq.
Via E-portal/ e-service

By: __/s/ Catherine E. C:y:

Catherine E. Czyz, Esq.
Florida Bar Number: 105627
The Czyz Law Firm, PLLC
USPS Mailin Address:
20351 NE 20 Place
Miami, FL 33179

561-502-1542- direct
561-628-1044- office
777 S. Flagler Drive, Suite 800
West Tower
West Palm Beach, FL 33401



Phillips Point The Czyz Law Firm, P.A. catherine e. c esq.
777 S. Flagler Drive Mailing Address:

Suite 800, West Tower 931 Village Blvd., Suite 905 - 242
W. Palm Beach, FL 33401 West Palm Beach, Florida 33409

Telephone: (561) 502-1542
Telephone: (561) 628-1044

. August 3, 2018

VIA CERTIFIED MAIL,
AND E-MAIL

Scott E. Atwood, Esq.
2248 First Street
Ft. Myers, FL 33901

RE: Neitzelt v. Cryz, et al.

NOTICE OF INTENT TO SEEK LEGAL FEES PURSUANT TO FL STATUTE 57.105

Dear Mr. Atwood:

Enclosed is my Motion for FL Statute 57.105 attorney's fees. This letter is to give you notice in
accordance with Florida Statute 57.105 that I intend to seek attorney's fees for the count (s) alleged by
Erin Beth Neitzelt.

In order to cure this matter, please withdraw the Amended Complaint and pleadings/documents filed on
March 27, 2018 and thereafter within the next twenty-one (21) days, otherwise the enclosed motion shall
be filed with the Court.

PLEASE GOVERN YOURSELF ACCORDINGLY

Very truly yours,

THE CZYZ LAW FIRM, PLLC

By:
Catherine E. Czyz, Esq.

CEC/cc
Enclosure: Motion for 57.105 attorney's fees



Take advantage of features included with your account NOTICE SOMETH N ?
(0. 5 comp!ete)

Possible Owned Assets

The table below aggregates estimated values of property, vehicles, aircraft and watercraft that have
been linked to Erin B Olexo. Following the table is detailed information on each identified asset.

All assets

^ 3 properties $1,205,799

,f,3 8 vehicles $46,609

2 watercraft -

Estimated total value $1,252,408

Disclaimer: Please be advised that assets may be current or historical and actual value varies.

Higher Confidence

22 Woodcliff Dr. Fairmont, WV 26554 valued at $644,100

Property Type -

Room Count 6 bedrooms & 6 bathrooms

Year Built 1998

Dimensions 5,388 sf building

View full property report (/app/search/property?addr 1=Fairmont&state=W

Property Financials DEFENDANT'S
EXNIBIt

. Estimated Value $644,100 Mortgage Total -

Purchase Price - Annual Taxes $4,833

Purchase Year -

AGE Erin B OleQyVner Deta ...-.

50 rairmont.wthe following in idudtsWere identified as having ownership of this property


