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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL 
CIRCUIT IN AND FOR LEE COUNTY, FLORIDA

CASE NO.: 2019 CA 002440

CATHERINE E. CZYZ, ESQ., THE 
CZYZ LAW FIRM, P.A. and THE CZYZ 
LAW FIRM, PLLC,

Plaintiffs,
vs.
ERIN BETH NEITZELT,

Defendant.
_______________________________________________/

DEPOSITION OF RICHARD B. AKIN, ESQ,

Monday, January 13, 2020

1:00 p.m. - 3:00 p.m.

Veritext Legal Solutions 
5237 Summerlin Commons Boulevard 

Fort Myers, Florida

Stenographically Reported By: 
Tracie Thompson, RMR, CRR, FPR, TX CSR 

Registered Merit Reporter 

Certified Realtime Reporter 
Florida Professional Reporter 

Texas Certified Shorthand Reporter

800-726-7007
Veritext Legal Solutions
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APPEARANCES:

On behalf of Plaintiffs:

The Czyz Law Firm, PLLC 
931 Village Boulevard 
Suite 905-242
West Palm Beach, FL 33409 
561-502-1542
BY: CATHERINE E. CZYZ, ESQ.
catherineczyz@icloud.com

On behalf of Deponent:

HENDERSON, FRANKLIN, STARNES & HOLT, P.A.
1715 Monroe Street
Post Office Box 280
Fort Myers, Florida 33902
239-344-1100
BY: HEATH GELMAN, ESQ.
heath.gelman@henlaw.com

800-726-7007
Veritext Legal Solutions

305-376-8800
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10 Number Description Marked
11 Exhibit 1 Re-Notice of Taking 

Deposition of Richard
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Tecum) Set by Court
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Number 
Exhibit 5 

Exhibit 6 

Exhibit 7

Exhibit 8

Exhibit 9

(Continued)

EXHIBITS
Description Marked

Letter dated 12-23-16 59
Florida Bar Complaint 66
Plaintiff's, Erin 85
Neitzelt's, Re-Notice 

of Mailing Addresses 

MEAC Opinions - 90
Conflicts of Interest

Rule 4-1.7. Conflict 

of Interest; Current 
Clients

******

91
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Thereupon,

the following proceedings began at 1:00 p.m.:

RICHARD B. AKIN, ESQ.,

having been first duly sworn testified as follows:

DIRECT EXAMINATION

BY MS. CZYZ:

Q All right. Could you please state your 

name for the record?

A My name is Richard Barton Akin, II.

Can you spell your name, please.

All of it or just the last name?

The last name.

A-K-I-N.

All right. I think I had a misspelling on 

the notice. I apologize for that.

A That's okay. It happens.

Q And your occupation, Mr. Akin?

A I'm an attorney.

Q All right. So I don't think I need to 

explain to you being here the rules for a deposition 

or the penalty for perjury or anything like that, 

right?

A I think we're good.

Q Okay. Today with the notice of taking 

deposition it shows a renotice duces tecum. You were

Q

A

Q

A

Q

800-726-7007
Veritext Legal Solutions

305-376-8800
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asked to bring some documents today.

MS. CZYZ: I'm going to mark this renotice 

as Exhibit 1.

(Thereupon, Re-Notice of Taking Deposition of Richard 

B. Akin, Esq. (Duces Tecum) Set by Court Order was 

marked Exhibit 1 for identification.)

MS. CZYZ: Just for the record, today your 

attorney handed me what appears to be a 2-inch 

black flash drive.

Would that be accurate?

MR. GELMAN: Flash drive, zip drive, 

whatever you want to call it.

MS. CZYZ: Zip drive with all of the 

documents on it. We do not have any hard 

documents to review today.

There is also an objection to the documents 

that were filed in both cases, I believe, and 

we1 re going to make that Exhibit 2.

(Thereupon, Objection to Cross Renotice of Taking 

Deposition of Richard Akin, Esquire was marked 

Exhibit 2 for identification.)

MS. CZYZ: And SO I'm going to reserve the 

right to re-depose you once these objections are 

heard and these documents are reviewed.

MR. GELMAN: I'm going to place an

Veritext Legal Solutions
800-726-7007 305-376-8800
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objection on that. We do have a laptop here.

If you want to plug the zip drive in, you'll be 

able to review those documents as if they were 

printed.

MS. CZYZ: Well, I'm going to still reserve 

the right because there's objections and I'm 

sure that there are documents that aren't 

produced. In fact, let's go down the list of 

what's not produced.

BY MS. CZYZ:

Q Number one, I asked for the entire file 

that you have on Erin Beth Neitzelt versus Rachel 

Gould and the Lee County School District.

Did you produce all that on this flash

drive?

A

Q
A

Is that question to me or my attorney?

To you.

No, I think there was an objection filed.

My entire file would include a number of things that 

would be privileged as I think is asserted in that 

objection. Attorney-client, work product, all kinds 

of stuff which you're not entitled to.

Q All right. Did you file a privilege log?

MR. GELMAN: He's not a party of the 

action. I've placed the objection. I'm glad to

800-726-7007
Veritext Legal Solutions

305-376-8800
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have the Court address that issue. It is

privileged.

BY MS. CZYZ:

Q All right. So number 2 was any and all 

e-mails to and from Catherine Czyz and Richard B. 

Akin, Esquire regarding the case of Erin Neitzelt 

versus Rachel Gould and the Lee County School 

District.

Did you produce that on here?

A Yes.

Q Okay. Any and all e-mails between Richard 

Akin, Esquire and Jason Gunter. I'll say number 3 to 

get this moving a little quicker.

Did you produce all of number 3 on here?

A You'll have to read for me what it is. But 

if those are the e-mails between myself and Mr.

Gunter that relate to the Neitzelt file, the answer 

is yes.

Q Number 4, any and all emails between 

Richard Akin and Scott Atwood regarding Erin Neitzelt 

before he joined Henderson?

A There are no such e-mails.

Q Okay.

A That I'm aware of anyway.

When you say between me and Scott, let me

800-726-7007
Veritext Legal Solutions

305-376-8800
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be clear. I'm sure I have an e-mail somewhere 

between myself and Scott on some other case that he 

would have been opposing counsel on years ago, but I 

am not aware of any e-mails between Scott Atwood and 

myself regarding the Neitzelt matter.

Q All right. Number 5, any and all 

e-mails -- it was written twice -- between Richard -- 

Akin and Scott Atwood regarding Neitzelt after he 

joined Henderson.

A Again, I don't think there are any.

Q Number 6, any and all e-mails between 

Richard Akin and the Florida Bar association 

regarding Erin Neitzelt and/or Catherine Czyz?

A There aren't any.

Q Any and all time logs for time expended on 

Erin Beth Neitzelt versus Rachel Gould and the Lee 

County School District?

A I'm pretty sure that was objected to.

MR. GELMAN: Yeah, that would have been

objected to.

BY MS. CZYZ:

Q Any and all records of any and all 

discussions between Richard Akin and the Florida Bar 

regarding Catherine Czyz?

A There are none.

800-726-7007
Veritext Legal Solutions

305-376-8800



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

Page 10

Q Any and all internal notes, record, 

e-mails, or documents whatsoever regarding liability 

for legal malpractice/professional negligence 

regarding the representation of Erin Beth Neitzelt?

A I mean I don't know if that was objected

to.

MR. GELMAN: Yes.

THE WITNESS: I certainly wouldn't have 

any -- I never represented Erin Beth Neitzelt, 

there wouldn't be any documents in my possession 

on that.

BY MS. CZYZ:

Q Are there any documents from Henderson?

A I'm not Henderson Franklin. I'm Richard 

Akin. So you'd have to ask them.

MR. GELMAN: Insofar as it relates to 

Henderson Franklin, that's an objection.

BY MS. CZYZ:

Q All right. Number 10, any and all conflict 

logs that the Henderson, et al. -- I'm going to refer 

to it as Henderson to move things along.

MR. GELMAN: That'S fine.

BY MS. CZYZ:

Q -- has regarding the representation of Erin 

Neitzelt and the representation of Rachel Gould and

Veritext Legal Solutions
800-726-7007 305-376-8800
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the Lee County School District or board.

MR. GELMAN: That would be an objection

also.

BY MS. CZYZ:

Q Number 11, any and all documents that show 

the time period that Susan M. Boy, Esquire, the 

current attorney for Rachel Gould, and Margaret 

Walters worked for Henderson law firm.

MR. GELMAN: That would be an objection. 

THE WITNESS: To the extent it1s directed 

to me, again, I don't have any such records.

I'm not Henderson Franklin. I'm Richard Akin. 

BY MS. CZYZ:

Q Any and all documents that show Scott E. 
Atwood took over the job of Susan Boy at Henderson 

law firm?

MR. GELMAN: Objection.

THE WITNESS: Again, that's an objection, 

but also I would say that, again, I'm Richard 

Akin and I don't have any such documents. I'm 

sure that Henderson Franklin may, but I don't. 

BY MS. CZYZ:

Q Okay. Any and all conflict logs of Scott 

Atwood, Richard Akin, and Susan Boy in the 

representation of Erin Beth Neitzelt, Rachel Gould

Veritext Legal Solutions
800-726-7007 305-376-8800
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and the Lee County School District.

MR. GELMAN: That would have been part of 

the objection also.

THE WITNESS: Yeah, SO to be clear on 

number 13, again, I have never represented 

Ms. Neitzelt. To the extent you're asking for 

conflict logs that I would have had from the 

time that I represented the Lee County School 

Board and Ms. Gould in the underlying lawsuit, 

those would be privileged documents.

BY MS. CZYZ:

Q Okay. A copy of any check issued to Erin 

Beth Neitzelt, both front and back.

A I don't see that.

MR. GELMAN: I don't see that.

THE WITNESS: At any rate, I have never 

issued any check to Ms. Neitzelt. The check 

from the school board, I don't have a copy of 

that to my knowledge.

I don't have that on the list here, but I 

can double-check the file to see if that's in 

there. It is what it is.

BY MS. CZYZ:

Q Any checks issued to Jason Gunter or his 

law firm for settlements on behalf of any party he

Veritext Legal Solutions
800-726-7007 305-376-8800
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represented against any client represented by 

Henderson, Franklin, Starnes & Holt?

MR. GERMAN: Catherine, I think you're 

reading from a portion that we don't have. So 

I'll permit Richard to answer that, but --

THE WITNESS: Ours ends at 13. So 

anything -- the document production that we have 

ends at number 13. So any of these others, I 

don't have.

MS. CZYZ: Okay. This is the refilled one 

that I had to reupload and I obviously uploaded 

a copy and I served it by e-mail.

Did you get that?

MR. GERMAN: No. This is what I have. But 

feel free to listen through -- 

BY MS. CZYZ:

Q I'll continue and we'll see what you've

got.

A Can I read it? It makes it a whole lot 

easier for me to read them.

Thirteen was checks issued to Jason Gunter 

and his law firm -- any checks issued to Jason 

Gunter. We're looking at 15.

I will say that I -- I don't have that on 

the thumb drive. There would have been a -- I'm sure

Veritext Legal Solutions
800-726-7007 305-376-8800
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there was a check that was issued and I don't know 

how it was issued in the Neitzelt case, all right. I 

don't know who it was made out to. I don't know any 

of that.

As far as checks made out to Mr. Gunter or 

his law firm for other settlements, I've had other 

cases against Mr. Gunter, so I'm sure that there have 

been some settlement checks, but I would simply 

assert that that's not relevant in any way to this 

case and might be privileged for other reasons, 

subject to other confidentiality provisions and other 

settlement documents.

So to the extent it's beyond this case, I 

would object to it. To the extent it has to do with 

this case, if I had in my file a copy of that 

settlement check, I think I could probably produce 

that.

BY MS. CZYZ:

Q Sixteen.

A So 16 you're asking for documents 

evidencing employment payments made to Mr. Gunter or 

his firm for work either as an employee, an 

independent contractor or any type of direct or 

indirect employment by Henderson Franklin.

Again, I'm not aware of any. But I am

800-726-7007
Veritext Legal Solutions

305-376-8800



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

Page 15

Richard Akin, not Henderson Franklin, so I am not 

aware of any.

Seventeen, you're asking for any documents 

evidencing any payments made by Jason Gunter or his 

law firm to any person related in any way to 

Henderson Franklin.

I'm not aware of any as I sit here right 

now, but, again, I'm Richard Akin, not Henderson 

Franklin.

Eighteen, any documents evidencing any 

payments or money transfers made in any way including 

gifts by Henderson Franklin to anyone employed by the 

Lee County Court.

I'm not aware of any. But, again, I'm 

Richard Akin not Henderson Franklin.

Q Last one.

A Nineteen, any documents evidencing any

payments or money transfers made in any way including 

gifts by Henderson Franklin to anyone employed by the 

Florida Bar Association.

Again, that's a question to Henderson 

Franklin, not to me.

MR. GELMAN: Yeah.

BY MS. CZYZ:

Q Okay. All right. Let's continue. How

Veritext Legal Solutions
800-726-7007 305-376-8800
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long have you practiced as an attorney?

A I'm not 100 percent sure. I believe I was 

admitted to the bar in 2009. I want to say October 

of 2009. I graduated from law school in May of '09.

I believe I was admitted in October of '09. So that 

would mean approximately 10 years, a little more than 

10 years.

Q And where did you go to high school?

A Bishop Verot High School, Fort Myers,

Florida.

Q And college?
/

A I graduated from Florida State University 

in 2002 with an undergraduate degree in business 

management. Anticipating your next question, I 

graduated from Florida State University College of 

Law in 2009.

Q Any other degrees?

A I don't think so.

Q Any other training?

A I mean obviously I've had to take CLE for 

the Bar, things of that nature. I'm a lawyer. I 

don't have any other professional certifications or 

anything like that.

A driver's license. That's about it.

Q We had interaction as attorneys before.

Veritext Legal Solutions
800-726-7007 305-376-8800
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correct?

A Yes, ma'am, we did.

Q What was that regarding?

A You represented Ms. Neitzelt, and I don't 

know if I'm saying that correctly, in a case that 

was -- I believe it was a Title 7 lawsuit against the 

Lee County School Board. And I represented the Lee 

County School Board, and I believe you also 

individually sued the principal, Ms. Gould. I 

represented her as well.

Q All right. You're going to have to give me 

a second because I did bring some documents.

We had some e-mails that went back and 

forth between us, correct?

A We did.

Q Also, there were some e-mails that went 

back and forth between your secretary and myself, 

correct?

A I believe that is correct.

Q You were talking about Jason Gunter.

How many interactions have you had with him 

over the years?

MR. GELMAN: Objection to the form.

THE WITNESS: It would be difficult to say.

Mr. Gunter practices employment, plaintiff's

Veritext Legal Solutions
800-726-7007 305-376-8800
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litigation, primarily here in Southwest Florida.

I do a fair amount of employment defense work.

So, therefore, from time to time he will be 

opposing counsel on a file.

I had one case last year that I can think 

of off the top of my head against Mr. Gunter. 

Before that I believe this would have been the 

other -- the prior one I had. I believe. I'm 

not 100 percent sure.

BY MS. CZYZ:

Q I'm going ask to ask that in another way -- 

A Okay.

Q -- since there was an objection.

While you've been working at the -- oh, how 

long have you worked for Henderson Franklin?

A I believe that I started at Henderson 

Franklin in 2012, sometime I think August of 2012, 

maybe.

Q Who did you work for before that?

A A Firm in Tallahassee, Florida. It was 

Messer Caparello & Self.

Q How long did you work there?

A From the time I left law school until the 

time I came to Henderson Franklin.

Q What type of practice did they have?

Veritext Legal Solutions
800-726-7007 305-376-8800
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A

Q
A

They did a lot of things.

Full service?

I don't know that I would say full service,

They had about 20 lawyers and they did a lot of 

things.

Q Did any of that encompass employment law?

A Yes.

Q What kind of practice did you do there?

A I did a number of things. Employment law 

was one of them. I was an associate there, so I was 

working under the direction of other attorneys. And 

I would say that a percentage of my practice -- I'm 

not sure what percentage that would be going back 

that far, but I did a fair amount of employment 

defense work there as well.

Q And fair amount, would that be more than 

1,000 cases that you worked on?

A I have no idea.

Q Less than 100?

A Not less than 100.

Q Okay. And on average, when you were 

working on those case, what was your caseload?

MR. GELMAN: Objection to the form.

THE WITNESS: Are we talking about back

in - -

Veritext Legal Solutions
800-726-7007 305-376-8800
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BY MS. CZYZ:

Q Back when you worked at that firm, did you 

always have 10 cases to work on at a time? 100 cases 

to work on at a time?

A It would have been more than 10, less than

100.

Q Okay. What about at Henderson, what type 

of cases do you work on there?

A Well, so it depends on the time frame that 

you're asking about, right. What I do today is not 

exactly the same as what I did a few years ago. So 

when do you want to know?

Q Let's start from 2012 to present date.

A Well, it's going to be next to impossible

for me to tell you what I've done year by year 

because I just -- time goes by and you get busy. I 

will tell you throughout the course of my practice at 

Henderson Franklin what I have done is done a fair 

amount of insurance defense type work, whether it's 

personal injury, a little bit of property, not much 

property, but a little bit of PI defense, and a fair' 

amount of employment as well. There's been some 

other stuff scattered in there, some administrative 

work. I do some administrative work.

My practice now is evolving. I'm doing a

800-726-7007
Veritext Legal Solutions
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little bit of land use and environmental work and 

doing less insurance defense but, I still do some of 

the other stuff as well.

Q Do you like land use?

A I do. I enjoy it.

Q What about the PI?

A The personal injury defense work?

Q Yes.

A It's fine. It's a good way to get in court 

and try some cases.

Q Do you have experience in both federal and 

state court?

A Yes, ma'am.

Q And are you licensed in both federal and 

state court?

A I am. So I'm licensed by the Florida Bar, 

the state of Florida, all Florida courts. I know I 

am current in the Middle District of Florida. I 

couldn't tell you whether I have -- I have at times 

been admitted in the Southern and Northern District 

of Florida. Whether those are current, I could not 

tell you. I don't know.

Q So you don't know whether the northern and 

southern is current, but you're sure the middle where 

you practice, your law firm is located, is current?

800-726-7007
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A Yes, ma'am.

Q Now if you wanted to make it current, how 

long do you think that would take you to do?

A To get in the Southern and the Northern 

District?

Q Yeah.

A A day.

Q A day. That quickly?

A I think it might not even take that long.

Q Really? Do you know what the procedure is?

MR. GELMAN: Just going to place an 

objection to form.

But go ahead.

THE WITNESS: Do I know what the procedure 

is? Are we talking about -- let me say this:

Off the top of my head, I do not know the 

procedure for being admitted in any of the 

District Courts in the State of Florida. That 

being said, you can go to any of their websites 

and find it very easily.

BY MS. CZYZ:

Q Okay. I'm looking for a certain document 

that I wanted to give you to start with.

So back to the employment cases, how many 

employment discrimination cases would you say you've
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worked on from 2012 until present?

A I don't know.

Q Would it be more than 10?

A I would say it's more than 10.

Q More than 100?

A I'm not sure. I'd have to guess and I'm 

not going to do that.

Q Okay. I don't want you to guess.

Were any of those cases that you had with 

Mr. Gunter as opposing counsel?

A Yes, probably.

Q Do you know how many?

A I do not.

Q Okay. What about when you worked at the 

other firm, did you have Mr. Gunter there as an 

opposing counsel?

A Not to my knowledge. That firm was in 

Tallahassee. I don't believe I knew Mr. Gunter at 

any time before I came to work at Henderson Franklin. 

It's certainly possible that I've forgotten, but I 

don't believe so.

Q I'm going to look for this one more time.

If I don't find it, we're going to move on.

When Ms. Neitzelt came to me, she presented 

me during my representation of her with a
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class-action lawsuit with black people against the 

school board for Lee County.

Do you have any knowledge about that kind

of case?
\

MR. GELMAN: Objection to the form.

Go ahead.

THE WITNESS: I'm familiar that there was 

such a case that had been filed at one time, I 

believe. It rings a bell.

BY MS. CZYZ:

Q Okay. Were you assigned to that case at

all?

A You know, I think I did some work on that 

case. I believe that Ms. Boy, Susan Boy, who was at 

our firm, was primarily responsible for it. Let me 

say this, I'm not certain only because there was a -- 

it rings a bell. If I did, I don't remember anything 

about it. How about that?

Q Okay. Usually legal research is done by

whom?

MR. GELMAN: Objection to the form.

THE WITNESS: In the practice of law? Is 

that what you're asking me?

BY MS. CZYZ:

Q Yes. Usually, when somebody is doing legal
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research, what is your occupation?

A Well, I would say lots of people probably 

do legal research on a daily basis. If they have an 

issue they can do legal research by Googling 

something. I would say part of my profession, as an 

attorney, I do legal research quite commonly. It's a 

common part of my profession.

Q Right.

It's usually not a teacher or principal 

looking up case law, right?

A I don't know that. I'm not a teacher or 

principal. I mean, sometimes people have a need to 

do legal research on their own and they'll Google 

things. I wouldn't go to a principal for legal 

advice, if that helps you.

Q All right. That's safe to say, I'm sure.

Do you have any knowledge or reason to 

believe that Erin Neitzelt would have conspired with 

anybody to -- in the legal profession or otherwise, 

to make up facts for a case to come to me with it?

MR. GELMAN: Objection to the form.

THE WITNESS: I have no knowledge of 

anything regarding what Ms. Neitzelt has done or 

might have done. Never met her, never spoken to 

her, never communicated with her in any way.
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BY MS. CZYZ:

Q Do you want me to ask that kind of question 

again?

So you don't have any kind of knowledge 

about Erin Neitzelt as far as whether she talked to 

anybody or colluded with anybody to bring false facts 

to me to make up a case?

MR. GELMAN: Objection to the form.

THE WITNESS: No. I have absolutely no 

knowledge of what Ms. Neitzelt did or didn't do. 

Certainly, no, I've never met the woman, never 

spoken to her.

BY MS. CZYZ:

Q Okay. If Erin Neitzelt did conspire with 

anybody or talk to anybody or in any way consult with 

anyone, including a legal professional to come up 

with certain facts to bring a case to me to make me 

think that she had a case, do you know of anybody who 

may have that information?

A No.

MR. GELMAN: Objection to the form.

THE WITNESS: I would guess Ms. Neitzelt 

might.

BY MS. CZYZ:

Q I don't want you to guess, unless you have
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direct knowledge.

MS. CZYZ: Let's mark this as the next 

exhibit, please.

(Thereupon, E-mail dated 10-29-15 was marked Exhibit 

3 for identification.)

BY MS. CZYZ:

Q I'm going to hand you what we've marked as 

Exhibit 1C. This was to Rachel Gould's deposition. 

We're going to mark it as 3 here. You've probably 

already seen that.

Have you seen that document before?

MR. GELMAN: He'S Still reviewing it.

BY MS. CZYZ:

Q Okay.

A We're looking at a couple of e-mails here 

from October of 2015. Have I ever seen this before? 

I don't know if I have seen it, it would have -- the 

only place I could have seen it would have been if I 

had seen it in the underlying case that we had where 

I might have gotten documents from my client and 

reviewed them. Whether this was one I got and 

reviewed at that time, I could not tell you.

Q Okay. But should the file that Ms. Gould 

had have been part of your file for the case?

A In what sense? I'm not sure what you're
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asking.

Q Should the file that was produced to me 

from the school board for Rachel Gould's deposition 

have been in your possession for the defense of the 

school board's case?

MR. GELMAN: Objection to the form.

Go ahead.

THE WITNESS: That's not something I can 

answer at this time. There's a lot of reasons 

for that. Number one, what I believe should or 

should not have been in my file or what I may or 

may not have asked my client for would be based 

on my mental impressions and my work product.

BY MS. CZYZ:

Q All right. Let's ask this: When you have 

a Title 7 employment action and you're a plaintiff, 

all right, can you tell me, if the employer has a 

non-discriminatory reason to terminate the employee, 

does that employee then have a cause of action?

MR. GELMAN: Objection to the form.

THE WITNESS: If you're asking me a legal 

opinion, look, the law under Title 7 is what it 

is. You've stated part of it. The bottom line 

is under Title 7, my understanding of the law is 

that you have to show that you were
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terminated --a plaintiff must show that they 

were terminated based upon a protected 

characteristic. If a defendant can show that 

that's not why they were terminated, obviously, 

they would prevail. That's a simplistic way of 

looking at it, yes.

BY MS. CZYZ:

Q Okay. What about a forced termination?

That's harder to even prove, correct?

MR. GELMAN: Same objection.

Go ahead.

THE WITNESS: When you say "a forced 

termination," do you mean if they force somebody 

to resign? Is that what you're talking about?

BY MS. CZYZ:

Q Yes.

A So the claim being one of a constructive 

termination. The plaintiff would be acknowledging, 

hey, they didn't fire me, I resigned, but my claim is 

they made me resign?

Is that what we're talking about, that type 

of scenario?

Q Yes.

A It can be. It might not be. Depends on

the facts. That's totally fact dependent.
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Q That's another hurdle to get over if you 

weren't actually terminated. There's certain 

elements you have to prove for every type of case.

For this type of case, in particular, 

having to prove a forced termination or constructive 

termination would be just one more hurdle on the 

scale of things to prove a case?

A It could be, yeah. I mean, it certainly -- 

in a Title 7 case, you have to show an adverse 

employment action of some kind. I agree with that.

Q Okay. So let's get to this e-mail that I 

handed you as Exhibit 3.

All right. In here is where Ms. Neitzelt 

is talking about -- "Short of me cutting loose and 

going ape crap on them, the discipline in this class 

is not working."

Now, would a teacher saying such a thing in 

an e-mail to her boss be grounds for termination?

MR. GELMAN: Objection to the form.

THE WITNESS: Well, there's a couple things 

here. So, number one, I don't know what someone 

might consider grounds for termination, in a 

general sense.

In a more specific sense, as you asked me 

about this e-mail, I can tell you that I cannot
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comment on what would or would not have been 

grounds for termination in that case because, 

number one, I'm not the decision-maker.

Number two, you're also asking me to talk 

about what would be my mental impressions of a 

case I handled on behalf of a client, which is, 

therefore, work product, and other information 

that I might have gotten from my client would be 

attorney-client privilege. So I can't comment 

on that.

BY MS. CZYZ:

Q We never even got there on this case, 

right?

A We did not.

Q Okay. But certainly this would have been 

an issue, right, whether or not there was a reason 

for termination?

A It would be an issue in any Title 7 case.

Q Right. Well, you've got this document.

Wouldn't you be flying this around in the 

air and putting this onto something for possibly her 

deposition or motion for summary judgment or motion 

to dismiss?

MR. GELMAN: I'm just going to object to 

form. Again, that's privileged.
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THE WITNESS: Yeah, I think what I would or 

wouldn't have done in that case is entirely- 

privileged. Plus it would be speculation at 

this point because, like you said, we never got 

there.

BY MS. CZYZ:

Q Did the board -- did the Lee County School

Board have grounds to terminate Erin Neitzelt?

MR. GELMAN: Objection to the form.

THE WITNESS: Yeah, again. I'll say -- I 

know he's objected, but I'll say two things to 

reiterate. Number one, I'm not -- I don't have 

any personal knowledge as to why the school 

board did or didn't do anything regarding 

Ms. Neitzelt because I wasn't the 

decision-maker, I was the attorney representing 

them in a subsequent case, so I don't know, 

okay? What I will say, though, is to the extent 

a client told me, or I might have developed 

certain impressions about the case, those are 

both privileged work product and 

attorney-client.

BY MS. CZYZ:

Q All right. So you're not going to answer?

A Yes, ma'am, that's correct.
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MR. GELMAN: I'm going to state I believe 

he did answer to the extent he could.

MS. CZYZ: He's restated objections quite 

well, I'll say that.

BY MS. CZYZ:

Q Decision-maker. Who would the

Decision-maker for terminating Erin Neitzelt be? And 

the last name is Neitzelt.

A Yeah. Instead of restating it, the same 

thing I answered to your last question would be the 

same answer this time.

Q Same objection?

A And same answer.

MR. GELMAN: Yeah.

THE WITNESS: I don't have any personal 

knowledge. That decision-maker -- I'm -- I'm 

the attorney representing somebody. I'm not the 

underlying individuals or actors, okay?

BY MS. CZYZ:

Q Do you know who the decision-maker for the 

board is about who decides to terminate teachers?

MR. GELMAN: Then or now?

BY MS. CZYZ:

Q Then.

MR. GELMAN: Okay.
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THE WITNESS: Let me say this --

MR. GELMAN: Objection to the form.

THE WITNESS: Yeah, I don't know off the 

top of my head. I can think about it. To the 

extent I did know, it would be based only on 

attorney-client privileged information. If I 

did know, I couldn't tell you.

BY MS. CZYZ:

Q So you're not going to tell me based upon 

an qbjaction? There's a difference here because this 

probably will come up, or it may come up in front of 

a judge. I just want to be clear for the record.

You do know, but you're objecting and not telling me?

A No, I didn't tell you that I do know. I 

said I don't know if I know. I don't think I know.

I'd have to probably guess. Even if I did, it would 

be attorney-client privilege. How could I possibly 

know the answer to that question unless it was based 

on something my client told me?

Q All right. If Erin Neitzelt removed the 

Title 7 count of her complaint, could the case have 

been sent back to the state court?

MR. GELMAN: Objection to the form.

There's still a privilege objection on this.

THE WITNESS: Hold on.
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MR. GELMAN: Go ahead.

THE WITNESS: Foundationally, I don't 

remember what claims were pled in there so I 

couldn't answer it without knowing what claims 

were in the complaint.

BY MS. CZYZ:

Q Do you remember removing it to federal 

court from state court?

A Yes, ma'am.

Q Do you remember when you did that?

A Within the deadline required to do so.

Q Okay. You don't remember what month or 

what year?

A No, ma'am.

Q All right. Do you remember when you did 

that -- you do it online, correct, when you file a 

pleading in the federal court?

A You do. Although, when you remove the 

case, typically -- I don't remember the procedure in 

Middle District. I believe that you have to walk it 

over to the clerk. I don't believe you can remove 

the case online. At least at that time I think you 

had to walk it over there.

Q Okay. But you do have to serve it, right 

and you have to file a Certificate of Service?
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A Yes, the notice of removal has one, yes.

Q All right. So do you remember how you 

served that?

A Whatever the Certificate of Service case.

Q Okay. At any time while you were working 

on this Neitzelt case in the Middle District, did you 

notice that I, Catherine Czyz, was not on the service 

list for electronic e-filing?

MR. GELMAN: Objection to the form.

THE WITNESS: In the Middle District of

Florida?

BY MS. CZYZ:

Q Yes.

A I don't know if I -- I can't remember.

Q You can't remember.

Don't you remember that being an issue 

between us?

A I remember there being several issues. I

remember the primary one that -- you raised an issue 

that you thought you weren't getting some documents.

So I remember that I sent you -- I had my 

assistant -- I saw this e-mail in the stuff that I 

went through -- send you everything that had been 

filed in the case. I remember that being an issue.

I don't remember the details of what you believed you
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were or were not getting.

I remember -- didn't you file a motion for 

sanctions against me for removing the case or 

something like that?

I believe there was also an issue about you 

weren't admitted in the Middle District so you 

couldn't file anything and you filed some sort of an 

emergency motion to get admitted, I believe. I 

believe that's correct. I could be wrong.

Those are the general issues that I 

remember. I remember there being a lot of sort of 

unnecessary creating -- almost creating work. Just a 

lot of back and forth was stuff that I felt like 

could have been pretty easily resolved that really 

had nothing to do with the merits of the case.

Q Actually, I think I might agree with you on 

that. There's probably some things that could have 

been resolved easily because -- well, as far as the 

paperwork that needed to be filed with the Court and 

the time constraints and whatnot.

In federal court there are specific time 

constraints, are there not?

A Yes, ma'am.

Q Right.

And if you don't -- all right.

Veritext Legal Solutions
800-726-7007 305-376-8800



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

Page 38

As far as federal court as opposed to state 

court, most things are online and most things are 

just pleadings in federal court, right?

A I think what you're saying is that most

things in federal court are resolved by the Court 

without the attorneys having to have a hearing. If 

that's what you're saying, I agree with that.

Q And the time constraints in federal court, 

as far as if you miss filing any kind of pleading 

within a certain amount of time, then an order can be 

issued by the Court quite quickly, right?

A ^ I suppose it can be. I've typically seen 

the federal courts enter orders to show cause and 

give attorneys more time if they've missed something 

in a response time. Sure, I suppose under the rules 

they could be.

Q All right. We could have agreed to more 

time, right?

MR. GELMAN: Objection to the form.

THE WITNESS: More time -- and when you say 

more time here, just so I understand, you're 

talking about more time for you to respond to a 

motion to dismiss that I filed? Is that what 

we're talking about?

BY MS. CZYZ:
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Q What we're talking about is for more time 

to get all of the documents and the fees and the 

whatnot that is necessary to get waived in to the 

Middle District done.

MR. GELMAN: Objection to the form.

THE WITNESS: I just want to make sure -- I 

want to understand. I'm not sure whether you're 

asking whether you and I could have agreed for 

additional time for me to remove the case to 

Federal District Court or more time for you to 

get admitted.

BY MS. CZYZ:

Q Let's start with the first one.

A More time to remove it? No, we could not

have.

Q Because there is a certain time?

A We could not have. The removal deadline 

is, my understanding of it anyway, is a pretty hard 

deadline. And agreement between counsel won't extend 

that deadline, I do not believe.

Q Right.

There's certain documents that have to be 

filed when you do that removal, correct?

A Yes, ma'am.

Q Okay. Do you know what they are?
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A We have to double-check, look at the Rules 

of Federal Procedure. I believe you have to file a 

notice of removal that states the basis for the 

federal court's jurisdiction, okay? You also have -- 

you must file the complaint and copy of the 

complaint. Along with it you must attach that to 

your notice of renewal. And then you also have to 

attach any other pleadings filed in the state court 

case. So all of the pleadings to date in the state 

court case must be attached to that notice of removal 

and you attach it and you file it. There's also a 

removal that must be done in the State Court. It's 

just a notice of removal. You file that notice with 

the State Court so that the State Court knows that 

the case is no longer on their docket. There may be 

some other things. You can look at the rule and see 

that.

Q Right.

If I'm not admitted to the Court and you're 

filing all these things, how do I know whether you're 

doing it appropriately if I can't get service?

MR. GELMAN: Objection to the form. I'm 

not sure he can answer.

Go ahead.

THE WITNESS: I believe -- and I'd have to
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go back and look at this case specifically. My 

understanding was that there were -- I know that 

every document was served on you, even though it 

might not have been coming through the filing 

portal in Federal Court. The e-mail address 

would have been serving the documents.

BY MS. CZYZ:

Q All right. Do you remember whether or not 

you did this removal around Christmas? New Year's?

A That sounds familiar, yes, right before 

Christmas, I want to say.

Q The Court itself was closed at that time, 

wasn't it?

A I have no idea.

Q All right. Have you ever filed pleadings 

before -- at Christmastime?

A I'm sure I have.

Q All right. The day of Christmas?

A I doubt I've ever filed anything on 

Christmas Day, but it's possible.

Q Isn't there a time period there that the 

courthouse is actually closed?

A I'm sure that the Court closes at some 

point in time, but I don't know their schedule.

Q All right. Wouldn't you agree that's
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difficult for me to get paperwork to get waived in to 

that jurisdiction when the courthouse is closed?

MR. GELMAN: Objection to the form.

THE WITNESS: I wouldn't, only because all 

of the paperwork that you need to be admitted in 

the Middle District is online on their website. 

That website doesn't shut down.

BY MS. CZYZ:

Q Right.

But there's also a process, right? But you 

haven't had to waive in from the Southern District to 

the Middle District before, correct?

A I had to get admitted in the Middle 

District when I moved here and started working here, 

sure.

Q Right. It's still not the same process.

There's more of an involved process. Let's just, for 

sake of argument, say that I requested 30 or 60 days 

to get everything with the fees and the work that had 

to be done online for all of their requirements. And 

see, since you're not in the Southern District, I 

don't expect you to know this, but there are other 

requirements online and testing that you have to do, 

as far as being administratively able to use their 

software, that has to be done.
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So all that time, would you say 30 or 60 

days might have been reasonable?

MR. GELMAN: Form.

THE WITNESS: Well, SO I think you're 

asking me a couple of different things there.

So number one, there is a test in the Southern 

District that I remember that you have to take 

to get admitted. There's not like a test in the 

Middle District. There is not one. You have to 

register for the e-filing. You have to register 

for that, but there's not like a written test or 

online test like there is in the Southern 

District, just to make that clear.
Secondly -- at least to the best of my 

knowledge, that's my recollection of it.

Secondly, if you're asking me if additional 

time would have been necessary, let me say this,

I can't think of very many times or really any 

off the top of my head that I've ever refused 

another attorney an extension of time in order 

to file a response, do something that was 

needed. Whether that amount of time that 

they've requested is reasonable or not -- I 

mean, look, if they ask me for six months, 

that's probably not reasonable. But as long as
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it's somewhere in that range, I typically would 

grant it.

I know specifically -- let's talk 

specifically about this case. If you look 

through the files that I've produced to you, and 

probably your own, there are numerous e-mails 

that are sent by not only me, but others in my 

office, offering you an extension of time to the 

response that you had to file to my motion to 

dismiss after I removed it, offering you an 

extension of time in order to get admitted in 

the Middle District.

I looked through this yesterday and I saw a 

couple of e-mails where I asked if you needed an 

extension of time. I saw an e-mail I believe 

from an attorney in my office that was sent on 

my behalf asking the same thing. I also know 

that I followed up with you at one point in time 

after you said you would like an extension, and 

I specifically said, great, how long would you 

like. That's not the direct quote. E-mail may 

have something like that, something else.

The bottom line is you acknowledged that 

you would like one, and I asked how much time do 

you need. To the extent you're asking me in
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this case whether it would have been reasonable 

for you to ask for additional time to get 

admitted, yeah, I don't think that would be an 

unreasonable ask, especially around the 

holidays. I was certainly more than willing, as 

the e-mail showed, to make that happen.

I think several times I even indicated -- 

because you weren't admitted, so you couldn't 

file documents. I indicated I would make a 

filing where I would note in there that I had 

agreed to give you a certain amount of time 

because I could file. I may have actually done 

that at one point. I don't remember.

BY MS. CZYZ:

Q Okay. Well, I brought just about -- 

several of our e-mails that I could collect.

What we're going to do is, we will mark 

this as a composite exhibit. I actually did print 

out a lot of the e-mails between us. We'll go 

through them and specifically talk about the ones 

that you're talking about.

A It would be a whole lot easier if we open a 

computer up and I can pull it off the thumb drive 

that I produced.

Q Do you have a computer with you?
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A Yes, ma'am, I brought it.

Q Okay. You don't want to look through these 

and see if there is one in here?

MR. GELMAN: He can look through. I am 

just hopping in. I'm not sure if you have a 

complete copy. He knows what he has.

THE WITNESS: I don't particularly want to 

look through a stack of what looks like 100 or 

so e-mails to find something that's not 

organized.

BY MS. CZYZ:

Is that the exact same one that I have

here?

A Yes, ma'am.

MR. GELMAN: Yes.

MS. CZYZ: Do you want to mark this as 

Composite 4?

THE WITNESS: Is there something you 

specifically want me to do with this stack of 

documents?

BY MS. CZYZ:

Q Yes, you were just answering a question, 

would like you to look through there and find what 

you were talking about.

A You want me to look through this stack of
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documents that you have here to see if I can find the 

e-mail that you described to me?

Q Yes.

A If you want to point me to an e-mail, I am 

happy to read it. I'm not going to spend all 

afternoon going through a bunch of documents for you.

Q So you're refusing to look through what

I've marked as Exhibit 4?

MR. GELMAN: Go ahead. You can finish. I 

didn't want to cut you off.

MS. CZYZ: I'm just noting for the record 

that the witness is refusing to go through 

Exhibit 4.

MR. GELMAN: You could refer him to any and 

he's happy to answer questions on any of those 

documents if you show him it. He's not refusing 

to answer questions on them.

MS. CZYZ: Well, I disagree. I believe 

that's a refusal. I asked the man to look 

through these documents. It's a stack about -- 

it's less than an inch and it's pretty much, I 

believe, the total of e-mails between us. I'm 

going to proceed, okay, because I don't recall 

in here anything where he agreed to give me 

extensions. So let me go on to the next
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question.

MR. GELMAN: I just want to make a 

statement on it. We started this deposition 

where you couldn't find one of your own e-mails 

to start the questioning. I don't think it's 

fair that Mr. Akin has got to spend time on an 

inch of documents to do the same. I don't know 

if that's a complete set of documents 

representing the e-mails between himself and 

you. He's happy to answer questions if you show 

him a specific e-mail. I just wanted to state 

that for the record.

THE WITNESS: I would echo that. Let me 

say one other thing. I've been able to pull up 

some e-mails between you and I. Here I have one 

January 10, 2017 at 4:01 p.m. This is to you 

from me', copying my assistant Denise Lunsford 

and my associate, Kyle Dudek.

I say, "Ms. Czyz" -- is that how you 

pronounce your last name, ma'am?

MS. CZYZ: Yes.

THE WITNESS: -- "allow me to respond with 

the hope that we can clear this up. If there is 

something you cannot open, we will resend the 

attachments. I will have my assistant resend
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everything to you now. What format do you 

prefer, PDF or Word?"

I said, "I am not aware of any requirement 

that I mail pleadings. I have e-mailed them to 

you pursuant to Florida and Federal Rules of 

Civil Procedure. I will place all of the 

filings I have made in this matter in the U.S. 

mail to you this afternoon, just for your 

convenience."

I then say, "I still do not understand the 

suggestion that I did something wrong by filing 

my motion to dismiss pursuant to the Court's 

rules. I appreciate your suggestion that I 

could have asked for an extension, but at the 

time I simply wanted to get everything filed and 

off my desk. You are correct that I will not 

withdraw the motion to dismiss. However, as I 

have now offered at least three times, I will 

provide you with any reasonable extension to 

respond to the motion to dismiss. What length 

extension do you need? Also, do you need me to 

file a motion with the Court asking that you be 

given an extension given that you are not yet 

admitted? I will be happy to do so, but I need 

to hear from you that you would like me to file
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the motion and I need to know how much 

additional time you would like. Please keep in 

mind that the Court must grant the extension.

It is not enough for me to agree to it."

Then I put in parenthesis, "I am sure the 

Court will agree but we need to file a motion," 

closed parenthesis, period.

"It is not my intention to hamstring you in 

any way. I am more than happy to work with you 

in any way that I can to make sure that you get 

admitted and no deadlines are missed. If you 

would like to get on the phone to discuss any of 

these issues further, please let me know. I 

should be in the office most the day tomorrow 

but I'm out Thursday and Friday in mediations 

and depositions. Sincerely."

BY MS. CZYZ:

Q All right. So on February 9th, do you 

recall that I did ask for a motion to be attached to 

an order -- response to an order to show cause when 

the Court had issued the order? These are the 

February 9th --

A All right. What you've got as Exhibit 4,

I'm looking at an e-mail that says February --

MS. CZYZ: Actually, let me -- we'll make
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this -- what I'm handing him, let's make this 

4A. This is the February 9th, 2017 e-mails. 

(Thereupon, E-mail dated 4-9-17 was marked Exhibit 4A 

for identification.)

THE WITNESS: I mean I see an e-mail chain. 

Did you have a specific question about it?

BY MS. CZYZ:

Q Yes. At that time weren't you supposed to 

notify the Court that there was a motion to stay the 

case to allow me time to either get admitted or to 

get another counsel, co-counsel on the case?

MR. GELMAN: Objection to the form.

THE WITNESS: I mean, I don't see that in 

here. I see a copy -- I see where it looks like 

I'm e-mailing you a copy of a motion to allow 

you us to conduct the Rule 26 conference by 

telephone.

Isn't that what we're talking about?

I see you've referenced the motions, but it 

doesn't say regarding what. Here is an e-mail 

that I sent to you on February 9 at 10:50. And 

I say, "Ms. Czyz, from your last e-mail, I 

understand that you would like to stipulate to 

extend the time to file the joint report.

However, as you can see from the below order I
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received today, that is not an option. Please 

advise when you are available today or tomorrow
i

to schedule a telephone conference to prepare 

the report. I will file a motion allowing us to 

conduct the conference by telephone."

Then you say, "Please file a Motion for

Continuance," which I've already told you I
1

can't do because the judge already said they're 

not going to do that.

BY MS. CZYZ:

Q Actually, I think that was before. That 

was your response.

A Might have been, yeah. Could be just 

backwards. So I mean that's what the e-mails say.

Q Right.

But this is also asking me about whether or 

not I was still representing Erin Neitzelt, correct?

A If you want to point that out to me. I'll 

be happy to --

Q 1:55 p.m., same day.

A Yes. I'm responding to your e-mail.

Q Do you know why you kept asking me if I was 

representing Erin Neitzelt on February 9th?

A Yeah, because you've sent me an e-mail 

right here that says, "Clearly my motion to appear on
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Erin Neitzelt's behalf was denied. Clearly, she 

filed a motion for stay pro se, which means she 

represents herself, because I cannot at this time.

She would like a continuance. I will tell her to 

write a response to the Court."

You just told me you didn't represent her 

in the e-mail.

Q That's how you understand that?

A "Clearly, she filed a motion for state pro 

se, which means she represents herself, because I 

cannot at this time."

I understood that to mean literally exactly 

what it says.

Q Now, you just used the word "withdrawal."

Do you remember talking to me on this day?

MR. GELMAN: Objection. Misstating the 

witness's testimony.

BY MS. CZYZ:

Q Okay. I'll ask that again. Let me start 

with the first question.

Did you just testify that I withdrew on 

this e-mail?

A No, I did not say that you withdrew.

That's not what I said. I said that you're asking me 

about why I sent that e-mail up there to you earlier.
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I'm saying this is what you sent to me.

Q In response, at 4:50 p.m., after you had 

sent multiple requests asking me whether or not I am 

representing her and whether you can call her or not, 

correct?

No.

All right. Well, the exhibit speaks for

A

Q
itself.

So do you remember talking to me on the 

9th of February, 2017?

A In person, or on the telephone?

Q On the telephone.

A I don't remember. It could have happened.

sure.

it.

Okay. I believe it did because I remember

Don't you remember saying that you called 

three times and that it went to voicemail in this 

e-mail. Then you asked me to call you, so I 

responded that I'll be leaving the office in two 

minutes and I'll call you?

MR. GELMAN: Objection to the form.

THE WITNESS: I just told you I don't 

remember having talked to you that day, but I'm 

not saying it didn't happen.
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BY MS. CZYZ:
Q Okay. Do you ever recall me saying that I 

withdraw from Erin Neitzelt's case?

A I want to say at one point in time after 

this, eventually you sent me an e-mail that said she 

was going to get another counsel. I think somewhere 

along the lines there's an e-mail of that.

Q That wasn't the question.

A Okay. You said ever.

Q Did I ever say I withdrew?

A I don't remember.

Q Do you remember any correspondence that 

said I withdrew?

A I don't remember.

Q Certainly, if I withdrew, that has to be in 

writing, right?

MR. GELMAN: Objection to the form.

THE WITNESS: I don't know.

BY MS. CZYZ:

Q You don' t know?

A Well, I don't think you were ever attorney 

of record in the federal case only because you 

weren't admitted, right? So you're still trying to 

get admitted. I don't know that you can withdraw 

from a case that you weren't record of because you
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didn't get admitted, if that makes sense.

MS. CZYZ: Okay. Let's look at the next 

day's e-mail, which was February 10th. Let's 

mark this as 4B.

(Thereupon, E-mail dated 2-10-17 was marked Exhibit 

4B for identification.)

BY MS. CZYZ:

Q Okay. Do you recall this and me asking you 

to upload a motion for stay, and your response there?

A Yeah. I mean, I see the e-mail. It looks 

like at 11:21 you sent me something and asked me to 

upload it for Ms. Neitzelt. And it looks like I said 

I will attach it to my response.

Q The motion for stay?

A I don't know what it is. I just know this

is what -- I can read the e-mail.

Q Do you know if you have that in your file?

A Have what in my file?

Q The motion for stay.

A I am not certain.

Q Do you know if you actually did upload it 

to the Court file in the federal court?

A I'm not certain.

Q If you didn't do that, do you believe that 

that would be unethical?
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MR. GELMAN: Objection to the form.

THE WITNESS: Well, no. I mean, look, if I 

didn't do it, it would have been a mistake if I 

said I was going to. If I said I was going to,

I would have, probably. I just don't know.

BY MS. CZYZ:

Q All right. This defendant's response to 

Court's February 9, 2017 Order To Show Cause, is this 

something that you drafted yourself? It's attached 

to the 4B.

A Yeah, probably. I mean, I certainly would 

have looked at it. It's got my signature on it.

Q Can you tell me why there isn't an Exhibit 

A attached there?

A I don't know.

Q Are you the one who attaches the exhibits 

or does the secretary grab it and attach the 

exhibits?

MR. GELMAN: Objection to the form.

THE WITNESS: It can happen any number of 

ways. Sometimes I will -- usually when I get 

ready to file something. I'll say hey, this is 

an exhibit.

BY MS. CZYZ:

Q All right. Okay. This one is really
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important because apparently what you were attaching 

is the e-mails between us. And I didn't get a copy 

of that to see if what you were attaching was 

accurate. So I just wanted to know who would have 

been responsible for sending me this and why I 

wouldn't get the attachment.

MR. GELMAN: Objection to the form.

THE WITNESS: I'm not sure there's a 

question I can really answer in there.

BY MS. CZYZ:

Q Okay. Number 3, you said, "Given that 

Ms. Czyz is located on the East Coast of Florida" -- 

actually, at this time, I was getting everything in 

New Jersey.

Is there any certain reason why you put the 

East Coast of Florida on here?

A My understanding is that's where you were.

Q Were you getting the correspondence that I

sent?

MR. GELMAN: Objection to the form.

THE WITNESS: I don't know.

BY MS. CZYZ:

Q You don't recall?

A I mean, I was e-mailing you for sure.

Q Right. But because I wasn't admitted, I
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was having to send things by regular mail, right, as 

far as what was going to court?

A I don't know what you were having to do.

Q Do you know if you have any copies of 

letters from me in your file?

A I don't know.

MS. CZYZ: Okay. Let's mark this as 5. 

(Thereupon, Letter dated 12-23-16 was marked Exhibit 

5 for identification.)

BY MS. CZYZ:

Q This is a December 23rd, 2016 letter.

Do you remember seeing this letter?

A I don't remember specifically receiving it.

That's not to say I didn't. This is from December of 

2016 .

Q Right.

What's the mailing address on there?

A There's one in the left-hand corner that 

says West Palm Beach.

Q Right.

But what does the mailing address say?

A There's another one that says New Jersey on 

there. There's two.

Q Right.

Does it say mailing address in New Jersey?
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A It does.

Q And it also says there a phone number if 

you need to reach me.

Do you recall that phone number?

A I don't specifically recall any phone

number, no.

Q Okay. Well, this is the direct line for

me.

You don't remember whether you were calling 

three times the office phone or the direct line?

A I couldn't tell you at this time what 

number I was calling.

Q You don't remember if we actually did 

speak?

A Off the top of my head, I don't remember 

whether I spoke to you in December of 2016, no.

Q Well, what about in February, when I was -- 

on February 9th specifically?

A Yeah, my answer is the same. I don't 

remember whether I specifically talked to you in 

February of 2017. I just don't have that kind of 

recollection going that far back.

Q Okay. Because I think that was a really 

important conversation because you kept e-mailing me, 

e-mailing me, e-mailing me, asking me whether or not
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I'm still representing Erin Neitzelt. And then I 

talked to you to tell you that I was, and I was 

trying to get admitted and to go ahead and put this 

motion for stay, which I sent you the next day on 

February 10th, onto this defendants' response. And 

the thing is I never got a revised defendants' 

response with the motion attached as an exhibit.

Was it actually redone and there was an 

Exhibit A and Exhibit B?

MR. GELMAN: Objection to the form.

THE WITNESS: I don't remember.

BY MS. CZYZ:

Q Who would know?

A Well, I mean, I don't think that --as far 

as who would know, I think you could probably -- can 

you pull the docket and see what was on there?

Q No, I can't, because I'm not admitted in 

the Middle District. I was relying on you.

So do you know whether or not you actually 

redid it and put it on as Exhibit B, like you said in 

this February 10th e-mail?

A No.

MR. GELMAN: Objection to the form.

THE WITNESS: No. I mean, I'm sure if I 

said -- here is the problem. You're asking me
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what I remember off the top of my head about 

cases I haven't done anything with since 

February of 2017, three years ago. I don't 

remember off the top of my head what happened. 

The only thing I have to go by is what I see in 

the documents. I can read the e-mail and say 

okay. I just don't off the top of my head know. 

You may remember a phone call that we had years 

ago. I don't remember. So that would be the 

best answer I could give you.

BY MS. CZYZ:

Q Okay. What about if you had all your time 

sheets in front of you, would that help you refresh 

your recollection?

A Probably not.

Q Don't you think that the time that we 

talked on the phone would have to be logged on your 

time sheet?

MR. GELMAN: Objection to the form.

THE WITNESS: I mean, typically I do write 

those down, yes.

BY MS. CZYZ:

Q You bill for it?

A So here -- Ms. Czyz, let me -- because now 

that I've been able to pull up some of my stuff, I
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can tell you from looking at the docket that those 

things I said I would attach, they're attached.

Q Okay. Thank you.

Do you know when that was done by looking 

at the docket?

A When it was filed, which looks like it was 

on or about February 10th, maybe, I think.

Q Of 2017?

A ' 17 .

So I see that I attached as Exhibit B 

Plaintiff Erin Neitzelt's Response ,to Endorsed Order, 

which is what you asked me to attach.

Q So it's the motion for stay?

A Yes.

Q All right.

A Well, when you say "motion for stay," it's 

titled a Response to Endorsed Order. And what it 

says is -- I mean, it's Plaintiff Erin Neitzelt's 

Response to the Endorsed Order, and it says she is 

the plaintiff. It notes that she filed her own 

motion for stay with the Court, but that's not been 

ruled on by the Court, so on and so forth.

Q There was an order issued thereafter?

A I don't know. Let me see what I can find.

Yeah, it looks like on February 13th of 2017 there
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is an order that says Plaintiff Erin Neitzelt's 

emergency motion to stay the case filed on February 

2nd is granted, I believe is what it says, because 

' I didn't oppose it.

Q Okay. It was granted?

A It appears that way.

Q Do you think there is any way you can get 

me a copy of that?

A It's granted in part. Matter is stayed for 

30 days. Plaintiff shall have up to and including 

March 15th, 2017 to retain counsel who is admitted 

to practice in the Middle District of Florida. By 

this date plaintiff's counsel shall file a notice of 

appearance and respond to defendants' motion to 

dismiss. In the alternative, if Plaintiff choses to 

proceed pro se, she shall be bound by the same 

deadline for filing a response to the motion to 

dismiss, and there's some other stuff.

Q Okay. Again, is there any way you can get 

me a copy of that, do you think?

A What's your e-mail address?

Q Catherine Czyz at icloud.com.

A C-A-T-H-E-R-I-N-E.

Q C-Z-Y-Z at icloud.com.

Do you remember ever sending that to me?
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MR. GELMAN: Hang on,

THE WITNESS: I don't remember ever sending 

it to you, no.

BY MS. CZYZ:

Q Do you know why you didn't sent that to me?

A I don't know whether I did or didn't send

it to you.

Q I went through my e-mails and I do not have 

that between -- February 10th, 2017, and the next 

correspondence I have with you is February 24th,

2017. So I don't have that order from you, and I'm 

just wondering why you didn't send it?

A It wouldn't be my practice to send orders 

to counsel,

Q But you know I wasn't getting anything.

A Well, that's not true.

MR, GELMAN: Objection to the form,

THE WITNESS: I don't know what you are or 

are not getting, but there's numerous ways for 

you to get a copy of it.

Number one, and we can look at the order if 

you want, I don't know who it was served on, 

but -- in fact, I can probably pull it up right 

now. It's not my practice to send an order to 

opposing counsel.
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BY MS. CZYZ:

Q Sure.

Because usually they're getting served on 

eCourt, right?

A That would be one reason. You say that you 

don't have access to the electronic docket, but you 

do realize any member of the public can get the 

docket. You don't have to be an admitted attorney to 

do that.

MS. CZYZ: Let's mark this as 6.

(Thereupon, Florida Bar Complaint was marked Exhibit 

6 for identification.)

BY MS. CZYZ:
Q This is for a Florida Bar complaint against 

me on Erin Neitzelt.

Can you read the highlighted portion there?

I'm sorry, can your attorney see that as 

well? Sorry I didn't hand that to you first.

A It says, "On February 9, 2017, Respondent 

represented to the school district that she no longer 

represented Neitzelt. Based upon this representation 

the Court deemed Neitzelt to be proceeding pro se."

Q Do you know anything about that?

A I do not.

Q I don't know anything about that either.
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From what you just read, that's not what 

the Court said in the order, correct?

A The Court stayed the case.

Q Well, when they're saying the school 

district, you were representing the school district 

on February 9th?

A I was.

Q And I did not say to you that I no longer 

represented Neitzelt, right?

A I don't know what -- I don't remember what 

you said back then. Again, I don't remember whether 

we had a conversation. We can look at the e-mails.

Q Right.

And the e-mails don't say that I withdrew.
A They do say that you're not representing 

her. We did read that e-mail, right? We can agree?

Q What it's saying specifically is she was 

filing documents pro se because I couldn't because I 

wasn't admitted, not that I had withdrawn or wasn't 

representing her or didn't want to. It's just that I 

was not -- as you know, trying to either get admitted 

or get somebody to co-counsel who was admitted.

MR. GELMAN: Objection to the form.

BY MS. CZYZ:

Q So I just want to make sure we're clear
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that you know I didn't say I withdrew.

A Unfortunately, I think we're anything but 

clear.

Q Okay. That's a problem.

So let's continue.

MS. CZYZ: Now, I said -- the next e-mail 

that I have, that I know of that we had 

together, looking back, was February 24th,

2017. If we can mark this one 7. I take that 

back. We can't mark that 7. This is a 

different pile. This is going to be 4C.

(Thereupon, E-mail dated 2-24-17 was marked Exhibit 

4C for identification.)

THE WITNESS: By the way, you're showing me 

something from the Bar. I read what's there, 

but I've never seen that.

And also, I don't know if it's worth 

telling you this, I know you haven't asked me 

this question, but for some reason you assume 

that I reported you to the Bar, which I didn't 

do.

BY MS. CZYZ:

Q I didn't ask if you reported me to the Bar.

So I want to make sure that -- that wasn't a question 

or I'm not misunderstanding.
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A Okay.

Q I did not ask if you reported me to the 

bar. What I did ask, and I'll ask it again, and I 

don't know if it was objected to. The question is:

Did you speak to the Florida Bar about me, Catherine 

Czyz?

A I did not.

Q There we go.

Did you send any e-mails back and forth to 

the Florida Bar?

A Not as far as I know. I think I would 

know. I certainly don't have a recollection of 

anything like that.

Q All right. So this still would have been 

within the 30 days, February 24, 2017.

Do you recall that e-mail?

A I think this is one of the ones that I saw 

the other day when I was looking through some of 

these e-mails. So you're saying to me on February 24 

at 9:37, "Dear, Counsel, Ms. Neitzelt advised me 

yesterday that she retained new counsel for her case.

I can no longer receive pleadings from you or from 

the Court on this case for Ms. Neitzelt. Please 

advise as soon as her new attorney files a notice of 

appearance so that I may close my file. Thank you."
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Q What do you understand that to mean?

A She got a new lawyer.

Q Right.

But certainly -- okay.

And I want to make sure we're clear on 

this, if you thought that I wasn't representing her, 

why would I be saying this, that I can't accept 

pleadings at this time?

MR. GELMAN: Objection to the form.

THE WITNESS: I'm not sure why you're 

saying anything that you're saying. I can't 

speak for you.

BY MS. CZYZ:

Q All right. Let's speak to your response. 

"Thanks. Can you tell me who she retained?"

All right. If you didn't understand what I 

said, why didn't you write, I don't understand what 

you're saying?

MR. GELMAN: Objection to the form. 

Mischaracterizes his testimony. I think the 

document speaks for itself.

THE WITNESS: I didn't say I didn't 

understand your e-mail. I responded to you by 

saying thanks and asking you who her new counsel 

that she retained is.
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BY MS. CZYZ:

Q The document does speak for itself.

All right. When did you first start 

talking to Mr. Gunter?

A I don't remember specifically.

Q Would that be in your file?

A There's some e-mails in there that I've 

produced to you.

Q Okay. But do you remember the specific 

date that you started talking to Mr. Gunter?

A I mean, I would venture to say, based upon 

that e-mail, that it would have been sometime after 

that e-mail. Because I'm asking you who she's 

retained, you've told me she retained somebody new 

and I am asking you who. I wouldn't have been asking 

you who if I already knew, so sometime after that.

Q Okay. So you didn't talk to Mr. Gunter on 

February 9th.

A I don't believe so, no.

Q Did you asking me whether or not she was 

pro se or not or whether I was still representing her 

have anything to do with Mr. Gunter?

A I don't believe so. I think it had to do 

with what you were saying in your e-mails.

Q What was it that I was saying in my e-mails
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that prompted that?
A We've already been through that.

Q So you don't want to give a response?

A I did give you a response. We've already 

been through that. We've already walked through all 

those e-mails.
MS. CZYZ: Let's mark this one as 4D, 

please.

(Thereupon, E-mail dated 3-3-17 was marked Exhibit 4D 

for identification.)

BY MS. CZYZ:
Q I believe that was our next e-mail.

Okay. Do you remember me asking you 

whether or not he appeared?

A I see this e-mail. You sent it to me.

Q All right. But you didn't give me a notice

of appearance at that time, right?

A I'm sorry?

Q Did you give me a notice of appearance from 

him at that time?
A It doesn't appear to me that I did. It 

appears to me I said, yes, her new attorney appeared.

Q May I have it back?

MS. CZYZ: Let's make this 4E.

(Thereupon, E-mail dated 3-13-17 was marked Exhibit
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4E for identification.)

MS. CZYZ: Let's make this 4F.

(Thereupon, E-mail dated 3-14-17 was marked Exhibit 

4F for identification.)

BY MS. CZYZ:

Q Can you tell me which one you're looking 

at? Let's look at 4E next.

A Yes, so I see 4E. You sent me an e-mail.

Q Can you tell me what was the date on that

one?

A It looks like March 13, 2017, 2:44 p.m.

You say, "You told me that Ms. Neitzelt's new 

attorney filed a notice of appearance on the case. I 

will need a copy of that and a copy of the notice of 

voluntary dismissal for my file. Please e-mail me a 

copy. Thanks."

Q And that --

A I e-mailed you on March 13, 2017 saying her 

new attorney's e-mail address is and I gave you Mr. 

Gunter's e-mail address and I attached a stipulation 

for dismissal.

Q Great.

On the next one, can you tell me what that 

was, the date on that one?

A It is March 14, 2017 at 9:06. It looks
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like I sent you a notice of appearance on behalf of 

Plaintiff Erin Neitzelt for Jason Gunter.

Q Can you tell me the date on the notice of 

appearance?

A Well, according to the little thing at the 

top, it looks like it was filed on February 28th.

Q Okay. And the date on the stipulation for 

dismissal?

A February 20.

Q What date did you settle the case with him?

A Well, there's some e-mails in there.

Again, this goes back to -- I couldn't tell you my 

recollection -- I don't remember specific dates that 

far back. So I just don't know, but we can look at 

the e-mails and see. It looks like I sent him a 

release on February 27th.

Q Okay. Can I get a copy of that release?

Is it in this set of documents that you already gave 

me in the drive?

MR. GELMAN: Yes.

THE WITNESS: Yes, ma'am.

BY MS. CZYZ:

Q Can you tell me what the amount was on the 

release?

A I believe it was $2,500. I'll

Veritext Legal Solutions
800-726-7007 305-376-8800



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

Page 75

double-check.

Q It was 25 or 28?

A I think it's 25, according to my e-mail.

Q Why didn't you contact me about a lien?

MR. GELMAN: Objection to the form.

THE WITNESS: Again, you informed me she 

had new counsel. He filed a notice of 

appearance and indicated he did. It was that 

simple. I was dealing with him.

BY MS. CZYZ:

Q Why didn't he contact me about a lien?

MR. GELMAN: Objection to the form.

THE WITNESS: You'd have to ask him.

BY MS. CZYZ:

Q Did you ask him if he contacted me about a

lien?
Let me rephrase that.

Did you ask Mr. Gunter if he contacted 

Catherine Czyz about her lien before he signed that 

release with you?

A I don't remember. Probably not.

Q Why wouldn't you?

MR. GELMAN: Objection to-the form.

THE WITNESS: It's not an issue for me.
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BY MS. CZYZ:

Q When you say it's not an issue for you, 

don't you have a fiduciary duty to your client to 

make sure that all liens are resolved?

A Well, I believe I have an obligation to my 

client to do my best job to represent them. Again, 

if you had a lien, it would be against Ms. Neitzelt's 

recovery, not a lien against my client. I don't 

represent Ms. Neitzelt. Never have.

Q All right. So does Mr. Gunter have a 

fiduciary duty to Ms. Neitzelt to make sure that 

there weren't any liens on the money?

MR. GELMAN: Objection to the form.

THE WITNESS: You would have to ask him.

BY MS. CZYZ:

Q Certainly as an attorney on these types of 

cases you would know whether or not plaintiff's 

counsel needs to get releases or contact a prior 

attorney about a lien, right?

A Are you asking me my expert opinion?

Q No, I'm asking you as an attorney doing 

these cases whether or not you know because it's 

routine.

MR. GELMAN: I'm going to make an objection

to form. It looks like you're seeking an expert
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opinion when Richard is here as a fact witness.

THE WITNESS: I would say I'm here as a 

fact witness. I can tell you what I factually 

know and recall. I haven't evaluated whether 

someone, their standard of care required them to 

reach out in any particular circumstance. I 

haven't thought about that, having to evaluate 

that.

BY MS. CZYZ:

Q You've settled a lot of cases in your 

lifetime, right, for 10 years now, right?

A A fair amount, yes, ma'am.

Q Have any of those cases had prior attorneys 

on them?

A Probably. I don't know. I'd have to look 

back and see.

Q All right. So do you know whether or not 

you had experience or not with prior attorney liens?

A Me personally?

Q Yes.

A I've never dealt with that issue. Again, I

do defense work. So I'm not on the plaintiff's side.

Q All right. So --

A I don't have any personal experience with

resolving attorney liens on the plaintiff's side or
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Q So when you do a release, you don't have 

anything on there about all liens are taken care of?

MR. GELMAN: Objection to the form.

THE WITNESS: I mean, many times my 

releases have a lot of different language based 

upon what we've agreed to in that specific case. 

BY MS. CZYZ:

Q By the way, your client was the school 

board, correct?

A Yes, ma'am.

Q All right.

A I believe I also represented Ms. Gould as 

well because you sued her individually.

Q Okay. So let's talk about the school 

board.

Were you getting paid by an insurance 

company, or how does that work? By the state? Who 

was actually paying the bills?

A That would be attorney-client privilege, 

would it not?

MR. GELMAN: Yes. I'll make a privilege 

objection on that.

BY MS. CZYZ:

Q All right. Well, the state is a
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municipality -- I mean the school is considered a 

municipality, correct?

A I don't know whether they1 re a 

municipality. I believe they are.

Q They're considered a government entity?

A There you go. There you go.

Q So government entities have funds coming 

from the state for payments of claims, correct?

A I don't --

MR. GELMAN: Objection to the form.

THE WITNESS: I don't know. I'm not an

expert in -- 

BY MS. CZYZ:

Q Do you have any fiduciary duty to the 

people when you're paying out on claims?

A Do I? I don't know. Let me just say one 

other thing. Look, I'm really -- I'm not -- I don't 

feel comfortable, nor I do think it has any place in 

this deposition talking about what my duty was. If 

you want to ask me some fact questions about what I 

remember happened between you and I and what I did or 

didn't do, I'm happy to answer those questions to the 

extent they're not privilege. To the extent you want 

me to go into what my duties were, that has 

absolutely no place in this deposition.
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Q That's your feeling to the questions I'm 

asking you?

MR. GELMAN: I would assert that comment to 

the record. He's a fact witness. He can answer 

fact questions.

BY MS. CZYZ:

Q Okay. He is an attorney, though. He 

should be able to answer these questions about the 

case specifically and liens. So I'll start asking 

you more about Mr. Gunter.

Did you ask Mr. Gunter for any 

documentation from him as far as a lien from the Czyz 

law firm?

MR. GELMAN: Objection.

THE WITNESS: I don't remember.

MR. GELMAN: Objection. I believe that's 

been asked and answered also.

BY MS. CZYZ:

Q Okay. Is it legal malpractice if Mr.

Gunter did not contact me about a lien?

MR. GELMAN: Again, you're seeking standard 

of care opinions. You're seeking expert 

opinions. I'm going to object to form. These 

aren't proper questions.

THE WITNESS: Again, I simply say this.
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/

That is an expert opinion question that you're 

asking me. I simply haven't been asked to 

render expert opinions. Certainly, I haven't 

been paid to render any expert opinions and 

haven't done the evaluation in order to be able 

to do so. So I am not in a place to answer that 

question.

BY MS. CZYZ:

Q Would you give an expert opinion if I paid 

you a fee?

MR. GELMAN: Objection to the form.

THE WITNESS: There's a lot of things that 

go there obviously. In this case, no.

BY MS. CZYZ:

Q Probably a good answer.

Mr. Gunter testified that he had argued 

transparency as damages for the amount that you 

settled upon.

A Correct.

Q Can you recall -- can you tell me what the

elements of transparency are?

A I'm not even sure I know what transparency 

is.

Q Is transparency a damage in an employment

discrimination case?
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A Maybe it is if you call it by another term. 

It's not something I'm familiar with. Transparency 

meaning what exactly?

Q That's it. Transparency. It's a damage 

that he said that he argued to get money.

Do you recall him arguing to you about 

transparency?

MR. GELMAN: Objection to the form.

THE WITNESS: I don't recall that, no.

That's not to say it didn't happen. I don't

recall. I don't recall any specific telephone

or in-person conversation I had with anyone

about this case back in 2017 or 2016.

BY MS. CZYZ:

Q Okay. Well, in 2017 when you settled the 

case with him, do you recall what he did argue to you 

to get value on the case?

A I do.

Q Do you recall corresponding with me and 

telling me that your client did not want to settle at 

this time?

A I do not, but it may have happened.

Q Give me a minute.

A Are you asking about an e-mail about 

settlement? Is that what you're talking about?
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Q Right.

A I'm not saying it didn't happen. If it 

did, it did, I just don't remember.

Q Well, it did a couple weeks prior to that.

I'm just wondering why a couple weeks before you 

settled with Mr. Gunter Erin Neitzelt's case for 

$2,500, that you wrote me in an e-mail that there was 

no interest in settlement at this time.

MR. GELMAN: Objection to the form.

THE WITNESS: I mean, first of all, in how 

you couched that I settled with Mr. Gunter, I 

didn't settle. The parties would settle the 

case. So the school board would settle the case 

with Ms. Neitzelt. Ultimately, it's the school 

board's decision to settle the case. It's not 

my decision. Not my call. I'm sure that the 

school board decided they were willing to pay 

some amount of money to get a release. I don't 

know why they did that. I just -- first of all,

I don't remember.

Second of all, even if I did remember, the 

only way I would know that would be based upon 

my conversations with my client which would be 

attorney-client privilege.

MS. CZYZ: I think I'll lay an objection to
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Then I'm going to try and ask that a\

different way since the form was objected to.

BY MS. CZYZ:

Q Was there some miracle that happened 

between the beginning of February and the end of 

February where the school board all of a sudden 

wanted to settle Erin Neitzelt's case?

MR. GELMAN: I'm going to place an 

objection. First of all, it's argumentative. 

Second of all, it's attorney-client privilege.

THE WITNESS: If there was a miracle, I'm 

not aware of any miracles.

BY MS. CZYZ:

Q Okay. Are you aware of anything that 

happened between the beginning of February and 

the end of February that would have changed Erin 

Neitzelt's case to warrant it to have damages that 

would now be something for settlement?

MR. GELMAN: Objection on any 

attorney-client privilege.

THE WITNESS: Yeah, again, I think -- let 

me say this. The changes in the case, 

obviously, the docket and what happened as far 

as attorneys appearing and not appearing, speak
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for themselves.

As far as what the school board -- how the 

school board may have viewed that, that's 

attorney-client privileged. I cannot disclose 

that.

(Thereupon, Plaintiff's, Erin Neitzelt's, Re-Notice 

of Mailing Addresses was marked Exhibit 7 for 

identification.)

THE WITNESS: Actually, can we take a break 

real quick before we get to another question.

MS. CZYZ: Sure. Go ahead.

(A short break was taken at 2:40 p.m.)

BY MS. CZYZ:

Q Number 7, I believe it is.

A Yes, ma'am.

Q Do you recall that at all?

A I mean it looks like it's a renotice of 

mailing addresses. I -- do recall it specifically?

I do not.

Q All right. Do you know -- you know what 

the address says on there, correct?

A Yes, ma'am.

Q It's just that it's in New Jersey, right?

A I see that.

Q Not that it's a big fundamental error, but
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I was just wondering if, when you put that I'm on the 

other side of Florida when I was actually in New 

Jersey getting mail at the time, whether or not that 

was just a mistake or if you did that -- you wouldn't 

have done that on purpose, right?

MR. GELMAN: Objection to the form.

THE WITNESS: I'm not sure -- I didn't do 

it on purpose. It was my understanding I was 

calling a 561 area code, I believe, and maybe 

that's why I had a belief that you were over 

there. And I think I Googled you and I saw an 

address over there on the other side. It was my 

understanding that you were over there. I 

understand you have a mailing address in New 

Jersey. That said, that doesn't necessarily 

mean that you were there. I understood you were 

to be on the other coast of Florida. I don't 

think it mattered for the purposes we are 

talking about.

BY MS. CZYZ:

Q Right. Because everything was done via 

e-mail.

A Correct.

Q Okay. Have you ever had a Bar complaint 

against you?
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MR. GELMAN: Objection to the form. What 

was the question? I missed the beginning.

MS. CZYZ: Have you?

THE WITNESS: Ever had a bar complaint was 

the question. I believe the answer was yes, 

there was one that I didn't get notice of until 

after the Bar had dismissed it. I think it was.

I think that would be the answer, yes.

BY MS. CZYZ:

Q That's a good answer.

It was dismissed right away, right?

A It was -- by the time I got notice of it, 

it had been dismissed.

Q Attorneys get Bar complaints from crazy 

clients all the time and they get dismissed because 

sometimes they might complain about somebody having a 

wrinkled suit or something of that nature.

Have you ever known anyone to have one that 

went beyond getting dismissed right away?

A Personally --

MR. GELMAN: Objection to the form.

THE WITNESS: -- I don’t think so. I'm 

generally aware that they occur. I don't think 

I personally know anybody who has.

BY MS. CZYZ:
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Q Do you have any knowledge of Mr. Gunter 

coming up with some kind of exit strategy, 

quote/unquote, with Erin Neitzelt that would have 

involved making a false Bar complaint?

MR. GELMAN: Objection to the form.

THE WITNESS: No.

BY MS. CZYZ:

Q That was no?

A That was a no. I don't have any knowledge 

of any such thing.

Q Do you have any knowledge of him ever 

saying that he talked with Erin about coming up with 

some kind of exit strategy?

A I have no knowledge of any of that.

Q Do you know if Mr. Gunter also knows Mr. 

Atwood at your firm?

MR. GELMAN: Objection to the form.

THE WITNESS: I mean, do I know? I believe 

that they -- I would find it hard to believe 

that they don't at least know who each other 

are. They both do employment work and Fort 

Myers is not a big town. I don't have any 

personal knowledge of their relationship. How 

about that?

BY MS. CZYZ:
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Q Do you know if Mr. Atwood was getting work 

from the Henderson law firm prior to coming on to 

work for the Henderson law firm?

MR. GELMAN: Objection to the form.

THE WITNESS: Do I know? As far as I know, 

he wasn't. But it's possible that he was. I 

don't know.

BY MS. CZYZ:

Q Okay. He does do employment law work, 

right?

A That's my understanding.

Q I assume before he came on board he was 

doing plaintiff's employment work?

MR. GELMAN: Objection to the form.

THE WITNESS: I think you'd have to ask 

him. That was my belief, as to what Scott did 

at that time, yes. But I don't know 

specifically what he did.

BY MS. CZYZ:

Q Let's ask it this way.

A Okay.

Q While he was doing plaintiff's work for his 

own firm, did he have any cases with you as the 

attorney representing the defendant?

A No. I believe he may have mediated a case
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for me as a mediator a time or two -- one time. But 

I don't believe I've ever had him as a plaintiff's 

lawyer on the other side.

Q Do you know if he's still mediating?

A I don't know.

Q Do you know how long he mediated?

A I do not.

Q Do you know if there's any conflict logs 

that he maintains now that he's with the law firm so 

that he's not mediating cases that would cause a 

conflict of interest?

A Do I know? I mean, I know, yes, we would 

run conflicts. Yes, the firm would.

MS. CZYZ: Okay. Let's mark this as an 

exhibit.

(Thereupon, MEAC Opinions - Conflicts of Interest was 

marked Exhibit 8 for identification.)

BY MS. CZYZ:

Q Okay. So you are aware that there's 

conflicts of interest if you're mediating and 

mediating many cases that are having to do with a law 

firm that you work at?

A Again, let me say this. There are conflict 

issues out there. As an attorney, I'm generally 

aware of that. If you're asking me a specific or
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even any sort of an opinion question about when a 

conflict would arise or what conflict, I don't know 

how to answer that question, because I don't think -- 

can there be conflicts in the practice of law or as a 

mediator? The answer is yes, there can be. How 

about that?

Q Let's talk about conflicts of law since we 

just started on this now.

MS. CZYZ: Let's mark this one, please. 

(Thereupon, Rule 4-1.7. Conflict of Interest; Current 

Clients was marked Exhibit 9 for identification.)

MR. GELMAN: In all due respect, I think 

we're getting into areas where, again, you're 

looking for expert opinion. And secondly, he's 

here as a fact witness with a certain universe 

of knowledge on this case. I think we're 

getting into areas when you're talking about Mr. 

Atwood that we're running far afield of 

discoverable evidence or even information that 

he would possess.

So with that in mind, have at it.

BY MS. CZYZ:

Q Okay. Just handed you number 9. What is 

number 9?

A Well, it appears to be a Rule 4-1.7

Veritext Legal Solutions
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conflict of interest, current clients, pulled from 

Westlaw.

Q Right.

So just as a general attorney question, not 

as an expert, but working as an attorney and working 

at the Henderson law firm, you know that there are 

certain conflicts and you need to keep logs for that, 

right?

MR. GELMAN: Form.

THE WITNESS: Yeah. So I mean, as an 

attorney, are there conflicts and do we keep 

logs for that? Yeah, that's a practice that 

many law firms follow, yes.

BY MS. CZYZ:

Q Did your law firm before you came to this 

run -- strike that, please.

Before you came to Henderson, did the other 

law firm that you worked at have conflict logs that 

they kept?

A I believe so.

Q All right. So what's the general idea of 

having a conflict log? Why do we do that?

A I'm not going to answer questions that are 

basically opinion questions, and that's what this is. 

You are asking for my opinion, based on expertise as
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an attorney, about conflicts. I'm not answering 

these questions because the bottom line is I'm not an 

expert in this case. This is not about underlying 

factual knowledge of this case. I'm not going down 

this road.

MR. GELMAN: I'll place that objection on

the record.

BY MS. CZYZ:

Q Okay. So what we'll do is we can have 

that -- well, is it that you don't want to talk about 

conflicts any more at all or on the record, any 

questions having to do with conflicts that I ask you 

now? Just so we can get to the point here because I 

have a few other questions.

A The point is very simple. You're asking me 

general questions about conflicts and how attorneys 

do conflicts and so on and so forth. That's 

absolutely 100 percent expert testimony, based upon 

my experience and expertise as an attorney. That has 

nothing to do with my knowledge as a fact witness in 

this case.

Q Okay. I got it. I don't want to become 

harassing.

A And I appreciate that.

Q I don't. I do have a few more questions.
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not like a litany of questions, but a few more 

questions. If you don't want to go down that road, 

like you just said, I don't want to take you there.

A I don't want to go down that road.

Q What we will do is I would like to note for

the record --or actually certify the question, 

because whether or not -- as a fact witness on this 

particular case, and the underlying -- as an attorney 

on the underlying case, whether it's appropriate or 

not for you to answer any of these questions 

regarding conflict. We'll just have a judge 

determine that. And if it is, then I'll continue my 

questioning. But if not, then I'll never talk to you 

about it again.

Fair enough?

A Fair enough.

Q Let's talk about 57.105. There was a

57.105 notice on the Neitzelt case when Scott Atwood 

had it before he came to the Henderson law firm.

Do you have any idea why Henderson would 

take a case with a 57.105 standing out on it?

MR. GELMAN: Objection to the form.

THE WITNESS: Yeah, SO here is where we go 

down another road. You're asking me a question 

as to why Henderson Franklin would have done
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something. I am an attorney at Henderson 

Franklin. I am not Henderson Franklin. I do 

not have any factual knowledge of anything about 

the current lawsuit in which Mr. Atwood is 

involved. I have no -- I haven't looked at the 

docket. I don11 know anything. So I don't 

know, all right?

I don't really want to go down that path 

because my factual knowledge is very limited to 

my involvement in the lawsuit that you 

originally filed on behalf of Ms. Neitzelt that 

was against the Lee County School Board and Ms. 

Gould.

BY MS. CZYZ:

Q Let me ask you this so I can at least get 

some information about who I should be talking to.

Is there a person or a board or a panel of 

people at Henderson Franklin law firm that review 

files before an attorney is hired on to see if they 

are actually going to allow the case to come in?

MR. GELMAN: Objection to the form.

THE WITNESS: Let me say this: On behalf 

of Henderson Franklin, if you want to take that 

kind of deposition, you're going to have to go 

down that road. To the extent you're asking
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about how the inner workings of the firm go, I 

don't think that's relevant in any way to this 

lawsuit that you're here about, I also think 

that there's certain business reasons why that 

would be confidential and so on and so forth and 

not subject to discovery in this case, so I'm 

not going to talk about that either.

BY MS. CZYZ:

Q Do you know of anyone that I should direct 

that to, that kind of question?

MR. GELMAN: Objection. I think he's 

answered it.

THE WITNESS: I'm not going to go down that

road.

MS. CZYZ: Okay. We'll certify that as

well,

BY MS. CZYZ:

Q Did the FBI ever contact you?

MR, GELMAN: Objection to the form.

THE WITNESS: Not as far as I know.

BY MS. CZYZ:

Q Do you know what the role of a judge is?

A In a civil lawsuit, I think I do,

Q And what is that?

A There's a lot of responsibilities for a
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judge in a case, a lot of them.

Q Right.

They're supposed to be a fair arbiter of 

the case. Is that fair to say?

A Well, I mean, this goes into my opinions as 

to what I think a judge is supposed to be. The word 

"fair," I mean, they have an oath. They're not 

supposed to be biased towards one person and so on 

and so forth. I think bias is a better word than 

fair because fair can mean something different to 

everybody.

Q Okay. If there are biases, is that a 

reason for recusal of a judge?

A There are rules and statutes that are 

specifically on point about recusal. I'd have to 

read them. Again, those are opinion questions that 

go right to my being a lawyer that I am not prepared 

to answer here today.

Q Do you know if Scott Atwood knows Judge 

Shenko personally?

MR. GELMAN: Objection to the form.

THE WITNESS: I have no idea.

BY MS. CZYZ:

Q Do you know if anybody -- do you know who 

would know that?
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A Probably Scott Atwood.

Q Anyone besides Scott Atwood?

A Maybe Judge Shenko.

Q Anyone besides Judge Shenko?

A No idea.

Q Okay. What about Judge Hayes or Magistrate

Bocelli?

A I have no idea.

Q Do you know if the firm lobbies in

Tallahassee?

MR. GELMAN: Objection to the form.

THE WITNESS: Henderson Franklin, is that

what you were asking?

BY MS. CZYZ:

Q Yes.

A I would go right back to where I was before

about not answering questions.

MR. GELMAN: Not only is it not relevant,

it' s not calculated to lead to admissible

evidence. It's just far afield of Richard's

involvement.

BY MS. CZYZ:

Q Well, let's talk about --

A I think -- I really will say this. I've

come here today because I know that you wanted to
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take my deposition. I tried to be reasonable.

Q Right. I don't think there's a pending 

question.

A I'm making a pending statement, and that 

is, look, if you've got questions that are factually 

relevant to my involvement in the underlying case,

I'm happy to answer them. Otherwise, can we please 

move on.

Q Yeah. I need to know if you have any 

information as to why I wasn't contacted about my 

lien on this case.

MR. GELMAN: Objection. Asked and 

answered.

THE WITNESS: I think I've answered that as 

best as I possibly can.

BY MS. CZYZ:

Q There's nothing else you'd like to add?

A No.

MS. CZYZ: All right. I guess that's about

it.

MR. GELMAN: He'll read.

(Deposition concluded at 3:00 p.m.)

THE COURT REPORTER: Were you going to 

order this?

MS. CZYZ: Can you give me your card?
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1 (Thereupon, the proceedings concluded at 3:00 p.m.)
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CERTIFICATE OF OATH

COUNTY OF LEE

I, Trade Thompson, RMR, CRR, CLR and 

Notary Public for the State of Florida, do hereby 

certify that RICHARD B. AKIN, ESQ. personally 

appeared before me and was duly sworn on the 13th day

Signed this 20th day of October, 2020.

Tracie Thompson 

Notary Public 

State of Florida 

My Commission No. GG 175178 

Expires: March 1, 2022
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CERTIFICATE OF REPORTER 

STATE OF FLORIDA 

COUNTY OF LEE
I, TRACIE THOMPSON, Registered Merit Reporter, 

do hereby certify that I was authorized to and did 

stenographically report the foregoing deposition of 

RICHARD B. AKIN, ESQ.; pages 1 through 100; that a 

review of the transcript was requested; and that the 

transcript is a true record of my stenographic notes.

I FURTHER CERTIFY that I am not a relative, 

employee, attorney, or counsel of any of the parties, 

nor am I a relative or employee of any of the 

parties' attorneys or counsel connected with the 

action, nor am I financially interested in the 

action.
Dated this 20th day of October, 2020.

Tracie Thompson 

Notary Public 

State of Florida 

My Commission No. GG 175178 

Expires: March 1, 2022
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ERRATA SHEET

DO NOT WRITE ON TRANSCRIPT - ENTER CHANGES HERE 

In Re: CZYZ, CATHERINE VS. NEITZELT, ERIN 

RICHARD B. AKIN, ESQ.

January 13, 2020

PAGE LINE CHANGE REASON

Under penalties of perjury, I declare that I have 

read the foregoing document and that the facts stated 

in it are true.

Date RICHARD B. AKIN , ESQ.
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VERITEXT LEGAL SOLUTIONS 
One Biscayne Tower 

2 South Biscayne Blvd, Suite 2250 
Miami, FL 33131 

800.726.7007
October 20, 2020
HENDERSON, FRANKLIN, STARNES & HOLT, P.A.
1715 Monroe Street 
Post Office Box 280 
Fort Myers, Florida 33902 
RICHARD AKIN, ESQ. 
richard.akinOhenlaw.com

ATTN: Richard Akin, Esq.

Re: Czyz, Catherine vs. Neitzelt, Erin

Please take notice that on the 13th day of January, 
2020, you gave your deposition in the above cause.
At that time, you did not waive your signature.

The transcript of your deposition is attached to this 
e-mail. Please read the transcript. After reading 
your deposition, please print the attached Errata 
Sheet, which can be found at the back of the 
transcript. Complete, sign and date the Errata Sheet 
and return it to the above-listed address for 
distribution to all parties.

If you do not read and sign the deposition within 30 
days, the original, which has already been forwarded 
to the ordering attorney, may be filed with the Clerk 
of the Court.
If you wish to waive your signature now, please sign 
your name in the blank at the bottom of this letter 
and return to the address listed below.
Very truly yours.
Trade Thompson, RMR, CRR, CLR 
Veritext Legal Solutions

I do hereby waive my signature.

RICHARD B. AKIN, ESQ.
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FLORIDA RULES OF CIVIL PROCEDURE 

Rule 1.310

(e) Witness Review. If the testimony is 

transcribed, the transcript shall be furnished to 

the witness for examination and shall be read to or 

by the witness unless the examination and reading 

are waived by the witness and by the parties. Any 

changes in form or substance that the witness wants 

to make shall be listed in writing by the officer 

with a statement of the reasons given by the 

witness for making the changes. The changes shall 

be attached to the transcript. It shall then be 

signed by the witness unless the parties waived the 

signing or the witness is ill, cannot be found, or 

refuses to sign. If the transcript is not signed by 

the witness within a reasonable time after it is 

furnished to the witness, the officer shall sign 

the transcript and state on the transcript the 

waiver, illness, absence of the witness, or refusal 

to sign with any reasons given therefor. The 

deposition may then be used as fully as though 

signed unless the court holds that the reasons 

given for the refusal to sign require rejection of



the deposition wholly or partly, on motion under 

rule 1.330(d) (4) .

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.



VERITEXT LEGAL SOLUTIONS 
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the 
foregoing transcript is a true, correct and complete 
transcript of the colloquies, questions and answers 
as submitted by the court reporter. Veritext Legal 
Solutions further represents that the attached 
exhibits, if any, are true, correct and complete 
documents as submitted by the court reporter and/or 
attorneys in relation to this deposition and that 
the documents were processed in accordance with 
our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining 
the confidentiality of client and witness information, 
in accordance with the regulations promulgated under 
the Health Insurance Portability and Accountability 
Act (HIPAA), as amended with respect to protected 
health information and the Gramm-Leach-Bliley Act, as 
amended, with respect to Personally Identifiable 
Information (PII). Physical transcripts and exhibits 
are managed under strict facility and personnel access 
controls. Electronic files of documents are stored 
in encrypted form and are transmitted in an encrypted 
fashion to authenticated parties who are permitted to 
access the material. Our data is hosted in a Tier 4 
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and 
State regulations with respect to the provision of 
court reporting services, and maintains its neutrality 
and independence regardless of relationship or the 
financial outcome of any litigation. Veritext requires 
adherence to the foregoing professional and ethical 
standards from all of its subcontractors in their 
independent contractor agreements.

Inquiries about Veritext Legal Solutions' 
confidentiality and security policies and practices 
should be directed to Veritext's Client Services 
Associates indicated on the cover of this document or 
at www.veritext.com.

http://www.veritext.com/


IN THE CIRCUIT COURT OF THE 
TWENTIETH JUDICIAL CIRCUIT IN AND 
FOR LEE COUNTY, FLORIDA.

CASE NO: 2019 CA 002440

CATHERINE E. CZYZ, ESQ.
THE CZYZ LAW FIRM, P.A., and 
THE CZYZ LAW FIRM, PLLC,

Plaintiffs,
vs.

ERIN BETH NEITZELT, 

Defendant.

/

RE-NOTICE OF TAKING DEPOSITION
OF RICHARD B. ATKIN. ESQ.

(DUCES TECUM)

SET BY COURT ORDER

To: Scott E. Atwood, Esq. and Heath E. Gelman, Esq.via
e-courts

YOU ARE HEREBY NOTIFIED that the undersigned will take the deposition of the 
following deponent:

Witness: RICHARD B. ATKIN, ESQ.

Date: Monday, January 13,2020

Time: 1:00 p.m.

Location: Veritext Court Reporting
@ Premier Executive Suites 
5237 Suraraertin Commons Blvd.

A jr EXHIBIT L
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IN THE CIRCUIT COURT OF THE 
TWENTIETH JUDICIAL CIRCUIT IN AND 
FOR LEE COUNTY, FLORIDA.

CASE NO: 2018 CA001244

ERIN BETH NEITZELT,

Plaintiff,
vs.

CATHERINE ELIZABETH CZYZ, 
THE CZYZ LAW FIRM, P.A., and 
THE CZYZ LAW FIRM, PLLC,

Defendants.

To:

/

CROSS- RENOTICE OF TAKING DEPOSITION
OF RICHARD B. ATKIN. ESQ.

(DUCES TECIJMt 
(SET BY COURT ORDERI

Scott E. Atwood, Esq. aqd Heath E. Gelman, Esq.via 
e-courts

YOU ARE HEREBY NOTIFIED that the undersigned will take the deposition of the 
following deponent:

Witness; RICHARD B. ATKIN, ESQ.

Date; Monday, January 13,2020

Time; 1;00 p.m.

Location; Veritext Court Reporting
@ Premier Executive Suites 
5237 Summertin Commons Blvd. 
Ft Myers, FL 33907



Upon oral examination by Veritext Court Reporting, notary public in and for the State of 
Florida at Large, or some other officer duly authorized by law to take depositions. The 
deposition is being taken for the purpose of discovery, for use at trial, or both of the 
foregoing, or for such othe
r purposes as are permitted under the applicable and governing rules of Court. 

DOCUMENTS AND ITEMS TO BRING WITH YOU:

1. The entire file that you have for Erin Beth Neitzelt v. Rachel Gould and The Lee 
County School District.

2. Any and all emails to and from Catherine E, Czyz, Esq. and Richard B. Atkin,
Esq. regarding the case of Erin Beth Neitzelt v. Rachel Gould and The Lee County 
School District.

3. Any and all e-mails between Richard B. Atkin, Esq, and Jason L. Gunter, Esq. 
regarding the case of Erin Beth Neitzelt v, Rachel Gould and The Lee County 
School District.

4. Any and all emails between Richard B. Atkin, Esq. and Scott E. Atwood, Esq. 
regarding Erin Neitzelt before he joined Henderson, et al. P.A..

5. Any and all e-mails Any and all emails between Richard B. Atkin, Esq. and Scott 
E. Atwood, Esq. regarding Erin Neitzelt after he joined Henderson, et al. P.A..

6. Any and all e-mails between Richard B. Atkin, Esq. and The Florida Bar 
Association regarding Erin Neitzelt and/or Catherine E. Czyz, Esq.

7. Any and all time logs for time expended on Erin Beth Neitzelt v. Rachel Gould 
and The Lee County School District.

8. Any and all records of any and all discussions between Richard B. Atkin, Esq. 
and The Florida Bar Association regarding Catherine E. Czyz, Esq..

9. Any and all internal notes, records, emails, or documents whatsoever regarding 
liability for legal malpractice/professional negligence regarding the representation 
of Erin Beth Neitzelt.

10. Any and all conflicts logs that the Henderson et al. P.A. law firm has regarding 
the representation of Erin Beth Neitzelt and the representation of Rachel Gould 
and/or The Lee County School District.

11. Any and all documents that show the time period that Susan M. Boy, Esq., the 
current attorney for Rachel Gould and Margaret Walters, worked for the 
Henderson et al. P.A. law firm.

12. Any and all documents that show Scott E. Atwood, Esq. took over the job of 
Susan M. Boy, Esq. at the Henderson et al. law firm.

13. Any and all conflict logs of Scott E. Atwood, Esq. Richard B. Atkin, Esq., and 
Susan M. Boy, Esq. in the representation of Erin Beth Neitzelt and Rachel Gould 
and The Lee County School District.

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 
by e-courts, on January 2, 2020 to:



Scott E. Atwood. Esa.and
eath E. Gelman, Esq.via 

e-courts

By:_ _/s/ Catherine E. Czyz_
Catherine E. Czyz, Esq.
Florida Bar Number: 105627 
The Czyz Law Firm, PLLC 
USPS Mailing Address:
931 Village Boulevard, Suite 905-242 
West Palm Beach, FL 33409 
catherinec7,vz@icloud.com
561-502-1542- direct 
561-628-1044- office

mailto:vz@icloud.com


Filing # 97048328 E-Filed 10/10/2019 01:44:51 PM

JOHN M. MUNRO and JERRY W., 
WHITAKER,

Plaintiff,
vs.

LEANDRO ASDRUBAL RODRIGUEZ 
GARCIA, EL POYO TRUCKING LLC and 
A&G TOTAL SERVICE, INC.,

Defendants.

IN THE CIRCUIT COURT OF THE 17th 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO.: CACE18018893

/

NOTICE OF TAKING DEPOSITION 
fPlease advise if an Interpreter Is neededl 

(Date & Time cleared w/ PIfs counsel via email)
IMRS. DIAZ-PADRON WILL APPEAR VIA VERITEXT VIRTUAL)

PLEASE TAKE NOTICE that the undersigned attorney will take the deposition of:

Name

Date and Time: 

Place:

John Munro

January 13, 2020 at 10:00am lids' I
Premier Executive Center c/o Veritext Legal Solutions 
5237 Summerlin Commons Blvd 
Fort Myers, FL 33907

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the above and foregoing was 
emailed this 10TH day of October. 2019 to Benjamin D. Lusk, Esq. 202 Del Prado Blvd. 
South Cape Coral, Florida 33990.

Law Office of Cristina Diaz-Padron, P.A. 
Attorneys for Defendant 
P.O. Box 557037 
Miami, Florida 33255-7037 
T+(305) 697-8059 F+(305) 675-9304 
Email: filina@diaz-padronlaw.com

JrlStihaDiaz^Padron, Es^~

CRISTINA M. DIAZ-PADRON, ESQ. 
Bar No.: 0707201

Benjamin D. Lusk, Esq. Via email: blusk@LDTLaw.com: SteDhanie@LDTiaw.com: 
Rose@LDTIaw.com
Veritext, Via Email (Please set up VERITEXT VIRTUAL)
upon oral examination before Veritext and Notary Pubfio, or any other Notary Public or officer authorized by law to take depositions in the State of 
Florida. The oral examination will continue from day to day until completed. This deposition is being taken for the purpose of discovery, for use at trial, 
or for such other purposes as are permitted under the rules of court.

mailto:blusk@ldtlaw.com
mailto:SteDhanie@ldtiaw.com
mailto:Rose@ldtiaw.com
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1/10/2020 Gmail - Trip Cancellation

• ■ { Gmail Trade Thompson <tthompsonrpr@gmail.com>

Trip Cancellation
1 message

American Airlines <no-reply@notify.email.aa.com>
To; ”TTHOMPSONRPR@GMAILCOM" <TTHOMPSONRPR@gmail.com>

Sat. Nov 23. 2019 at 5:37 PM

American Airlines 4^

Yom trip is canceled

Record locator: RJGZFN

Trip canceled on: November 23, 2019 at 4:36 PM (CT)

Your refund will be processed automatically if you booked at least 2 days before 
departure and canceled within 24 hours of buying your ticket. Learn about our 
refund policy and request a refund on aa.com.

Refunds

CURtoMIA
Curacao to Miami

Sunday, November 24. 2019

Rafaela Del Carmen Ticket #^0012382328078

Contact us j Privacy policy

Get the American Airlines app

s://mail.google.com/mail/u/0?ik=fOe8e62f38&viGW=pt&search=all&permthid=thread-f%3A1651033908033158630&simpl=msg-f%3A165103390803... 1/2

mailto:tthompsonrpr@gmail.com
mailto:no-reply@notify.email.aa.com
mailto:TTHOMPSONRPR@gmail.com


Filing # 101345043 E-Filed 01/08/2020 04:24:08 PM

IN THE CIRCUIT COURT OF THE TWENTiETH JUDICIAL CIRCUIT IN AND FOR 
LEE COUNTY. FLORIDA______________________________ CIVIL DIVISION

CATHERINE E. CZYZ, ESQ., THE CZYZ LAW 
FIRM, PA, and THE CZYZ LAW FIRM, PLLC,

Plaintiffs.

V. CASE NO. 19-CA-2440.

ERIN BETH NEITZELT, 

Defendant.
/

OBJECTION TO CROSS RENOTICE OF TAKING DEPOSITION OF
RICHARD ATKIN. ESQUIRE

Comes Now Richard Akin, Individually and by and through undersigned counsel, 

pursuant to Rule 1.280, Florida Rules of Civil Procedure, Objects to Portions of Duces 

Tecum as it relates to the Cross-ReNotice of Taking Deposition of Richard B. Atkin, 

Esquire (Duces Tecum), and hereby moves this Court to rule on the below objections, 

and in support thereof states:

1. The deposition of fact witness, Richard Akin, Esq., is scheduled to take 

place on January 13, 2020. (See Exhibit A: "Cross-Renotice of Taking Deposition of 

Richard B. Atkin (spelling error) (Duces Tecum)(Set by Court Order).

2. As part of the Notice, 13 numbered items were requested of Richard Akin 

to bring with him to the deposition.

3. By review of the aforementioned list, only e-mail communications between 

Richard Akin and Catherine Czyz regarding the underlying case of Erin Beth Neitzelt v. 

Rachel Gould and the Lee County School District, and e-mail communications between 

Richard Akin and Jason Gunter, Esq. regarding the same case can be produced as they

A^EXHIBIT_4n
Deponent ;

^-4--
V/VAV.DEFOSnnv!



would not be privileged communications. As such, the undersigned is making efforts to 

procure those documents and produce them for the deposition.

4. The remainder of the documents sought are subject to work product, 

attorney-client privilege, or documents that Richard Akin would have no access to.

5. Specifically, the entire file of Erin Beth Neitzelt v, Rachel Gould and the 

Lee County School District would entail work product and attorney-client 

communications to which Ms. Czyz is not entitled to.

6. Further, Ms. Czyz seeks documents regarding communications with Scott 

Atwood, a Henderson Franklin employee, and Susan Boy, for her time she was 

employed at Henderson Franklin, simply because Mr. Akin is employed by Henderson 

Franklin. The vast majority of these requested items are something Mr. Akin would not 

have access to in any capacity.

7. Lastly, some requested items simply do not exist such as records of 

discussions and e-mails between Mr. Akin and the Florida Bar Association, cannot be 

produced because these events did not occur.

CERTIFICAtE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the above and foregoing has 

been furnished to the following:

Catherine E. Czyz, Esquire 
CZYZ LAW FIRM, P.A.
777 South Flagler Drive, Suite 800 West 
Tower. West Palm Beach. FL 33401 
Tel: 561-502-1542 
Email: Catherineczyz@iclouod.com 
Attorney for Defendants

Scott Atwood, Esquire
HENDERSON, FRANKLIN, et al, P.A.
P O Box 280
1715 Monroe Street
Fort Myers, FL 33901
Tel: 239-344-1287
Email: scott.atwood@heniaw,.com
Attorney for Plaintiff_____________

mailto:Catherineczyz@iclouod.com


by g} electronically filing with the Clerk of Court through E-Filing Portal System which will

send a notice of electronic filing: D email; □ regular United States Mail, this,   8th—day

of January, 2020.

HENDERSON, FRANKLIN, STARNES & HOLT, PA 
Attorneys for Henderson, Franklin, Starnes & Holt, 
P.A. and Richard Akin, Esq.
Post Office Box 280 
1715 Monroe Street 
Fort Myers, Florida 
Tel: 239.344.1273 
Fax: 239-344-1589
Primary Email: heath,gelman@henlaw.com 
Sec. Email: denise.lunsford@henlaw.com

By: /s/ Heath E. Gelman
Heath E. Gelman. Esquire
Florida Bar No, 163686

mailto:gelman@henlaw.com
mailto:denise.lunsford@henlaw.com


Filing # 101023784 E-Filed 01/02/2020 01:11:19 PM

IN THE CIRCUIT COURT OF THE 
TWENTIETH JUDICIAL CIRCUIT IN AND 
FOR LEE COUNTY, FLORIDA.

CASE NO: 2019 CA 002440

CATHERINE E. CZYZ, ESQ.
THE CZYZ LAW FIRM, P.A., and 
THE CZYZ LAW FIRM, PLLC,

Plaintiffs,
vs.

ERIN BETH NEITZELT, 

Defendant.

/

RR-NOTICE OF TAKING DEPOSITION
OF RTCHARD B. ATKIN. ESQ.

rniJCES TECUMl

SET BY COURT ORDER

To: Scott E. Atwood, Esq. and Heath E. Gelman, Esq.via
e-coxirts

YOU ARE HEREBY NOTIFIED that the undersigned will take the deposition of the 
following deponent;

Witness; RICHARD B. ATKIN, ESQ.

Date; Monday, January 13,2020

Time; 1;00 p.m.

Location; Veritext Court Reporting
@ Premier Executive Suites 
5237 Summertin Commons Blvd. EXHIBIT



Ft. Myers, FL 33907

Upon oral examination by Veritext Court Reporting, notary public in and for the State of 
Florida at Large, or some other officer duly authorized by law to take depositions. The 
deposition is being taken for the purpose of discovery, for use at trial, or both of the 
foregoing, or for such othe
r purposes as are permitted under the applicable and governing rules of Court. 

DOCUMENTS AND ITEMS TO BRING WITH YOU:

1.

2.

4.

The entire file that you have for Erin Beth Neitzelt v. Rachel Gould and The Lee 
County School District.
Any and all emails to and from Catherine E. Czyz, Esq. and Richard B. Atkin, 
Esq. regarding the case oiErin Beth Neitzelt v. Rachel Gould and The Lee County 
School District.
Any and all e-mails between Richard B. Atkin, Esq, and Jason L. Gunter, Esq. 
regarding the case of Erin Beth Neitzelt v. Rachel Gould and The Lee County 
School District
Any and all emails between Richard B. Atkin, Esq. and Scott E. Atwood, Esq. 
regarding Erin Neitzelt before he joined Henderson, et ai, P.A..

5. Any and all e-mails Any and all emails between Richard B, Atkin, Esq. and Scott 
E. Atwood, Esq. regarding Erin Neitzelt after he joined Henderson, et al. P.A..

6. Any and all e-mails between Richard B. Atkin, Esq. and The Florida Bar 
Association regarding Erin Neitzelt and/or Catherine E. Czyz, Esq.

7. Any and all time logs for tinxo expended on Erin B$th Neitzelt v. Rachel Gould
and The Lee County School District. . c

8. Any and all records of any and all discussions between Richard B. Atkin, Esq.
and The Florida Bar Association regarding Catherine E. Czyz, Esq..

9. Any and all internal notes, records, emails, or documents whatsoever regarding 
liability' for legal malpractice/professional negligence regarding the representation
of Erin Beth Neit^lt. t

10. Any and all conflicts logs that the Henderson et al, P,A. law firm has regarding 
the representation of Erin Beth Neitzelt and the representation of Rachel Gould 
and/or The Lee County School District.

11. Any and all documents that show the time period that Susan M. Boy, Esq., the 
current attorney for Rachel Gould and Margaret Walters, worked for the
Henderson et al. P.A. law firm. i . .

12. Any and all documents that show Scott E. Atwood, Esq. took over the job of 
Susan M. Boy, Esq. at the Henderson et al. law firm.

13. Any and all conflict logs of Scott E. Atwood, Esq. Richard B. Atkin, Esq,, and 
Susan M. Boy, Esq. in the representation of Erin Beth Neitzelt and Rachel Gould 
and The Lee County School District.

14. A copy of any check issued to Erin Beth Neitzelt, both back and front.



15. Any checks issued to Jason Gunter, Esq. or his law firm for settlemets on behalf 
of any party he represented against any client represented by the Henderson,
Franklin, Starnes & Holt, P.A.. T i ♦

16. Any documents evidencing any employment payment(s) made to Jason L. Gunter, 
Esq. or his firm for work, either as an employee, an independent contractor, or 
any type of direct or indirect employment by Henderson, Franklin, Starnes &
Holt, P.A.. T c t,- 1

17. Any documents evidencing ny payments made by Jason L, Gunter, Esq. or his law
firm(s) to any person related to in any way to Henderson, Franklin, Starnes &
Holt, RA­

IS. Any documents evidencing any payments or money transfers made m any way, 
including gifts, by Henderson, Franklin, Starnes & Holt, P.A>. 
to anyone employed by the Lee County Court.

19. Any documents evidencing any payments or money transfers made in any way, 
including gifts, by Henderson, Franklin, Starnes & Holt, P.A.. 
to anyone employed by The Florida Bar Association.

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furmshed 
by e-courts, on January 2,2020 (resubmitted on January 4,2020) to;

Scott E. Atwood, Esq.and 
Heath E. Gelman, Esq.via 
e-courts

By:__ /s/ Catherine E. Czyz_
Catherine E. Czyz, Esq.
Florida Bar Number: 105627 
The C2yz Law Firm, PLLC 
USPS Mailing Address;
931 Village Boulevard, Suite 905-242 

West Palm Beach, FL 33409 
eatherineczvz@icIot^com
561-502-1542-direct 
561-628-1044-office



Player, Mitcheil

exhibit

Froni:
Sent:
To:
Subject:

Player, Mitchell
Thursday, October 29,201S 11:19 AM
NeitzeFt Erin
P.E: 1st period class

We can talk tomorrow morning before school to come up with a plan of attack. I wl: 
planning today. Let's plan on meeting in your room at 9 AM If that works for you.

be in lunch duty during your

Mitch Player 
Assistant Principal 
Mariner Middle School
Ideation, Strategic, Arranger, Relator, Self-Assurance 

From: Neitzelt, Erin
Sent: Thursday, October 29,201S 11:12 AM 
To; Player, Mitchell <MitchellDPl@LeeSchools.net>
Subject: 1st period class

Dear Mitdi,
Are you available to talk with me first, and then come and speak to this class? Nothing is working with this 
bunch. Extremely bad mix of students in here that fuel each ottier,
I have an aide half of the period, and we never sit down. Always up. They threw items, smash food, switch seats, won’t 
give me the purple cards, sign petitions against me when I sign one of the boys purple cards, girls seek attention from (he 
'bad boys', one says she doesn’t have to do any work and her parents will make sure she passes anyway {since she 
passed grade 5 this way, she added), one stapled his finger today. U:ey never have paper or pencils or charged 
chromebooks, constant disruptions.
I was told by the 6th grade teachers who had these kids last year that I have some of the most challenging behavioral 
problems all in that one class of mine together. Some of these kids need separated as they fuel each other. Seating 
changes don’t help.
Short of me cutting loose and going ape crap on them, the discipline for this class is not working. Also, I think 9 or 10 of 
them got F’s for grades Q1. Many others got D's. My other class of regular ELA is NOT like this at all In either grades or 
behavior, 1 also have gifted ELA, and they are really good in both grades and behavior,

I also do not have many lEP kids in I** period ~ so it’s not an ESE Issue.
ThanksI I need a visit from you here. They will be great vriien you are here. Rachel came before, also, and they were 
great when she was here. Can I get cameras in here??? Ugh.
Thanks.

Deponent

—1 r

mailto:MitchellDPl@leeschools.net


RE: Activity in Case 2:16”CV-00898-UA-CM 

Neitzelt V. Gould et al Order no pdf
February 9, 2017 at PM 

From Richard Akin 

To 'Catherine Czyz'

rpageOOl.jpn 4,72 KB, rnage669a7e.JPG 4.72 KB,
r OCS-#2214...Show Cause.docx 27.99 KB

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax; 239.344,1554
richard.akin@henlaw.com
www.henlaw.com

Henderson I Fr'an kl I n

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy ail copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent; Thursday, February 09, 2017 4:40 PM 
To: Richard Akin
Subject: Re: Activity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf 

I've Still received nothing.

Sent from my iPhone

On Feb 9, 2017, at 4:20 PM, Richard Akin <Richard.Akin@henlav'/.com> wrote:
A JC EXHIBIT
Deponent- 

Dae--------- Rptr.
WWW.DEPOSOOKPRODUCTS.COM

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com
http://www.deposookproducts.com/


Please let me know by 4:45 whether the Response that! sent you accurately represents you 
position. It needs to be hied this afternoon.
Thanks

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax; 239.344.1554
richard.akin@henlaw.com
www.henlaw.com

hlenderson i Fran k! i n

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, PA.

The information contained in this transmission may contain privileged and confidential information. 
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited, if you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Thursday February 09, 2017 3:40 PM 
To: Richard Akin
Subject: Re: Activity in Case 2;16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf

Please email me a copy of the motion so I can see that our objection is noted. 
Thanks.

Sent from rny iPhone

On Feb 9, 2017, at 1:46 PM, Richard Akin <Richard.Akin@henlaw.com> wrote: 

(vis. Czyz,

I need to know asap whether you v/ill co,n.sent to conduct the joint confer er.ee by 
phone and whether you can have the conference tomorrow. I must file something by 
this afternoon with the federal court.

Thanks,

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com
mailto:Richard.Akin@henlaw.com


Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, RA.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com

<image6507e5.JPG>

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are 
not the intended recipient, you are hereby notified that any review, dissemination, 
distribution or duplication of this communication is strictly prohibited. If you are not the 
Intended recipient, please contact the sender by reply e-mail and destroy all copies of 
the original message.

To reply to our e-mail administrator directly, please send an e-mail to: 
administrator@henlaw.com

From: Catherine Czyz [mailto:cath8rineczy2(S)icioud.com]
Sent: Thursday, February 09, 201712:57 PM 
To: Richard Akin
Subject: Re; Activity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf

Please file a motion for continuance for us and the motion for stay as 
cause.

Sent from my iPhone

On Feb 9, 2017, at 10:50 AM, Richard Akin <Richard,Akin@henlaw,com> 
wrote:

Ms, Czyz,

From your last email, I understand that you would tike to stipulate to 
extend the time to file the Joint Report. However, as you can see from 
the below order I received today, that is not an option. Please advise 
vzhen you are available today or tomorrow' to schedule a telephone 
conference to prepare the report. I wiii file a Motion allowing us to 
conduct the conference by telephone.

From: cm ecf_fl m d_n oti fi catio n @ f I md. u sco u rts. gov 
[mailto:cmecf_flmd_notification(6) flmd.uscourts.gov] 
Sent: Thursday, February 09, 2017 10:29 AM

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
http://127.0.0.1/
http://127.0.0.1/


RE: Neitzelt
February 9, 2017 at 1:55 PM 

From Richard Akin 

To 'Catherine Czyz'

#■ riage72a816.JPG 4.72 KB

So you do not represent Ms. Neitzlet at this time? If so, may I have her number so that I may 
call her and speak to her about this? Is there any way that you can call me and we can talk 
because clearly something is being lost in our email communication.

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344,1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
wvi/w.henlaw.com

hlenclei3on Fran k! i n

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Thursday, February 09, 2017 4:50 PM 
To: Richard Akin 
Subject: Re: Neitzelt

No, I don't agree with anything you stated. Clearly, my motion to appear on Erin Neitzelt's 
behalf was denied. Clearly, she filed a motion for stay pro se, which means she represents 
herself because I cannot at this time. She would like a continuance. I will tell her to write a 
response to the Court.

Sent from my iPhone

mailto:richard.akin@henlaw.com
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com


On Feb 9, 2017, at 4:45 PM, Richard Akin <Richard.Akin(1)henla'A',com> wrote:

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard,akin@henlaw.com
www.henlaw.com

<imaQe309529.JPG>

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information, 
it is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

:DOCS-#2214796-v 1 -RB A_Neitzelt-Response_to_Show_Cause.docx>

mailto:akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
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me and we can talk because clearly something is being lost in our email 
communication.

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, RA,
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial; 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
vAvw.henlavi/.com

<image72a816. J PG>

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information.
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto;catherineczyz@icloud.com]
Sent: Thursday, February 09, 2017 4:50 PM 
To: Richard Akin 
Subject: Re; Neitzelt

No, I don't agree with anything you stated. Clearly, my motion to appear on Erin 
Neitzelt's behalf was denied. Clearly, she filed a motion for stay pro se, which 
means she represents herself because I cannot at this time. She would like a 
continuance. 1 will tell her to write a response to the Court.

Sent from my iPhone

On Feb 9, 2017, at 4:45 PM, Richard Akin <Richard.Akin@heniaw.com> wrote:

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial; 239.344.1182

mailto:richard.akin@henlaw.com
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com
mailto:Richard.Akin@heniaw.com


Direct Fax; 239.344.1554
richard.akin@henlaw.com
www.henlaw.com
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CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are 
not the intended recipient, you are hereby notified that any review, dissemination, 
distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of 
the original message.

To reply to our e-mail administrator directly, please send an e-mail to:
administrator@henlaw.com

<DOCS-#2214796-v 1 -RBA_Neitzelt-Response_to_Show_Cause.docx>

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com


Legal Secretary to Richard B. Akin
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.0, Box 280
Fort Myers, FL 33902
Direct Dial; 239,344.1106
Fax: 239,344.1200
denise.lunsford@henlaw.com
VM'w.henlaw.com

<imagc7cl 042.JPG>

CONFIDENTIALITY STATEMENT

Henderson. Franklin, Starnes & Holt, P.A,

The information contained in this transmission may contain privileged and confidential information. It is 
intended only for the use of the person(s) named above. If you are not the intended recipient, you are 
hereby notified that any review, dissemination, distribution or duplication of this communication is strictly 
prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy all 
copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczvz^icloud.com1 
Sent: Thursday, December 29, 2016 4:40 PM 
To: Denise Lunsford
Subject: Re: Neitzelt, Erin v. Gould, Rachel and LCSB;: SERVICE OF COURT DOCUMENTS, Case No: 2:16- 
cv-898

Please provide me with the email for the attorney of record. Please forward this message to him. First, I 
am not receiving pleading from the middle district federal court as I am not a member. Please withdraw 
any motions until I am waived in. It is the holidays and the court has not contacted me. If a notice of 
withdrawal is not filed by tomorrow I will have to write the court and ask for sanctions. Also, the letter 
you sent yesterday was mailed by you to the wrong address. Our service address on the pleadings and 
mailing address on our letterhead is the same: POBox: 243 Bloomingdale, NJ 07403. Please note that. 
Also, I do not wish any animosity between us. Do you have time tomorrow afternoon for a telephone 
conference?

Catherine E. Czyz, Esq.

Sent from my iPhone

On Dec 28, 2016, at 3:06 PM, Denise Lunsford <Penlse.Lunsfordtaihenlaw.com> wrote:

Good afternoon.

Please find attached courtesy copies of the recently filed pleadings in NeiUelt v. Gould,
Case No: 2:16-cv-898, currently pending in the Middle District Court, Fort Myers, Lee 
County, Florida:

1. Defendants' Motion to Dismiss
2. Defendants' Notice of Pendency
3. Defendants' Certificate of Interested Persons

2

mailto:administrator@henlaw.com
http://127.0.0.1/


Thank you, Denise Lunsford 
On behalf of Richard Akin, Esquire 
239.344.1182

Denise Lunsford
Legal Secretary to Richard B. Akin
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344,1106
Fax; 239.344.1200
denise.lunsfordfgihenlaw.com
www.henlaw.com

iimageddf7dc.JPG>

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain priviieged and confidential 
information. It is intended only for the use of the person(s) named above. If you are not 
the Intended recipient, you are hereby notified that any review, dissemination, distribution 
or duplication of this communication is strictly prohibited. If you are not the intended 
recipient, please contact the sender by reply e-mail and destroy all copies of the original 
message.

To reply to our e-mail administrator directly, please send an e-mail 
to; administrator@henlaw.com

<Neitzelt #5 Notice of Pendency.pdl->
<Neitzelt #4 motion to dismi.s.s.pdl^
<NeitIzclt #6 CIP.pdf>

http://www.henlaw.com/
mailto:administrator@henlaw.com


Neitzelt
Marcli 14, 2017 at 9:06 AM 

Fiom Richard Akin 

To 'Catherine Czyz1

# r-nagec13f3b.JPG 4.72 KB, [3426533] ...to dismiss.pdf 45.46 KB

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239,344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com

© Hetoderson I Fran k! i n

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes Se Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above, if you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com


UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DIVISION

ERIN NEITZELT, 

Plaintiff,

V. CASE NO. 2.-16-CV-898

RACHEL GOULD and THE SCHOOL 
DISTRICT OF LEE COUNTY,

Defendants.
/

DEFENDANTS’ RESPONSE TO COURT’S FEBRUARY 9. 2017.
ORDER TO SHOW CAUSE

Defendants, THE SCHOOL DISTRICT OF LEE COUNTY (“School Board”) and 

RACHEL GOULD, by and through their undersigned counsel, file this Response to the 

Court’s February 9, 2017, Order Directing the Parties to Conduct Case Management 

Conference or Show Cause. (Doc.17.)

1. On February 9, 2017, the Court entered an Order directing the parties to 

conduct the Case Management Conference and file a Case Management Report by 

February 10, 2017, or show cause why they cannot comply with the Order. (Doc. 17).

2. The undersigned counsel for the Defendants has reached out to counsel for 

.the Plaintiff, Catherine Czyz, on at least three separate occasions beginning in January

in order to schedule a meeting to prepare the Case Management Report.

3. Given that Ms. Czyz is located on the East coast of Florida, the undersigned 

offered on several occasions to file a motion to permit the parties to conduct the case 

management conference by telephone.



4. On or about February 2, 2017, the Plaintiff purportedly filed a Motion to Stay 

the Case for sixty (60) days, on her own behalf, in order to allow Ms. Czyz sufficient time 

to be admitted to the Middle District of Florida. Despite that Motion, Ms. Czyz has 

continued to email the undersigned about this case, and it is the School Board’s

• understanding that the Plaintiff is still represented by counsel (Ms. Czyz).

5. In response to the Court’s February 9, 2017, Order, the undersigned again 

reached out to Ms. Czyz about conducting the Case Management Conference. Ms. Czyz 

objects to the filing of a Case Management Report due to the currently pending Motion to 

Stay. A true and correct copy of the correspondence with Ms. Czyz of February 9, 2017, 

is attached hereto as “Exhibit A."

6. The Defendants. THE SCHOOL DISTRICT OF LEE COUNTY (“School 

Board") and RACHEL GOULD, are both ready and willing to conduct the Case 

Management Conference and to file a Case Management Report, however counsel for 

the Plaintiff is unwilling to participate in such a meeting at this time due to the pending 

Motion for Stay.

Statement Pursuant to Local Rule 3.01(g)

The undersigned hereby certifies that he has spoken with counsel for the Plaintiff 

regarding the matters raised in this motion. The parties were unable to resolve the issues 

regarding the Case Management Report.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the above and foregoing has 

been electronically filed with the Clerk of Court using the E-Portal Filing System this

______ day of February, 2017, and a copy of the same will be furnished by electronic

mail to the following:

CZYZ LAW FIRM, P.A. 
Catherine E. Czyz, Esquire 
777 South Flagler Drive, 
Suite 800, West Drive 
West Palm Beach, FL 33401 

•Tel: 561.628.1044 
Tel: 561.502.1542 
info@czyzlawfirm.com 
catherineczyz@icloud.com 
Attorney for Plaintiff 
Florida Bar No. 105627

HENDERSON. FRANKLIN, STARNES & HOLT, P.A.
Attorneys for The School District of Lee County
and Rachel Gould
Post Office Box 280
1715 Monroe Street
Fort Myers, FL 33902-0280
239.344.1182
239.344.1554 Facsimile
Primary email: Richard.akin@henlaw.com
Secondary email: denise.lunsford@henlaw.com

Bv; Akin___________________
Richard Akin II 
Florida Bar No. 068112

mailto:info@czyzlawfirm.com
mailto:catherineczyz@icloud.com
mailto:Richard.akin@henlaw.com
mailto:denise.lunsford@henlaw.com


Re: Erin Neitzelt v Rachel Gould et al
February 24, 2017 at 7:29 AM 

Frorn Richard Akin 

To Catherine Czyz
Cc Denise Lunsford, "cayocsun@yahoo.com"

Thanks. Can you tell me who she has retained?

Richard Akin
Office: (239) 344-1182
Mobile: (239) 564-0867

On Feb 24, 2017, at 9:37 AM, Catherine Czyz <catherineczyz@icloud.com> wrote:

Dear Counsel:

Mrs. Neitzelt advised me yesterday that she retained new' counsel for her case. I can no 
longer receive pleadings from you or from the Court on this case for Mrs. Neitzelt. Please 
advise as soon as her new attorney files the Notice of Appearance so that I may close my 
file. Thank you.

Catherine E. Czyz, Esq.

■Sent from my iPhone

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street 
P.O. Box 280 
Fort Myers, FL 33902 
Direct Dial: 239.344.1182 
Direct Fax: 239.344.1554 
richard.akin@henlaw.com 
titt p: // w vvvv. h e n la w. co m

CONFIDENTIALITY STATEMENT .

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are not the 
intended recipient, you are hereby notified that any review, dissemination, distribution or 
duplication of this communication is strictly prohibited. If you are not the intended recipient.

mailto:cayocsun@yahoo.com
mailto:catherineczyz@icloud.com
mailto:richard.akin@henlaw.com


please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: 
a d m i n i r; t r a t o r@ h e n I a iv, c o m

IRS CIRCULAR 230 NOTICE: Pursuant to Treasury Department Circular 230, this is to advise 
you unless we otherwise expressly state in writing, e-mail communications, including all 
attachments, from this firm are not intended or written to be used, and cannot be used, for the 
purpose of avoiding tax-related penalties. If you wish to engage this firm to provide formal 
written advice as to federal or state tax issues, please contact the sender.



RE:
Mai'ch 3, 2017 at 8^01 AM 

From Richard Akin 

To 'Catherine Czyz'

Yes, her new attorney appeared.

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street 
P.O. Box 280 
Fbrt Myers, FL 33902 
Direct Dial: 239.344.1182 
Direct Fax: 239.344.1554 
iichard.akin@henlav^.corn 
h tt p: //WWW, he la w. com

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are not the 
intended recipient, you are hereby notified that any review, dissemination, distribution or 
duplication of this communication is strictly prohibited. If you are not the intended recipient, 
please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to:
administrator(a)heniaw.com

IRS CIRCULAR 230 NOTICE: Pursuant to Treasury Department Circular 230, this is to advise 
you unless we otherwise expressly state in writing, e-mail communications, including all 
attachments, from this firm are not intended or written to be used, and cannot be used, for the 
purpose of avoiding tax-related penalties. If you wish to engage this firm to provide formal 
written advice as to federal or state tax issues, please contact the sender.

------Original Message.......
From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Friday, March 03, 2017 10:56 AM
To: Richard Akin
Subject:

Hello Mr. Akin can you please advise if Mrs. nettles new attorney filed a notice of appearance 
and or pleadings in the case thank you

mailto:catherineczyz@icloud.com


RE: Erin N., Notice of Appearance and Voluntary 

Dismissal
March 13, 2017 at 10:59 AM 

From Richard Akin 

To 'Catherine Czyz'

Her new attorney's ennail address is jason@gunterfirm.com

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street 
P.O. Box 280 
Fort Myers, FL 33902 
Direct Dial: 239.344.1182 
Direct Fax: 239.344.1554 
r i c! 1 a rd. a k i n @ i i e n i a w. com 
littp://ww w. h e n la w.c o m

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are not the 
intended recipient, you are hereby notified that any review, dissemination, distribution or 
duplication of this communication is strictly prohibited. If you are not the intended recipient, 
please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: 
administrator@henlaw.com

IRS CIRCULAR 230 NOTICE: Pursuant to Treasury Department Circular 230, this is to advise 
you unless we otherwise expressly state in writing, e-mail communications, including all 
attachments, from this firm are not intended or written to be used, and cannot be used, for the 
purpose of avoiding tax-related penalties, if you wish to engage this firm to provide formal 
written advice as to federal or state tax issues, please contact the sender.

------ Original Message-------
From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Monday, March 13, 2017 2:44 PM 
Tp: Richard Akin
Subject: Erin N., Notice of Appearance and Voluntary Dismissal 

Dear Mr. Akin:

mailto:jason@gunterfirm.com
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com


You told me that Mrs. Neitzelt's new attorney filed a Notice of Appearance on the case. I will 
need a copy of that and a copy of the Voluntary Dismissal for my file. Please email me copies. 
Thanks.

Catherine E. Czyz, Esq. 

Sent from my iPhone
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DIVISION

ERIN NEITZELT, 

Plaintiff,

vs. CASE NO.: 2:16-cv-00898

THE SCHOOL BOARD OF LEE COUNTY 
and RACHEL GOULD, Individually,

Defendants,
/

JOINT STIPULATION FOR DISMISSAL WITH PREJUDICE 

Plaintiff, ERIN NEITZELT, and Defendants. THE SCHOOL BOARD OF LEE 

COUNTY and RACHEL GOULD, Individually, by and through their undersigned attorneys, 

and pursuant to the provisions of the Federal Rules of Civil Procedure, Rule 41 (a)(l)(ii), hereby 

jointly stipulate and agree to dismiss the above-styled case with prejudice, with each party to 

bear and be responsible for the payment of their/its own respective costs and attorneys’ fees 

incurred in connection with this action.

Dated this 28th day of February, 2017.

/s/ Ja.son L. Gunter /s/Richard Akin
Jason L. Gunter, Esq. 
Florida Bar No.: 0134694 
Conor P. Foley, Esq. 
Florida Bar No.: 111977 
JASON L. GUNTER, P.A. 
jason@gunterfirm.com 
conor@gunterfirm .com 
1514 Broadway, Suite 101 
Fort Myers, Florida 33901 
Telephone: (239)334-7017 
Facsimile: (239) 236-8008 
Counsel for Plaintiff

Richard Akin, Esq.
Florida Bar No.: 68112
Richard.akin@henlaw.com
HENDERSON, FRANKLIN, STARNES &
HOLT, P.A
1715 Monroe Street
P.O. Box 280
Fort Myers, Florida 33902
Telephone: (239) 344-1182
Facsimile: (239) 344-1554
Counsel for Defendants

mailto:jason@gunterfirm.com
mailto:Richard.akin@henlaw.com


RE: Response Case Number 16cv989
February 10, 2017 at 833 AM 

From Richard Akin 

To 'Catherine Czyz'

Cc Denise Lunsford 

& riage279c22.JPG 4,72 KB

I will attach it to my Response

Richard Akin
Attorney
Henderson, Frankiin, Starnes & Holt, P.A.
1715 Monroe Street
RO. Box 280
Fort Myers, FL 33902
Direct Dial; 239.344.1182
Direct Fax: 239.344,1554
richard.akin@henlaw.com
www.henlaw.com

ider3on|Frar"iklin

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A,

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@heniaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Friday, February 10, 2017 11:21 AM 
To: Richard Akin 
Cc: Denise Lunsford
Subject: Re; Response Case Number 16cv989 

Can you please upload this for Mrs. Neitzelt?

Sent from my iPhone

On Feb 10, 2017, at 11:19 AM, Richard Akin <Richard.Akin@henlaw,comi> wrote;

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@heniaw.com
mailto:catherineczyz@icloud.com


Ms. Czyz,

i do not have Judge Mirando's email address.

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com

<image4d9aac.JPG>

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. 
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icioud.com]
Sent: Friday, February 10, 2017 11:07 AM
To: Richard Akin; Denise Lunsford; Susan Peters; chamber.s_FL.MD_Chappell@nmd.uscourts.gov;
leslie_m_friedmann@flmd.uscourts.gov
Cc: cayocsun@yahoo.com
Subject: Fwd: Response Case Number 16cv989

Please forward this to Magistrate Judge Carol Marando before 5:00pm today as we 
do not have an email for her. Mrs. Neitzelt applied for a pro se e-filing password but 
was not given one by the Court yet. Thank you for your courtesy in this regard.

Sent from my iPhone

Begin forwarded message:

From: cayocsun@yahoo.com
Date: February 10, 2017 at 10:40:02 AM EST
To: Catherine Czyz <catherineczyz@icloud.com>
Subject: Response Case Number 16cv989 
Reply-To: cayocsun@yahoo.com

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icioud.com
mailto:chamber.s_FL.MD_Chappell@nmd.uscourts.gov
mailto:leslie_m_friedmann@flmd.uscourts.gov
mailto:cayocsun@yahoo.com
mailto:cayocsun@yahoo.com
mailto:catherineczyz@icloud.com
mailto:cayocsun@yahoo.com


Re: Erin Neitzelt v Rachel Gould et al
February 2A, 2017 at 7:29 AM 

From Richard Akin 

To Catherine Czyz
Cc Denise Lunsford, "cayocsun@yahoo.com"

Thanks. Can you tell me who she has retained?

Richard Akin
Office: (239) 344-1182
Mobile: (239) 564-0867

On Feb 24, 2017, at 9:37 AM, Catherine Czyz <catherineczyz@icloud.com> wrote:

Dear Counsei;

Mrs. Neitzelt advised me yesterday that she retained new counsel for her case. 1 can no 
longer receive pleadings from you or from the Court on this case for Mrs, Neitzelt. Please 
advise as soon as her new attorney files the Notice of Appearance so that I may close my 
file. Thank you.

Catherine E. Czyz, Esq.

Sent from my iPhone

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street 
P.O. Box 280 
Fort Myers, FL 33902 
Direct Dial: 239.344.1182 
Direct Fax: 239.344.1554 
richard.akin@henlaw.com 
h tt p: //w w w. ‘n e n I a w. c o m

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are not the 
intended recipient, you are hereby notified that any review, dissemination, distribution or 
duplication of this communication is strictly prohibited. If you are not the intended recipient,

mailto:cayocsun@yahoo.com
mailto:catherineczyz@icloud.com
mailto:richard.akin@henlaw.com


please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: 
ad m i n i s t ra t o r(<T 11 e n I a'/■/. c o m

IRS CIRCULAR 230 NOTICE: Pursuant to Treasury Department Circular 230, this is to advise 
you unless we otherwise expressly state in writing, e-mail communications, including all 
attachments, from this firm are not intended or written to be used, and cannot be used, for the 
purpose of avoiding tax-related penalties. If you wish to engage this firm to provide formal 
written advice as to federal or state tax issues, please contact the sender.



RE: Response Case Number 16cv989
F:ebruary 10, 2017 at 8:33 AM 

Fi om Richard Akin 

To 'Catherine Czyz'

Cc Denise Lunsford

<#■ rnage279c22.JPG 4.72 KB

i will attach it to my Response.

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, PA.
1716 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com

Henderson I Fran kl i n

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Friday, February 10, 2017 11:21 AM 
To: Richard Akin 
Cc: Denise Lun.sford
Subject: Re: Response Case Number 16cv989 

Can you please upload this for Mrs. Neitzelt?

Sent from my iPhone

On Feb 10, 2017, at 11:19 AM, Richard Akin <Richard.Akin@henlaw.com> wrote;

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com
mailto:Richard.Akin@henlaw.com


Ms. Ci\'2,

I do not have Judge Mirando's email address.

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com

<image4d9aacJPG>

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information.
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [maiito:catherineczyz@icloud.com]
Sent: Friday, February 10, 2017 11:07 AM
To: Richard Akin; Denise Lunsford; Susan Peters; chamber.s_FLMD_ChappeII@flmd.uscourts.gov;
Ieslie_m_friedm3nn@flmd.usc0urts.gov
Cc: cayocsun@yahoo.com
Subject: Fwd: Response Case Number 16cv989

Please forward this to Magistrate Judge Carol Marando before 5:00pm today as we 
do not have an email for her. Mrs. Neitzelt applied for a pro se e-filing password but 
was not given one by the Court yet. Thank you for your courtesy in this regard.

Sent from my iPhone

Begin forwarded message:

From: cayocsun@yahoo.com
Date: February 10, 2017 at 10:40:02 AM EST
To: Catherine Czyz <catherineczyz@icloud.com>
Subject: Response Case Number 16cv989 
Reply-To: cayocsun@yahoo.com

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com
mailto:chamber.s_FLMD_ChappeII@flmd.uscourts.gov
mailto:Ieslie_m_friedm3nn@flmd.usc0urts.gov
mailto:cayocsun@yahoo.com
mailto:cayocsun@yahoo.com
mailto:catherineczyz@icloud.com
mailto:cayocsun@yahoo.com


RE: Response Case Number 16cv989
hebruary 10, 2017 at 8-33 AM 

Froin Richard Akin 

To 'Catherine Czyz'

Cc Denise Lunsford 

e rnage279c22.JPG 4.72 KB

I will attach it to my Response.

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344,1182
Direct Fax; 239.344,1554
richard.akin@henlaw.com
www.henlaw.com

Henderson I Fran kl i n

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@heniaw.com

From: Catherine Czyz [mailto:catherineczyz(a)icloud.com]
Sent: Friday, February 10, 2017 11:21 AM 
To: Richard Akin 
Cc: Denise Lunsford
Subject: Re: Response Case Number 16cv989 

Can you please upload this for Mrs. Neitzelt?

Sent from my iPhone

On Feb 10, 2017, at 11:19 AM, Richard Akin <Richard.Akin@henlaw.com> wrote:

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@heniaw.com
http://127.0.0.1/
mailto:Richard.Akin@henlaw.com


Ms. Czy.7,

I do not have Judge-Mirando's email address.

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard,akin@henlaw.com
www.henlaw.com

<image4d9aacJPG>

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information.
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [maiito:catherineczyz@icloud.com]
Sent: Friday, February 10, 2017 11:07 AM
To: Richard Akin; Denise Lunsford; Susan Peters; chambers_FLMD_Chappeil@flmd.uscourts.gov;
lesiie_m_friedmann@flmd.uscourts.gov
Cc: cayocsun@yahoo.com
Subject: Fwd: Response Case Number 16cv989

Please forward this to Magistrate Judge Carol Marando before 5:00pm today as we 
do not have an email for her. Mrs. Neitzelt applied for a pro se e-filing password but 
was not given one by the Court yet. Thank you for your courtesy in this regard.

Sent from my iPhone

Begin forwarded message:

From: cayocsun@yahoo.com
Date: February 10, 2017 at 10:40:02 AM EST
To: Catherine Czyz <catherineczyz@icloud.com>
Subject: Response Case Number 16cv989 
Reply-To: cayocsun@yahoo.com

mailto:akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com
mailto:chambers_FLMD_Chappeil@flmd.uscourts.gov
mailto:lesiie_m_friedmann@flmd.uscourts.gov
mailto:cayocsun@yahoo.com
mailto:cayocsun@yahoo.com
mailto:catherineczyz@icloud.com
mailto:cayocsun@yahoo.com


RE: Response Case Number 16cv989
February 10, 2017 at 8:19 AM 

FroiA Richard Akin 

To 'Catherine Czyz'

Cc Denise Lunsford 

^ r'iage4d9aac.JPG 4.72 KB

Ms. CzyZ;

I do not have Judge Mirando's email address.

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344,1554
richard.akin@tienlaw.com
www.henlaw.com

lenderson t Fran kl i n

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Friday, February 10, 2017 11:07 AM
To: Richard Akin; Denise Lunsford; Susan Peters; ch3mbers_FLML')_Chappell@flmd,uscourts.gov;
leslie_m_friedmann@flmd.usc.ourts.gov
Cc: cayocsun@yahoo.com
Subject: Fwd: Response Case Number 16cv989

Please forward this to Magistrate Judge Carol Marando before 5:00pm today as we do not have 
an email for her. Mrs. Neitzelt applied for a pro se e-fiiing password but was not given one by 
the Court yet. Thank you for your courtesy in this regard.

mailto:richard.akin@tienlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com
mailto:leslie_m_friedmann@flmd.usc.ourts.gov
mailto:cayocsun@yahoo.com


Sent from my iPhone

Begin forwarded message;

From: cayocsun@yahoo.com
Date: February 10, 2017 at 10:40:02 AM EST
To: Catherine Czyz <catherineczyz@icloud.com>
Subject: Response Case Number 16cv989 
Reply-To: cayocsun@yahoo.com

mailto:cayocsun@yahoo.com
mailto:catherineczyz@icloud.com
mailto:cayocsun@yahoo.com


RE: Neitzelt
Fehruai V S, 2017 at 2:00 t’K'

From Richard Akin 

To 'Catherine Czyz'

^ pnagedOba1e.JPG 4.72 KB

So you do or do not represent Ms. Neitzelt at this time? You are unwilling to call me? I have 
called your office 3 times this afternoon and it goes to voicemail each time.

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, RA.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlavv^.com
WJ.VW. he nlaw.com

Henderson 3,11 kl in

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, RA.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: adminislrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Thursday, February 09, 2017 4:59 PM 
To: Richard Akin 
Subject: Re: Neitzelt

I'm leaving the office in two minutes.

Sent from my iPhone

On Feb 9, 2017, at 4:55 PM, Richard Akin <Richard.Akin@henlaw,com> wrote:

So you do not represent Ms. Neitzlet at this time? It so, may I have her number so 
that I may call her and speak to her about this? Is there any way that you can call

mailto:adminislrator@henlaw.com
mailto:catherineczyz@icloud.com


me and we can talk because clearly something is being lost in our email 
communication.

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
RO. Box 280
Fort Myers. FL 33902
Direct Dial; 239.344.1182
Direct Fax; 239.344.1554
richard.akin@henlaw.com
vvwvv.henlaw.com

<image72a816. J PG>

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A,

The information contained in this transmission may contain privileged and confidential information. 
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to; administrator@henlaw.com

From; Catherine Czyz [mailto:catherineczyz@icioucl.com]
Sent: Thursday, February 09, 2017 4:50 PM 
To: Richard Akin 
Subject: Re: Neitzelt

No, I don't agree with anything you stated. Clearly, my motion to appear on Erin 
Neitzelt's behalf was denied. Clearly, she filed a motion for stay pro se, which 
means she represents herself because I cannot at this time. She would like a 
continuance. I will tell her to write a response to the Court.

Sent from my iPhone

On Feb 9, 2017, at 4:45 PM, Richard Akin <Richard.Akin@henlaw.com> wrote;

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
PO. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182

mailto:richard.akin@henlaw.com
mailto:administrator@henlaw.com
mailto:catherineczyz@icioucl.com
mailto:Richard.Akin@henlaw.com


Direct Fax: 239.344.1554 
richard.akin@heniaw.com 
www.henlaw.com
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CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information, it is intended only for the use of the person(s) named above. If you are 
not the intended recipient, you are hereby notified that any review, dissemination, 
distribution or duplication of this communication is strictly prohibited, if you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of 
the original message.

To reply to our e-mail administrator directly, please send an e-mail to:
administrator@henlaw.com

<DOCS-#2214796-v 1 -RBA_Neitzelt-Response_to_Show'_Cause.docx>

mailto:richard.akin@heniaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com


RE: Neitzelt
February 9, 2017 at 1:55 PM 

FroiTi Richard Akin 

To 'Catherine Czyz'

# rnage72aS16.JPG 4.72 KB

So you do not represent Ms. Neitzlet at this time? If so, may I have her number so that I may 
call her and speak to her about this? Is there any way that you can cal! me and we can talk 
because clearly something is being lost in our email communication.

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, RA.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial; 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com

iderson! Franklin

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@heniaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Thursday, February 09, 2017 4:50 PM 
To: Richard Akin 
Subject: Re: Neitzelt

No, I don't agree with anything you stated. Clearly, my motion to appear on Erin Neitzelt's 
behalf was denied. Clearly, she filed a motion for stay pro se, which means she represents 
herself because I cannot at this time. She would like a continuance. I will tell her to write a 
response to the Court.

Sent from my iPhone

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@heniaw.com
mailto:catherineczyz@icloud.com


On Feb 9, 2017, at 4:45 PM, Richard Akin <Richard.Akin@heniaw.com> wrote:

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
RO. Box 280
Fort Myers, FL 33902
Direct Dial: 239,344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com

<image309529.JPG>

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A,

The information contained in this transmission may contain privileged and confidential information.
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original rhessage.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw,com 

<DOCS-#2214796-v 1 -RB A_Neitzell-Response_to_Shovv_Causc.docx>

mailto:Richard.Akin@heniaw.com
mailto:richard.akin@henlaw.com
http://www.henlaw.com/


Neitzelt
February 9, 2017 at 1:45 PM 

From Richard Akin 

To 'Catherine Czyz'

# rnage309529.JPG 4.72 KB, roCS-#2214.„Shovy Cause.clocx 2Z99 KB

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
RO. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax; 239.344.1554
richard.akin@henlaw.com
www.henlaw.com

Henderson Franklin

CONFIDENTIALITY STATEMENT

H.enderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.cQm
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To: cmecf_f]md_nGtices@flmd.uscourts.gov
Subject: Activity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al
Order no pdf

This is an automatic e-mail message generated by the 
CM/ECF system. Please DO NOT RESPOND to this e-mail 
because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial 
Conference of the United States policy permits 
attorneys of record and parties in a case (including pro 
se litigants) to receive one free electronic copy of ail 
documents filed electronically, if receipt is required by 
law or directed by the filer. PACER access fees apply to 
all other users. To avoid later charges, download a copy 
of each document during this first viewing. However, if 
the referenced document is a transcript, the free copy 
and 30 page limit do not apply.

U.S. District Court 
Middle District of Florida 

Notice of Electronic Filing

The following transaction was entered on 2/9/2017 at 10:29 
AM EST and filed on 2/9/2017 
Case Name: Neitzelt v. Gould et al
Case Number: 2:16-cv-00898-UA-CM
Filer:
Document Number: 17(No document attached)
Docket Text:
ENDORSED ORDER directing parties to file a Case 
Management Report. The Related Case Order and Track 
Notice entered in this case on December 29, 2016 (Doc 7) 
states that "counsel and any and any unrepresented party 
shall meet within THIRTY (30) DAYS after service of the 
complaint upon any defendant, or the first appearance of 
any defendant, to prepare Case Management Report. The 
parties shall file the Case Management Report, using the 
attached form, within FOURTEEN(14) DAYS after meeting." 
To date, the parties have not filed their Case Management 
Report. This case is set for a Preliminary Pretrial 
Conference on February 15, 2017 before the undersigned. 
Thus, the Court directs the parties to file their Case 
Management Report on or before February 10th by 5:00 
p.m. or show cause in writing as to why they are unable to 
do so. Signed by Magistrate Judge Carol Mirando on 
2/9/2017. (WRW)

2:16-cv-00898-UA-CM Notice has been electronically 
mailed to:

Richard Barton Akin, II richard.akin@henlaw.com, 
denise.lunsford@henlaw.com

mailto:md_nGtices@flmd.uscourts.gov
mailto:richard.akin@henlaw.com
mailto:denise.lunsford@henlaw.com


Kyle Dudek kyle.dudek@henlaw.com, 
susan.peters@henlaw.com

2:16-cv-00898-UA-CM Notice has been delivered by 
other means to:

Catherine E. Czyz 
The Czyz Law Firm, P.A.
P.O. Box 243 
Bloomingdale, NJ 07403

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com
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CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged 
and confidential information. It is intended only for the use of the 
person(s) named above. If you are not the intended recipient, you are 
hereby notified that any review, dissemination, distribution or duplication 
of this communication is strictly prohibited. If you are not the intended 
recipient, please contact the sender by reply e-mail and destroy all 
copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: 
administrator@henlaw.com
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27.99 KB
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RE: Activity in Case 2:16-cv-00898-UA-CM 

Neitzelt v. Gould et al Order no pdf
hebruary 9, 2017 at 1;?0 PM 

From Richard Akin 

To 'Catherine Czyz1 

^ r nagef1eb56.JPG 4.72 KB

Please let me know by 4:45 whether the Response that I sent you accurately represents your position. It. needs 
to be filed this afternoon.
Thanks

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com
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CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited, if you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to; administrator@henIaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Thursday, February 09, 2017 3:40 PM 
To: Richard Akin
Subject: Re: Acbvity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf

Please email me a copy of the motion so I can see that our objection is noted. Thanks.

Sent from my iPhone

On Feb 9, 2017, at 1:46 PM, Richard Akin <Richard.Akin@henlaw.com> v^rote:

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@heniaw.com
mailto:catherineczyz@icloud.com
mailto:Richard.Akin@henlaw.com


Ms. Czyz,

I need to know asap whether you will consent to conduct the joint conference by phone and 
whether you can have the conference tomorrow. I must file something by this afternoon with the 
federal court.

Thanks,

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com
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CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. 
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud,com]
Sent: Thursday, February 09, 2017 12:57 PM 
To: Richard Akin
Subject: Re: Activity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf 

Please file a motion for continuance for us and the motion for stay as cause.

Sent from my iPhone

On Feb 9, 2017, at 10:50 AM, Richard Akin <Richard.Akin@henlaw.com> wrote:

Ms, Czyz,

From your last email, I understand that you would like to stipulate to extend the time 
to file the Joint Report. However, as you can see from the below order I received 
today, that is not an option. Please advise when you are available today or tomorrow 
to schedule a telephone conference to prepare the report. I will file a Motion 
allowing us to conduct the conference by telephone.

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
http://127.0.0.1/
mailto:Richard.Akin@henlaw.com


From: cmecf_flmd_notification@flmd.uscourts.gov 
[mailto;cmecf_flmd_noti fication@f1md.uscourts.gov]
Sent: Thursday, February 09, 2017 10:29 AM 
To: cmecf_flmd_notices@fImd.uscQurts.gov
Subject: Activity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf

This is an automatic e-maii message generated by the CM/ECF 
system. Please DO NOT RESPOND to this e-mail because the mail 
box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the 
United States policy permits attorneys of record and parties in a 
case (including pro se litigants) to receive one free electronic copy 
of all documents filed electronically, if receipt is required by law or 
directed by the filer. PACER access fees apply to all other users. To 
avoid later charges, download a copy of each document during this 
first viewing. However, if the referenced document is a transcript, 
the free copy and 30 page limit do not apply.

U.S. District Court 
Middle District of Florida 

Notice of Electronic Filing

The following transaction was entered on 2/9/2017 at 10:29 AM EST and 
filed on 2/9/2017
Case Name: Neitzelt v. Gould et al
Case Number: 2:16-cv-00898-UA-CM
Filer:
Document Number: 17(No document attached)
Docket Text;
ENDORSED ORDER directing parties to file a Case Management 
Report. The Related Case Order and Track Notice entered In this case 
on December 29, 2016 (Doc 7) states that "counsel and any and any 
unrepresented party shall meet within THIRTY (30) DAYS after service 
of the complaint upon any defendant, or the first appearance of any 
defendant, to prepare Case Management Report. The parties shall file 
the Case Management Report, using the attached form, within 
FOURTEEN(14) DAYS after meeting." To date, the parties have not filed 
their Case Management Report. This case is set for a Preliminary 
Pretrial Conference on February 15, 2017 before the undersigned. 
Thus, the Court directs the parties to file their Case Management 
Report on or before February 10th by 5:00 p.m. or show cause in 
writing as to why they are unable to do so. Signed by Magistrate 
Judge Carol Mirando on 2/9/2017. (WRW)

2:16-cv-00898-UA-CM Notice has been electronically mailed to:

Richard Barton Akin, II richard.akin@henlaw.com, 
denise.lunsford@heniaw.com

Kyle Dudek kyle.dudek@henlaw.com, susan.peters@henlaw.com

2:16-cv-00898-UA-CM Notice has been delivered by other means

mailto:cmecf_flmd_notification@flmd.uscourts.gov
mailto:fication@f1md.uscourts.gov
mailto:cmecf_flmd_notices@fimd.uscqurts.gov
mailto:richard.akin@henlaw.com
mailto:denise.lunsford@heniaw.com
mailto:kyle.dudek@henlaw.com
mailto:susan.peters@henlaw.com


to:

Catherine E. Czyz 
The Czyz Law Firm, P.A. 
P.O. Box 243 
Bloomingdale, NJ 07403

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax; 239.344.1554
richard.akin@henlaw.com
www.henlaw.com
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CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are 
not the intended recipient, you are hereby notified that any review, dissemination, 
distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of 
the original message.

To reply to our e-mail administrator directly, please send an e-mail to; 
administrator@henlaw.com

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com


RE: Activity in Case 2:16-cv-00898~UA-CM 

Neitzelt v. Gould et al Order no pdf
f ebruary 9, 2017 at 1:10 PM 

From Richard Akin 

To 'Catherine Czyz'

# raacjeae320d.JPG 4.72 KB, r OCS'-#2214...Show„Cause,docx 27.99 KB

Ms, Czyz,

I am not sure i understand your position. Please review the attached and let me know if i have accurately stated 
your position. There is no point in filing a Motion to conduct the conference by phone if you object.

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
RO. Box 280
Fort Myers, FL 33902
Direct Dial: 239,344.1182
Direct Fax: 239.344,1554
richard.akin@henlaw.com
www.henlaw.com
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CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited, If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz(a)icloud.com]
Sent: Thursday, February 09, 2017 3:40 PM 
To: Richard Akin
Subject: Re: Activity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf

Please email me a copy of the motion so i can see that our objection is noted. Thanks.

Sent from my iPhone

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
http://127.0.0.1/


On Feb 9, 2017, at 1:46 PM, Richard Akin <Richard.Akin@henlaw.com> wrote:

Ms. Qyz.

I need to know asap whether you wiil consent, to conduct the joint conference by phone and 
whether you can have the conference tomorrow. I must file something by this afternoon witfi the 
federal court.

Thanks,

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.0, Box 280
Fort Myers, FL 33902
Direct Dial: 239,344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com
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CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. 
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to; administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Thursday, February 09, 2017 12:57 PM 
To: Richard Akin
Subject: Re: Activity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf 

Please file a motion for continuance for us and the motion for stay as cause.

Sent from my iPhone

On Feb 9, 2017, at 10:50 AM, Richard Akin <Richard.Akin@henlaw.com> wrote:

Ms. Czyz,

From your last email, I understand that you would like to stipulate to extend the time 
to file tlie .Joint Report. However, as you can see from the below order I received

mailto:Richard.Akin@henlaw.com
mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com
mailto:Richard.Akin@henlaw.com


today; that is not an option. Please advise when you are available today or tomorrow 
to schedule a teleplione conference to prepare the report. I will file a Motion 
allowing us to conduct the conference by telephone.

From: cmecf_f!md_notification(5)flmd.uscourt.s.gov 
[rnailto:cmecf_flrnd_notifi'cation(® flmd.uscourts.gov]
Sent: Thursday, February 09, 2017 10:29 AM 
To: cmecf_flmd_notices@ flm d, usco urts.gov
Subject: Activity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf

This is an automatic e-maii message generated by the CM/ECF 
system. Please DO NOT RESPOND to this e-mail because the mail 
box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the 
United States policy permits attorneys of record and parties in a 
case (including pro se litigants) to receive one free electronic copy 
of ail documents filed electronically, if receipt is required by law or 
directed by the filer. PACER access fees apply to ail other users. To 
avoid later charges, download a copy of each document during this 
first viewing. However, if the referenced document is a transcript, 
the free copy and 30 page limit do not apply.

U.S. District Court 
Middle District of Florida 

Notice of Electronic Filing

The following transaction was entered on 2/9/2017 at 10:29 AM EST and 
filed on 2/9/2017
Case Name: Neitzelt v. Gould et al
Case Number: 2:16-cv-00898-UA-CM
Filer:
Document Number: 17(No document attached)
Docket Text:
ENDORSED ORDER directing parties to file a Case Management 
Report. The Related Case Order and Track Notice entered in this case 
on December 29, 2016 (Doc 7) states that "counsel and any and any 
unrepresented party shall meet within THIRTY (30) DAYS after service 
of the complaint upon any defendant, or the first appearance of any 
defendant, to prepare Case Management Report. The parties shall file 
the Case Management Report, using the attached form, within 
FOURTEEN(14) DAYS after meeting." To date, the parties have not filed 
their Case Management Report. This case is set for a Preliminary 
Pretrial Conference on February 15, 2017 before the undersigned. 
Thus, the Court directs the parties to file their Case Management 
Report on or before February 10th by 5:00 p.m. or show cause in 
writing as to why they are unable to do so. Signed by Magistrate 
Judge Carol Mirando on 2/9/2017. (WRW)

2:l6-cv-00898-UA-CM Notice has been electronically mailed to:

Richard Barton Akin, II richard.akin@henlaw.com, 
denise.lunsford@henlaw.com

mailto:richard.akin@henlaw.com
mailto:denise.lunsford@henlaw.com


Kyle Dudek kyle.duclek@henlaw.com, susan.peters@henlaw.com

2:16-cv-00898-UA-CM Notice has been delivered by other means 
to:

Catherine E. Czyz 
The Czyz Law Firm, P.A.
P.O. Box 243 
Bloomingdale, NJ 07403

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial; 239,344.1182
Direct Fax; 239.344.1554
richard.akin@henlaw.com
www.henlaw.com
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CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are 
not the intended recipient, you are hereby notified that any review, dissemination, 
distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of 
the original message.

To reply to our e-mail administrator directiy, please send an e-mail to; 
administrator@henlaw.com

DOCS-#2214...Show_Cause
27.99 KB
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RE: Activity in Case 2:16-cv-00898-UA-CM 

Neitzelt v. Gould et al Order no pdf
February 9, 2017 at 10:46 AM 

From Richard Akin 

To 'Catherine Czyz'

# r iag86507e6.JPG 4.72 KB

Ms. Qyz,

I need to know asap whether you will consent to conduct the joint conference by phone and whether you can 
have the conference tomorrow. I must file something by this afternoon with the federal court.

Thanks,

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax; 239,344.1554
richard.akin@henlaw,com
www.henlaw.com

f-'IC: ersonf-ran kiln

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Thursday, February 09, 2017 12:57 PM 
To: Richard Akin
Subject: Re: Activity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf

http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com


Please file a motion for continuance for us and the motion for stay as cause.

Sent from my iPhone

On Feb 9, 2017, at 10:50 AM, Richard Akin <Richard.Akin@henlaw.com> wrote:

Ms, ’

From your last email, I understand that you would like to stipulate to extend the time to file the 
Joint Report. However, as you can see from the below order I received today, that is not an option. 
Please advise when you are available today or tomorrow to schedule a telephone conference to 
prepare the report, I will file a Motion allowing us to conduct the conference by telephone.

From: cmecf_flmd_notification@flmd.uscourts.gov 
[mailto:cmecf_flmd_notification@flmd.uscourts.gov]
Sent: Thursday, February 09, 2017 10:29 AM 
To: cmecf_flrnd_notices@fimd.uscourts.gov
Subject: Activity in Case 2;16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf

This is an automatic e-mail message generated by the CM/ECF system. Please 
DO NOT RESPOND to this e-mail because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United 
States policy permits attorneys of record and parties in a case (including pro 
se litigants) to receive one free electronic copy of all documents filed 
electronically, if receipt is required by law or directed by the filer. PACER 
access fees apply to all other users. To avoid later charges, download a copy 
of each document during this first viewing. However, if the referenced 
document is a transcript, the free copy and 30 page limit do not apply.

U.S. District Court 
Middle District of Florida

Notice of Electronic Filing

The following transaction was entered on 2/9/2017 at 10:29 AM EST and filed on 
2/9/2017
Case Name: Neitzelt v. Gould et al
Case Number: 2:16-cv-00898-UA-CM
Filer:
Document Number: 17(No document attached)
Docket Text:
ENDORSED ORDER directing parties to file a Case Management Report. The 
Related Case Order and Track Notice entered in this case on December 29, 2016 
(Doc 7) states that "counsel and any and any unrepresented party shall meet 
within THIRTY (30) DAYS after service of the complaint upon any defendant, or 
the first appearance of any defendant, to prepare Case Management Report, The 
parties shall file the Case Management Report, using the attached form, within 
FOURTEEN(14) DAYS after meeting." To date, the parties have not filed their Case 
Management Report. This case is set for a Preliminary Pretrial Conference on 
February 15, 2017 before the undersigned. Thus, the Court directs the parties to 
file their Case Management Report on or before February 10th by 5:00 p.m. or 
show cause in writing as to why they are unable to do so. Signed by Magistrate 
Judge Carol Mirando on 2/9/2017. (WRW)

mailto:Richard.Akin@henlaw.com
mailto:cmecf_flmd_notification@flmd.uscourts.gov
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2:16-cv-00898-UA-CM Notice has been electronically mailed to:

Richard Barton Akin, II richard.akin@henlaw.com, denise.lunsford@henlaw.com 

Kyle Dudek kyle.dudek@henlaw.com, susan.peters@henlaw.com

2:16-cv-00898-UA-CM Notice has been delivered by other means to:

Catherine E. Czyz 
The Czyz Law Firm, P.A.
P.O. Box 243 
Bloomingdale, NJ 07403

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial; 239.344.1182
Direct Fax: 239.344.4554
richard.akin@henlaw.com
www.henlaw.com
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CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. 
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to; administrator@henlaw.com
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email from attorney Atkin
February 9, 2017 at 10:07 AM 

From Catherine Czyz 

1q catherineczyz@icloud.com 

^ rnage7d3158.JPG 4.72 KB

Erin, this attorney wants to go forward with filling out the case management report by phone. I asked him to file a 
motion for continuance for us. He has not responded yet.

Subject: FW: Activity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf

Ms. Czyz,

From your last email,! understand that you would like to stipulate to extend the rime to file the 
Joint Report. However, as you can see from the below order I received today, that is not an option. 
Please advise when you are available today or tomorrow to schedule a telephone conference to 
prepare the report. I will file a Motion allowing us to conduct the conference by telephone.

From: cmecf„flmd_notification(5)flnid.uscourts.gov 
[mailtcccmecMlmtLnorificationgpflmd.uscojrts.goy]
Sent: Thursday, February 09, 2017 10:29 AM 
To: cmecf_flmd_notices@flrnd.uscourts.gov
Subject: Activity in Case 2:16-cv-00898-UA-CM Neitzelt v, Gould et ai Order no pdf

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT 
RESPOND to this e-mail because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy 
permits attorneys of record and parties in a case (including pro se litigants) to receive one 
free electronic copy of all documents filed electronically, if receipt is required by law or 
directed by the filer. PACER access fees apply to all other users. To avoid later charges, 
download a copy of each document during this first viewing. However, if the referenced 
document is a transcript, the free copy and 30 page limit do not apply.

U.S. District Court 
Middle District of Florida

Notice of Electronic Filing

The following transaction was entered on 2/9/2017 at 10:29 AM EST and filed on 2/9/2017 
Case Name: Neitzelt v. Gould et al
Case Number: 2;16-cv-00898-UA-CM
Filer:
Document Number: 17(No document attached)
Docket Text:
ENDORSED ORDER directing parties to file a Case Management Report. The Related Case 
Order and Track Notice entered in this case on December 29,2016 (Doc 7) states that 
"counsel and any and any unrepresented party shall meet within THIRTY (30) DAYS after 
service of the complaint upon any defendant, or the first appearance of any defendant, to 
prepare Case Management Report. The parties shall file the Case Management Report, 
using the attached form, within FOURTEEN(14) DAYS after meeting." To date, the parties 
have not filed their Case Management Report. This case is set for a Preliminary Pretrial 
Conference on February 15, 2017 before the undersigned. Thus, the Court directs the

mailto:catherineczyz@icloud.com
mailto:cmecf_flmd_notices@flrnd.uscourts.gov


parties to file their Case Management Report on or before February 10th by 5:00 p.m. or 
show cause in writing as to why they are unable to do so. Signed by Magistrate Judge Carol 
Mirando on 2/9/2017. (WRW)

2:16-cv-00898-UA-CM Notice has been electronically mailed to:

Richard Barton Akin, II 

Kyle Dudek

2:16-CV-00898-UA-CM Notice has been delivered by other means to;

Catherine E. Czyz 
The Czyz Law Firm, RA.
P.O. Box 243 
Bloomingdale, NJ 07403

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial; 239.344,1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com

Hendei3on F ran kl i n

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. 
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com


RE: Activity in Case 2:16-CV“00898-LIA-CM 

Neitzelt v. Gould et al Order no pdf
February 9, 2017 at 9:59 AM 

From Richard Akin 

To 'Catherine Czyz'

^ rnage02c6ce.JPG 4,72 KB

i will not file a Motion for Continuance of ttie Joint Conference since there is no reason why we cannot get 
together and discuss a joint report. I will file a Motion to conduct it by telephone and we can schedule a call for 
tomorrow. Is tiiat acceptable?

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P,0. Box 280
Fort Myers, FL 33902
Direct Dial: 239,344.1182
Direct Fax; 239.344.1554
richard.akin@henlaw.com
www.henlaw.com

lenderson! Fran k I i n

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Thursday, February 09, 2017 12:57 PM 
To: Richard Akin
Subject: Re; Activity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf 

Please file a motion for continuance for us and the motion for stay as cause.

Sent from my iPhone

On Feb 9, 2017, at 10:50 AM, Richard Akin <Richard.Akin@henlaw.com> wrote:

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com
mailto:Richard.Akin@henlaw.com


Ms. Czy.?,

From your last, email, I understand that you would like to stipulate to extend the time to file the 
Joint Report, However, as you can see from the below order 1 received today, that is not an option. 
Piea.se advise when you are available today or tomorrow to schedule a telephone conference to 
p.repare the report. I will file a Motion allowing us to conduct the conference by telephone.

From: cmecf_flmd_nolification@flmd.uscourts.gov 
[mailtoxmecf flmd_notification@flmd.uscourts.gov]
Sent: Thursday, February 09, 2017 10:29 AM 
To: cmecf_flmd_notices@flmd.uscourts.gov
Subject: Activity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf

This is an automatic e-mail message generated by the CM/ECF system. Please 
DO NOT RESPOND to this e-mail because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United 
States policy permits attorneys of record and parties in a case (including pro 
se litigants) to receive one free electronic copy of all documents filed 
electronically, if receipt is required by law or directed by the filer. PACER 
access fees apply to all other users. To avoid later charges, download a copy 
of each document during this first viewing. However, if the referenced 
document is a transcript, the free copy and 30 page limit do not apply.

U.S. District Court 
Middle District of Florida

Notice of Electronic Filing

The following transaction was entered on 2/9/2017 at 10:29 AM EST and filed on 
2/9/2017
Case Name: Neitzelt v. Gould et al
Case Number: 2:16-cv-00898-UA-CM
Filer:
Document Number: 17(No document attached)
Docket Text:
ENDORSED ORDER directing parties to file a Case Management Report. The 
Related Case Order and Track Notice entered in this case on December 29, 2016 
(Doc 7) states that "counsel and any and any unrepresented party shall meet 
within THIRTY (30) DAYS after service of the complaint upon any defendant, or 
the first appearance of any defendant, to prepare Case Management Report. The 
parties shall file the Case Management Report, using the attached form, within 
FOURTEEN(14) DAYS after meeting." To date, the parties have not filed their Case 
Management Report. This case is set for a Preliminary Pretrial Conference on 
February 15, 2017 before the undersigned. Thus, the Court directs the parties to 
file their Case Management Report on or before February 10th by 5:00 p.m. or 
show cause in writing as to why they are unable to do so. Signed by Magistrate 
Judge Carol Mirando on 2/9/2017. (WRW)

2:16-cv-00898-UA-CM Notice has been electronically mailed to:

Richard Barton Akin, II richard.akin(3)henlaw.com, denise.lunsford(3)henlaw.com 

Kyle Dudek kyle.dudek@henlaw.corn, susan.peters@hen!aw.corn

mailto:cmecf_flmd_nolification@flmd.uscourts.gov
mailto:flmd_notification@flmd.uscourts.gov
mailto:cmecf_flmd_notices@flmd.uscourts.gov


2:16-cv-00898-UA-CM Notice has been delivered by other means to:

Catherine E. Czyz 
The Czyz Law Firm, P.A.
P.O. Box 243 
Bloomingdale, NJ 07403

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial; 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com

<image7d3158.JPG>

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. 
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com


FW: Activity in Case 2:16-cv-00898-UA-CM 

Neitzelt v. Gould et al Order no pdf
February 9, 2017 at 7:50 AM 

From Richard Akin 

To 'Catherine Czyz'

^ raage7d3158.JPG 4.72 KB

Ms. Czyz,

From your last email, I urtderstand that you VAOuld like to .stipulate to extend the time to file the .loint Report. 
However, as you can see from the below order I received today, that is not an option. Please advise when you are 
available today or tomorrow to schedule a telephone conference to prepare the report. I will file a Motion 
.allowing us to conduct the conference by telephone.

From: c;mecf_flmd_notification@flmd.uscourts.gov [mailto:cmecf_flmd_notification@flmd.uscourts.gov]
Sent: Thursday, February 09, 2017 10:29 AM 
To: cm ecf_fl m d_no ti ces @ f1 m d. usco u rts .gov
Subject: Activity in Case 2:16-cv-00898-UA-CM Neitzelt v. Gould et al Order no pdf

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT 
RESPOND to this e-mail because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy 
permits attorneys of record and parties in a case (including pro se litigants) to receive 
one free electronic copy of ail documents filed electronically, if receipt is required by law 
or directed by the filer. PACER access fees apply to all other users. To avoid later 
charges, download a copy of each document during this first viewing. However, if the 
referenced document is a transcript, the free copy and 30 page limit do not apply.

U.S. District Court 
Middle District of Florida

Notice of Electronic Filing

The following transaction was entered on 2/9/2017 at 10:29 AM EST and filed on 2/9/2017 
Case Name: Neitzelt v. Gould et al
Case Number: 2:16-cv-00898-UA-CM
Filer:
Document Number: 17(No document attached)
Docket Text:
ENDORSED ORDER directing parties to file a Case Management Report. The Related Case 
Order and Track Notice entered in this case on December 29, 2016 (Doc 7) states that 
"counsel and any and any unrepresented party shall meet within THIRTY (30) DAYS after 
service of the complaint upon any defendant, or the first appearance of any defendant, to 
prepare Case Management Report. The parties shall file the Case Management Report, using 
the attached form, within FOURTEEN(14) DAYS after meeting," To date, the parties have not 
filed their Case Management Report. This case is set for a Preliminary Pretrial Conference on 
February 15, 2017 before the undersigned. Thus, the Court directs the parties to file their 
Case Management Report on or before February 10th by 5:00 p.m. or show cause in writing

mailto:mecf_flmd_notification@flmd.uscourts.gov
mailto:cmecf_flmd_notification@flmd.uscourts.gov
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RE: Neitzelt, Erin v. Gould, Rachel and LCSB;: Joint 

Atty Meeting
February 2f 2017 at 2;08 PM 

From Richard Akin 

To 'Catherine Czyz'

Cc Denise Lunsford

^ [ 'aageddcOGI.JPG 4.72 KB

Ms. Czyz,

There has been no order issued on the Motion to Stay. If I see one i will send it do you at this 
email address.

In the meantime, do you have an objection to me filing a motion to conduct the Rule 26 
meeting by phone so that we do not get an order showing us both to show cause? Please let 
me know.

Sincerely,

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A,
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.cofn

Henderson i Fran kl i n

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above, if you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

mailto:richard.akin@henlaw.com
http://www.henlaw.cofn/
mailto:administrator@henlaw.com


From: Catherine Czyz [mailto:catherineczyz(5)icloud.com]
Sent: Thursday, February 02, 2017 5:06 PM 
To: Richard Akin
Subject: Re: Neitzelt, Erin v. Gould, Rachel and LCSB;: Joint Atty Meeting

I sent a letter today to the court. I just served it. As you know, I'm not licensed yet with the 
Court and would need permission to go forward. If an order was issued on the stay motion 
please advise. Thanks.

Sent from my iPhone

On Feb 1, 2017, at 4:03 PM, Richard Akin <Richard.Akin(gj|ienlaw.com> wrote:

Good afternoon Ms. Czyz,

According to the Related Case Order in the Neitzelt matter, we must attend an in- 
person meeting and prepare a joint case management report, which then must be 
filed with the Court within 14 days of that meeting. Due to our different locations, I 
am offering to prepare a motion with the Court requesting the Court's permission, 
allowing us to prepare our joint case mgmt report via telephone conference. Please 
advise if you are in agreement with me preparing such a motion. If you are in 
agreement, please also advise if you have any of the following dates available for 
such telephone conference:

February 7th - open 
February 8th _ open 
February 9th - open

Thank you, Denise Lunsford 
On behalf of Richard Akin, Esquire

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
wvvw.henlaw.com

<imageda0b65.JPG>

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. 
It is intended only for the use of the person(s) named above. If you are not the intended recipient.

http://127.0.0.1/
mailto:richard.akin@henlaw.com


you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@heniaw.com

mailto:administrator@heniaw.com


Neitzelt, Erin v. Gould, Rachel and LCSB;: Joint 

Atty Meeting
February 1, 2017 at 1:03 PM 

From Richard Akin

To 'Catherine Czyz1, "'czyzlawfirmcaaol.com'"

Cc Richard Akin

^ r'nageda0b65.JPG 4.72 KB 

Good afternoon Ms. Czyz,

According to the Related Case Order in the Neitzelt matter, we must attend an in-person 
meeting and prepare a joint case management report, which then must be filed with the Court 
within 14 days of that meeting. Due to our different locations, I am offering to prepare a 
motion with the Court requesting the Court's permission, allowing us to prepare our joint case 
rhgmt report via telephone conference. Please advise if you are in agreement with me 
preparing such a motion. If you are in agreement, please also advise if you have any of the 
following dates available for such telephone conference:

February 7th - open 
February 8th _ open 
February 9th - open

Thank you, Denise Lunsford 
On behalf of Richard Akin, Esquire

Richard Akin
Attorney
Flenderson, Franklin, Starnes & Flolt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax; 239.344.1554
riehard.akin@henlaw.com
www.henlaw.Gom

^ Henderson | Frank! I n

CONFIDENTIALITY STATEMENT

Flenderson, Franklin, Starnes & Flolt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that

mailto:riehard.akin@henlaw.com
http://www.henlaw.gom/


any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

mailto:administrator@henlaw.com


RE: W-2
February 1, 2017 at 11:21 AM 

From Richard Akin 

To ‘Catherine Czyz'

Ms, Czyz,

At this time I have not heard anything about the W-2, Ms, Neitzelt may want to call human 
resources to find out where it was sent. The client will not talk to someone other than Ms. Czyz 
about her financial information, therefore there is little that I can do.

The school board does not wish to discuss settlement at this time.

Sincerely,

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard.akincahenlavi/.com
littp;,/,Fwww.henlaw.coiTi

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are not the 
intended recipient, you are hereby notified that any review, dissemination, distribution or 
duplication of this communication is strictly prohibited. If you are not the intended recipient, 
please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: 
administrator@henlaw.com

IRS CIRCULAR 230 NOTICE: Pursuant to Treasury Department Circular 230, this is to advise 
you unless we otherwise expressly state in writing, e-mail communications, including all 
attachments, from this firm are not intended or written to be used, and cannot be used, for the 
purpose of avoiding tax-related penalties. If you wish to engage this firm to provide formal 
written advice as to federal or state tax issues, please contact the sender.

------Original Message------

http://www.henlaw.coiti/
mailto:administrator@henlaw.com


From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Wednesday, February 01, 2017 1:59 PM 
To: Richard Akin 
Subject: Re: W-2

Did your client respond about the W2? Also, can you see if they would like to discuss 
settlement of the case? Please let me know. Thanks.

Sent from my iPhone

On Jan 26, 2017, at 2:05 PM, Richard Akin <Richard.Akin@henlavv.com> wrote:

Ms. Czyz,

I do not have your client's W-2.1 will forward your message on to the client.

■Richard Akin 
Office: (239) 344-1182 
Mobile: (239) 564-0867

On Jan 26, 2017, at T05 PMl, Catherine Czyz <catherineczyz@iGloud.com> wrote:

My client didn't receive her W-2 from Lee County Schools. Can you email it to me? 
Thank you.

Sent from my iPhone

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A. 
1715 Monroe Street 

. P.O. Box 280 
Fort Myers, FL 33902 
Direct Dial: 239.344.1182 
Direct Fax: 239.344.1554 
richard.akin@henlaw.com 
http:,/ / w w w.henia w .com

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

mailto:catherineczyz@icloud.com
mailto:Richard.Akin@henlavv.com
mailto:catherineczyz@igloud.com
mailto:richard.akin@henlaw.com


The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are not the 
intended recipient, you are hereby notified that any review, dissemination, distribution or 
duplication of this communication is strictly prohibited. If you are not the intended 

•recipient, please contact the sender by reply e-rnail and destroy all copies of the original 
message.

To reply to our e-mail administrator directly, please send an e-mail to: 
adininistr3tor@henlavv.com

IRS CIRCULAR 230 NOTICE: Pursuant to Treasury Department Circular 230, this is to advise 
you unless we otherwise expressly state in writing, e-mail communications, including all 
attachments, from this firm are not intended or written to be used, and cannot be used, for 
the purpose of avoiding tax-related penalties, if you wish to engage this firm to provide 
formal written advice as to federal or state tax issues, please contact the sender.

mailto:adininistr3tor@henlavv.com


Re: W-2
January 26, 2017 at 1105 AM 

Fiorn Richard Akin 

To Catherine Czyz 

Gc Denise Lunsford, Susan Peters

Ms. Czyz,

I do not have your client's W-2.1 will forward your message on to the client.

Richard Akin
Office: (239) 344-1182
Mobile: (239) 564-0867

On Jan 26, 2017, at 1:05 PM, Catherine Czyz <catherinec2yz@icloud.com> wrote:

My client didn't receive her W-2 from Lee County Schools. Can you email it to me? Thank 
you.

•Sent from my iPhone

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street 
P.O. Box 280 
Fort Myers, FL 33902 
Direct Dial: 239.344.1182 
Direct Fax: 239.344.1554 
richard,akin(o)henlaw.com 
http;/,'www.henlaw.com

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are not the 
intended recipient, you are hereby notified that any review, dissemination, distribution or 
duplication of this communication is strictly prohibited. If you are not the intended recipient, 
please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: 
administratGr@henlaw.com

mailto:catherinec2yz@icloud.com
http://www.henlaw.com/
mailto:administratGr@henlaw.com


IRS CIRCULAR 230 NOTICE; Pursuant to Treasury Department Circular 230, this is to advise 
you unless we otherwise expressly state in writing, e-mail communications, including all 
attachments, from this firm are not intended or written to be used, and cannot be used, for the 
purpose of avoiding tax-related penalties. If you wish to engage this firm to provide formal 
written advice as to federal or state tax issues, please contact the sender.



RE: Orders
January 26, 2017 at 10:39 AM 

FrorTi Denise Lunsford 

To 'Catherine Czyz'
Cc Kyle Dudek, Richard Akin

^ Pi4 Neitze-.ncy Motion.pdf 250.34 KB, P13 Order ...ly to Plft.pdf 49.36 KB

Good afternoon,

Please find attached the most recent Orders from the Court in the Neitzelt matter. To our 
knowledge, the Court has not ruled on the Motion to Dismiss at this time.

Thank you, Denise Lunsford

Denise Lunsford
Legal Secretary to Richard B. Akin
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239,344.1106
Fax: 239.344.1200
denise.lunsford@herilaw.com
http:,//www.henlaw,com

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are not the 
intended recipient, you are hereby notified that any review, dissemination, distribution or 
duplication of this communication is strictly prohibited, if you are not the intended recipient, 
please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to:
administratorCgilieiiiavv.com

IRS CIRCULAR 230 NOTICE: Pursuant to Treasury Department Circular 230, this is to advise 
you unless we otherwise expressly state in writing, e-mail communications, including all 
attachments, from this firm are not intended or written to be used, and cannot be used, for the 
purpose of avoiding tax-related penalties. If you wish to engage this firm to provide formal 
written advice as to federal or state tax issues, please contact the sender.

------ Original Message------

mailto:denise.lunsford@herilaw.com


From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Thursday, January 26, 2017 1:07 PM 
To: Denise Lunsford; Richard Akin; Susan Peters 
Subject: Orders

I have not received any orders from the Court. Please advise if the court ruled on the motion to 
dismiss

Sent from my iPhone

mailto:catherineczyz@icloud.com


RE: Orders
January 26, 2017 at 10:39 AM
Fioin Denise Lunsford 

To ’Catherine Czyz'
Go Kyle Dudek, Richard Akin

^ r 14 Neitze...ncy Motion.pdf 260.34 KB, T13 Order ,..iy to Pift.pdf 49.3G KE

Good afternoon,

Please find attached the most recent Orders from the Court in the Neitzelt matter. To our 
knowledge, the Court has not ruled on the Motion to Dismiss at this time.

Thank you, Denise Lunsford

Denise Lunsford
Legal Secretary to Richard B. Akin
Kenderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1106
Fax: 239.344,1200
denise.lunsford@lienla'vV.corn
http:/,/'v'vww, henlaw.com

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are not the 
intended recipient, you are hereby notified that any review, dissemination, distribution or 
duplication of this communication is strictly prohibited. If you are not the intended recipient, 
please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to:
adrninistrator(a)heniaw.com

IRS CIRCULAR 230 NOTICE: Pursuant to Treasury Department Circular 230, this is to advise 
you unless we otherwise expressly state in writing, e-mail communications, including all 
attachments, from this firm are not intended or written to be used, and cannot be used, for the 
purpose of avoiding tax-related penalties. If you wish to engage this firm to provide formal 
written advice as to federal or state tax issues, please contact the sender.

------Original Message------



From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Thursday, January 26, 2017 1:07 PM 
To: Denise Lunsford; Richard Akin; Susan Peters 
Subject: Orders

I have not received any orders from the Court. Please advise if the court ruled on the motion to 
dismiss

Sent from my iPhone

mailto:catherineczyz@icloud.com


RE: Response Case Number 16cv989
February 10, 2017 at 8:33 AM 

From Richard Akin 

To 'Catherine Czyz1 

Cc Denise Lunsford 

# rnaqe279c22.JPG 4.72 KB

I will attach it to my Response.

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.0, Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239,344,1554
richard.akin@henlaw.com
www.henlaw.com

iendef"son | Fr'an kl i n

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.comj 
Sent: Friday, February 10, 2017 11:21 AM 
To: Richard Akin 
Cc: Denise Lunsford
Subject: Re: Response Case Number 16cv989 

Can you please upload this for Mrs. Neitzelt?

Sent from my iPhone

On Feb 10, 2017, at 11:19 AM, Richard Akin <Richard.Akin@henlavv.com> wrote:

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.comj
mailto:Richard.Akin@henlavv.com


Ms, Czy?,

i do n'3t hc)ve Judge Mirando's emdil adciiess.

Richard Akin
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
RO. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw.com
www.henlaw.com

<image4d9aac.JPG>

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, RA.

The information contained in this transmission may contain privileged and confidential information.
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Friday, February 10, 2017 11:07 AM
To: Richard Akin; Denise Lun.sford; Susan Peters; chambers_FLMD__Chappeli@flmd,uscourts.gov;
leslie_m_friedmann@flmd.uscourts.gov
Cc: cayocsun@yahoo.com
Subject: Fwd; Response Case Number 16cv989

Please forward this to Magistrate Judge Carol Marando before 5:00pm today as we 
do not have an email for her. Mrs. Neitzelt applied for a pro se e-filing password but 
was not given one by the Court yet. Thank you for your courtesy in this regard.

Sent from my iPhone

Begin forwarded message:

From: cayocsun(5)yahoo.com
Date: February 10, 2017 at 10:40:02 AM EST
To: Catherine Czyz <catherineczyz(5)icloud.com>
Subject: Response Case Number 16cv989 
Reply-To: cayocsun@yahoo.com

mailto:richard.akin@henlaw.com
http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com
mailto:leslie_m_friedmann@flmd.uscourts.gov
mailto:cayocsun@yahoo.com
mailto:cayocsun@yahoo.com


RE: Response Case Number 16cv989
February 10, 2017 at 8:33 AM 

From Richard Akin 

To 'Catherine Czyz'
Cc Denise Lunsford 

# rnage279c22.JPG 4.72 KB

I will attach it to my Response,

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A,
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239,344.1182
Direct Fax: 239,344,1554
richard.akin@henlaw,com
www.henlaw.com

Henderson I Ft 'a nl<l i!

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that 
any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icioud.com] 
Sent: Friday, February 10, 2017 11:21 AM 
To: Richard Akin 
Cc: Denise Lunsford
Subject: Re: Response Case Number 16cv989

Deponent
Can you please upload this for Mrs. Neitzelt?

Sent from my iPhone 

On Feb 10, 2017, at 11:19 AM, Richard Akin <Richard.Akin@henlaw.com> wrote:

PateFi ^ 1 J I

http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icioud.com
mailto:Richard.Akin@henlaw.com


Ms, (2Y?,

I do not have Judge Mirando's email address.

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239,344.1182
Direct Fax: 239.344.1554
richard.akin@henlaw,com
www.henlaw.com

<image4d9aac.JPG>

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential information. 
It is intended only for the use of the person(s) named above. If you are not the intended recipient, 
you are hereby notified that any review, dissemination, distribution or duplication of this 
communication is strictly prohibited. If you are not the intended recipient, please contact the sender 
by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: administrator@henlaw.com

From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Friday, February 10, 2017 11:07 AM
To: Richard Akin; Denise Lunsford; Susan Peters; chambers_FLMD_Chappell@flmd.uscourts.gov;
leslie_m_friedmann@flmd.uscourts.gov
Cc: cayocsun@yahoo.com
Subject: Fwd: Response Case Number 16cv989

Please forward this to Magistrate Judge Carol Marando before 5;00pm today as we 
do not have an email for her. Mrs. Neitzelt applied for a pro se e-filing password but 
was not given one by the Court yet. Thank you for your courtesy in this regard.

Sent from my iPhone

Begin forwarded message:

From: cayocsun@yahoo.com
Date: February 10, 2017 at 10:40:02 AM EST
To: Catherine Czyz <catherinec2yz@icioud.com>
Subject: Response Case Number 16cv989 
Repiy-To: cayocsun@yahoo.com

http://www.henlaw.com/
mailto:administrator@henlaw.com
mailto:catherineczyz@icloud.com
mailto:chambers_FLMD_Chappell@flmd.uscourts.gov
mailto:leslie_m_friedmann@flmd.uscourts.gov
mailto:cayocsun@yahoo.com
mailto:cayocsun@yahoo.com
mailto:catherinec2yz@icioud.com
mailto:cayocsun@yahoo.com
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Sent from my iPhone

Begin forwarded message:

From: cayocsun@yahoo.com
Date: February 10, 2017 at 10:40:02 AM EST
To: Catherine Czyz <catherineczyz@icloud.com>
Subject: Response Case Number 16cv989 
Reply-To: cayocsun@yahoo.com

mailto:cayocsun@yahoo.com
mailto:catherineczyz@icloud.com
mailto:cayocsun@yahoo.com


UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DIVISION

ERIN NEITZELT,

Plaintiff,

V.

RACHEL GOULD and THE SCHOOL 
DISTRICT OF LEE COUNTY,

Defendants.

CASE NO. 2:16-CV-898

/

DEFENDANTS* RESPONSE TO COURT’S FEBRUARY 9, 2017.
ORDER TO SHOW CAUSE

Defendants, THE SCHOOL DISTRICT OF LEE COUNTY (“School Board”) and 

RACHEL GOULD, by and through their undersigned counsel, file this Response to the 

Court’s February 9, 2017, Order Directing the Parties to Conduct Case Management 

■ Conference or Show Cause. (Doc. 17.)

1. On February 9, 2017, the Court entered an Order directing the parties to 

conduct the Case Management Conference and file a Case Management Report by 

February 10, 2017, or show cause why they cannot comply with the Order. (Doc. 17).

2. The undersigned counsel for the Defendants has reached out to counsel for 

the Plaintiff, Catherine Czyz, on at least three separate occasions beginning in January 

in order to schedule a meeting to prepare the Case Management Report.

3. Given that Ms. Czyz is located on the East coast of Florida, the undersigned 

offered on several occasions to file a motion to permit the parties to conduct the case 

management conference by telephone.



4. On or about February 2, 2017, the Plaintiff purportedly filed a Motion to Stay 

the Case for sixty (60) days, on her own behalf, in order to allow Ms. Czyz sufficient time 

to be admitted to the Middle District of Florida. Despite that Motion, Ms. Czyz has 

continued to email the undersigned about this case, and it is the School Board's 

understanding that the Plaintiff is still represented by counsel (Ms. Czyz).

5. In response to the Court’s February 9, 2017, Order, the undersigned again 

reached out to Ms. Czyz about conducting the Case Management Conference. Ms. Czyz 

objects to the filing of a Case Management Report due to the currently pending Motion to 

Stay. A true and correct copy of the correspondence with Ms. Czyz of February 9, 2017, 

is attached hereto as “Exhibit A." KJO
6. The Defendants, THE SCHOOL DISTRICT OF LEE COUNTY (“School

Board”) and RACHEL GOULD, are both ready and willing to conduct the Case 

Management Conference and to file a Case Management Report, however counsel for 

the Plaintiff is unwilling to participate in such a meeting at this time due to the pending 

Motion for Stay.

Statement Pursuant to Local Rule 3.01(g)

The undersigned hereby certifies that he has spoken with counsel for the Plaintiff 

regarding the matters raised in this motion. The parties were unable to resolve the issues 

. regarding the Case Management Report.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the above and foregoing has 

been electronically filed with the Clerk of Court using the E-Portal Filing System this

_____ day of February, 2017, and a copy of the same will be furnished by electronic

mail to the following:

CZYZ LAW FIRM, P.A. 
Catherine E. Czyz, Esquire 
777 South Flagler Drive, 
Suite 800, West Drive 
West Palm Beach, FL 33401 
Tel: 561.628.1044 
Tel: 561.502.1542 
info@czyzlawfirm.com 
catherineczyz@icloud.com 
Attorney for Plaintiff 
Florida Bar No. 105627

HENDERSON, FRANKLIN, STARNES & HOLT, P.A.
Attorneys for The School District of Lee County
and Rachel Gould
Post Office Box 280
1715 Monroe Street
Fort Myers, FL 33902-0280
239.344.1182
239.344.1554 Facsimile
Primary email: Richard.akin@henlaw.com
Secondary email: denise.lunsford@henlaw.com

Byi_ l^l'V\cV\a'cd Aldn___________________
Richard Akin II 
Florida Bar No. 068112

mailto:info@czyzlawfirm.com
mailto:catherineczyz@icloud.com
mailto:Richard.akin@henlaw.com
mailto:denise.lunsford@henlaw.com


Re: Erin N6itz©It v Rach©! Gould ©t al
February 24, 201/ at / zO Mbi 

From Richard Akin 

To Catherine Czyz
Cc Denise Lunsford, "cayocsun@yahoo.com"

Thanks. Can you tell me who she has retained?

Richard Akin
Office; (239) 344-1182
Mobile; (239) 564-0867

On Feb 24, 2017, at 9:37 AM, Catherine Czyz <catherineczyz@icloua.com> wrote;

Dear Counsel;

Mrs
s Neitzelt advised me yesterday that she retained new counsel for her case. I can no

the Court on this case for Mrs. Neitzelt. Pleaselonger receive pleadings from you or rrom

advise as soon as 
file. Thank you.

her new attorney files the Notice of Appearance so that I may close my

Catherine E. Czyz, Esq.

■Sent from my iPhone

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street 
P.O. Box 280 
Fort Myers, FL 33902 
Direct Dial; 239.344.1182 
Direct Fax; 239.344.1554
richard.akin@henl3W.com 
h 11 p; vV ww.henlaw.com

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

'The information contained in this transmission may contain privileged and confl(^®^; n®1 
information. It is intended only for the use of the person(s) named above. If you are not the 
intended recipient, you are hereby notified that any review, dissemination distnbution or 
Scation ofThis communication is strictly prohibited. If you are not the intended recipient.

A Jt EXHIBIT-
Deponent.

VrWV.DTPOBOOXPRODUCTS^OM

mailto:cayocsun@yahoo.com
mailto:catherineczyz@icloua.com
mailto:richard.akin@henl3w.com


please contact the sender by reply e-mail and destroy ail copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: 
administrator@'henlaw.com

IRS CIRCULAR 230 NOTICE: Pursuant to Treasury Department Circular 230, this is to advise 
you unless we otherwise expressly state in writing, e-mail communications, including all 
attachments, from this firm are not intended or written to be used, and cannot be used, for the 
purpose of avoiding tax-related penalties. If you wish to engage this firm to provide formal 
written advice as to federal or state tax issues, please contact the sender.



RE:
March 3, 2017 at 8:01 AM 

From Richard Akin 

To 'Catherine Czyz'

Yes, her new attorney appeared.

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial; 239.344.1182
Direct Fax: 239.344.1554
richard.akin(a)henlaw.com
http://www.henlaw.com

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are not the 
intended recipient, you are hereby notified that any review, dissemination, distribution or 
duplication of this communication is strictly prohibited. If you are not the intended recipient, 
please contact the sender by reply e-mail and destroy all copies of the original message.

Tp reply to our e-mail administrator directly, please send an e-mail to:
administrator(a)hen!aw.coiTi

IRS CIRCULAR 230 NOTICE: Pursuant to Treasury Department Circular 230, this is to advise 
you unless we otherwise expressly state in writing, e-mail communications, including all 
attachments, from this firm are not intended or written to be used, and cannot be used, for the 
purpose of avoiding tax-related penalties. If you wish to engage this firm to provide formal 
written advice as to federal or state tax issues, please contact the sender.

-------Original Message-------
From: Catherine Czyz [mailto:catherineczyz(5)icloud.com]
Sent: Friday, March 03, 2017 10:56 AM
To: Richard Akin
Subject:

Hello Mr. Akin can you please advise if Mrs, nettles new attorney filed a notice of appearance 
and or pleadings in the case thank you

AW EXHIBIT.
Deponent

Date---------Rptr-------
WV/W.DEPOSOQKP^P>4CTS^COM

http://www.henlaw.com/
http://127.0.0.1/


RE: Erin N., Notice of Appearance and Voluntary 

Dismissal
March 13, 2017 at 10:59 AM 

F-rorn Richard Akin 

To 'Catherine Czyz'

Her new attorney's email address isjason@gunterfirm.com

Richard Akin 
Attorney
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P.O. Box 280
Fort Myers, FL 33902
Direct Dial: 239.344.1182
Direct Fax: 239.344.1554
r i c 11 a r d. a k! n @ t'i e n I a w. c 0 m
http: II WWW. I'l e n I a w.c o rn

CONFIDENTIALITY STATEMENT

Henderson, Franklin, Starnes & Holt, P.A.

The information contained in this transmission may contain privileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are not the 
intended recipient, you are hereby notified that any review, dissemination, distribution or 
duplication of this communication is strictly prohibited. If you are not the intended recipient, 
please contact the sender by reply e-mail and destroy all copies of the original message.

To reply to our e-mail administrator directly, please send an e-mail to: 
a d m i n i s t r a t o r @ t'i e n I a w. c o m

IRS CIRCULAR 230 NOTICE: Pursuant to Treasury Department Circular 230, this is to advise 
you unless we otherwise expressly state in writing, e-mail communications, including all 
attachments, from this firm are not intended or written to be used, and cannot be used, for the 
purpose of avoiding tax-related penalties. If you wish to engage this firm to provide forma! 
written advice as to federal or state tax issues, please contact the sender.

------Original Message------
From: Catherine Czyz [mailto:catherineczyz@icloud.com]
Sent: Monday, March 13, 2017 2:44 PM 
To: Richard Akin
Subject: Erin N., Notice of Appearance and Voluntary Dismissal 

Dear Mr. Akin:
EXHIBIT

Deponent

WWW

mailto:isjason@gunterfirm.com
mailto:catherineczyz@icloud.com


You told me that Mrs. Neitzelt's new attorney filed a Notice of Appearance on the case. I will 
need a copy of that and a copy of the Voluntary Dismissal for my file. Please email me copies. 
Thanks.

Catherine E. Czyz, Esq. 

Sent from my iPhone



Case 2:16-cv-00898-UA-CM Document 25 Filed 02/28/17 Page 1 of 1 PagelD 199

UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DIVISION

ERIN NEITZELT, 

Plaintiff,

vs. CASE NO.: 2:16-cv-00898

THE SCHOOL BOARD OF LEE COUNTY 
and RACHEL GOULD, Individually,

Defendants,
/

JOINT STIPULATION FOR DISMISSAL WITH PRE.TUPICE

Plaintiff, ERIN NEITZELT, and Defendants, THE SCHOOL BOARD OF LEE 

COUNTY and RACHEL GOULD, Individually, by and through their undersigned attorneys, 

and pursuant to the provisions of the Federal Rules of Civil Procedure, Rule 4 l(a)(I)(ii), hereby 

jointly stipulate and agree to dismiss the above-styled case with prejudice, with each party to 

bear and be responsible for the payment of their/its own respective costs and attorneys’ fees 

incurred in connection with this action.

Dated this 28th day of February, 2017.

/s/ Jason L. Gunter /s/Richard Akin
Jason L. Gunter, Esq. 
Florida Bar No.: 0134694 
Conor P. Foley, Esq. 
Florida Bar No.: 111977 
JASON L. GUNTER, P.A. 
jason@gunterfirm.com 
conor@gunterfirm .com 
1514 Broadway, Suite 101 
Fort Myers, Florida 33901 
Telephone: (239) 334-7017 
Facsimile: (239) 236-8008 
Counsel for Plaintiff

Richard Akin, Esq.
Florida Bar No.: 68112
Richard.akin@henlaw.com
HENDERSON, FRANKLIN. STARNES &
HOLT, P.A
1715 Monroe Street
P.O. Box 280
Fort Myers, Florida 33902
Telephone: (239)344-1182
Facsimile: (239) 344-1554
Counsel for Defendants

mailto:jason@gunterfirm.com
mailto:Richard.akin@henlaw.com
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DIVISION

ERIN NEITZELT.

Plaintiff,

vs.

THE SCHOOL BOARD OF LEE COUNTY 
and RACHEL GOULD, individually,

CASE NO.: 2:16-cv-00898

Defendants,
/

NOTICE OF APPEARANCE ON BEHALF OF 
PLAINTIFF ERIN NEITZELT

NOTICE IS HEREBY given that Jason L. Gunter, Esq. and Conor P. Foley, Esq., of 

Jason L. Gunter, P.A. enter their appearance as counsel on behalf of Plaintiff, Erin Neitzelt, and 

request that all future pleadings and other documents be served on the undersigned.

Bv: /s/ Jason Gunter. Esq.________
Jason L. Gunter 
Fla. Bar. No. 0134694 
Conor P. Foley. Esq.
Fla. Bar No. 111977 
JASON L. GUNTER, P.A.
1514 Broadway, Suite 101 
Fort Myers. FL 33901 
Tel. No.; (239) 334-7017 
Fax No.: (239) 236-8008 
Email: Jason@gunterfirm.com 
Email: Conor@gunterfirm.com 
Counsel for Plaintiff

mailto:Jason@gunterfirm.com
mailto:Conor@gunterfirm.com
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CERTIFICATE OF SERVICE

I HERFiBY CERTIFY that! have electronically filed the foregoing with the Clerk of the 
Court by using the CM/ECF sy stem this 28th day of February, 2017.

/s/Jason Gunter, Esq.
Jason L. Gunter. Esq.



Phillips /’«.>«/
77? S. Flagler Drive 
SvlieSOO, Wesl Tower 
n: Palm liesich, FL 3340i

The Czyz Law Firm, P,A.
Afhlress:

P.O.Box; 24i 
Bloomingilale, 14J 07403 

relep!wiw;(56l)62S-l044 
Email: inf<i(ft;czxzl!iwjtrm.cam

Catherine E, C’ryr. Fjtq.

December 23, 2016

VIA US MAIL

Judue Sheri I’olsicr Chappell 
t.!,S. Courthouse and Fecicnil Building 
2110 i'irsi Sii'C.ct 
Fon Mvcn„ M,330(>1

RE; Kriti Ncitzdt v. Tladiei Gould and Lee Comity School District 
CnHii Nimiher; 2(116( '4{J041I9A00K;H

Dv'ti Juii}.'A‘ Ciiuppcll:

This law limi.represeiiis Lriti Keitzeit in a case iiled in November. 20lb against Rachel Gould and Lee 
County School District in the Circuit Court of Lee Coiinly. I'lorida. The Complaint alleges seven (7) 
counts, si.\ (6) are stale claims and one (1) is a federal claim. C’uiicurrcm jurisdiction allows the lederal 
claim to be ruled upon by the slaSe (,‘ourl.

On December 22. 2016, via e-mail only, we received a one page letter to 2 our! lonor dated December 
21. 2016 from Lee County School Dislricl's counsel, stating Ihiit it was iinnd delhered on December 11. 
2016 with multiple pleatlliigs enclosed. The letter clearly states that the pleadings were not served upon 
us (cc: Catlscrine C'/yi \v/o cnciosuro). The letler also incoiTcetly advi.ses the Court that the st> Ic ot our 
case is. '‘.Ncitzdt v. Lee County .School District, case number; 2:Hi-cv-S9S-FiM J)h". As no pleading.s 
weiv .served, we cannni hie a re.si'ioasive pleading to svhatever unknown pleadings were bled with the 
Cuuri.

Furthermore, as Lee Cotittiy School District purposely Filed pleading without serving them upon us, 
and as the letter \va.s not served upon us until December 22, 2016. just before ('hrislmas. done $o with the 
intent of this Honorsblc Court issuing an Order without our notice to the Court oi these violations, please 
accept this letter as a iVfotton fen- Sanctiotik striking the filed pleadings and awarding us .seven hundred and 
fifty dollars ($750,00) in attorney';; Ices and costs for time and expense in preparing this letler.,moiion.

■ The law ftrtn’.e U..S. P. S. mailing address for con'e-spondence and pleadings is:

The Czvz i iiw Finn.

A 3t EXHIBIT
Deponent

WWWI5EP030OKPRODUCTSCOM

EXHIBIT
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Phillips Poi»t 
777 Pi. Flagler Drive 
Suita SOO, Wes! Tower 
IF. Palm Beach, It 3340!

The Czyz Law Firm, P,A.
MaitlneAiMress;
P.O.Box; 243 

Bloomlitgdak, NJ 07403 
Telephone; (SOI) 628-1044 
Email; mfot’aije'yztawjirm.com

Cmhsrine E. Csys, Esq.

P.O.Box; 243 
Bloomingdalc, NJ 07403

Our c-mail uddrusse-s arc ci>tf>erinuczvz^ft;icloud.com and inRVtf-ciiivyla\vfirm.com. If you necti lo reach 
me directly. pJca.w cull 561-502-1342,

yP'trs,

C atlrcrmc ■/{. 7vX I' .sq.

cirxc



Kyie Dudek

From:
Sent:
To:
Subject:

Denise Lunsford
Friday, December 30, 2016 12:09 PM 
Kyle Dudek
FW: Neitzelt, Erin v. Gould, Rachel and LCSB;: SERVICE OF COURT DOCUMENTS, Case 
No: 2:16-CV-898

From: Catherine Czyz [mailto:catherineczv'Z@icioud.com]
Sent: Friday, December 30, 2016 11:47 AM 
To; Denise Lunsford 
Cc: Richard Akin
Subject: Re; Neitzelt, Erin v. Gould, Rachel and LC5B;: SERVICE OF COURT DOCUMENTS, Case No: 2:16-cv-893 

Dear Me, Akin:

Your secretary responded to my email but specifically did not respond to wether or not you will withdraw the motions. 
This is the second time I am going to advise you that I am NOT a member of the Middle District federal court, therefore, I 
am not getting pleadings from the court nor may I file pleadings with the court. Again for the second time to the fact 
that you are filing these pleadings during The Christmas and new year holidays I am not getting any response from the 
court to my calls. At this point it's just sanctionable it's also an ethical if you do not withdraw your motions and 
pleadings. I want to response from you directly I don’t want to hear from your secretary to let me know if you're going 
to withdraw them today by 5 PM. If not I won't just contact the court I will also contact the Florida bar next week to 
make a complaint against you to let them know that you're knowing proceeding against my client who cannot respond 
to the pleadings in a dubious manner to get the case dismissed before 1 can get admitted and/or advise the Court of the 
problem.

Sent from my iPhone

On Dec 30, 2016, at 8:40 AM, Denise Lunsford <Denise.Lunsfordshenlaw.com> wrote:

Good morning Ms. Czyz,

Please be advised that Mr. Akin is out of the office until January 2, 2017, If you would like to schedule a 
conference call for next week, I will be happy to do so. The email address for Mr. Akin is 
Richard.Akiri@henlaw.com, which has been provided on all pleadings, in state court and federal court. I 
have copied him on this email as well. Regarding the letter we sent you, all correspondence with you 
up to this point has been via email, and any physical address we have for you came from the Amended 
Complaint. Thank you for providing a new address and I will note our file. However, our primary 
delivery of correspondence is email. If I can be of further assistance, please let me know.

Thank you, Denise Lunsford

Denise Lunsford

mailto:catherineczv'Z@icioud.com
mailto:Akiri@henlaw.com
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pleadings and awarding plaintiff attorney’s fees under 57.105. This motion was 

drafted by respondent.

27. Respondent billed Neitzelt 3 hours, at $500 per hour, to research case 

law in preparation for drafting the emergency motion, despite their amended 

agreement.

28. On Januaiy 18, 2017, the court denied the motion in its entirety, 

stating;

“[Czyz’s] request for sanctions is without basis. Defendants do 
not have to wait for opposing counsel to complete her 
application to practice in the Middle District of Florida prior to 
filing for removal or continue litigating their case. Dcfendants! 
removal and subsequent motions are properly filed; therefore, 
sanctions are not appropriate."

29. On February 2, 2017, Neitzelt filed a pro se Motion to Stay, again 

drafted by respondent, requesting an additional 60 days for respondent to be 

admitted to the District Court or, in the alternative, for Neitzelt to obtain new 

counsel.

30. On Fcbruaiy^ 9, 2017, respondent represented to [the school district] 

that she no longer represented Neitzelt. Based on this representation, the court 

deemed Neitzelt to be proceeding pro sc.

31. On February 9, 2017, Neitzelt emailed respondent and asked for, at 

least, a partial reflind of fees she had previously paid. Respondent refused.



Nited S FAI'ES district court 
MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DIVISION

CASE NO: 2:16-cv-898-FlM-99

ERIN NEITZELT

Plaintiff.
vs.

RACHEL GOULD 

And

LEE COUNTY SCHOOL BOARD,

Defendant.

PLAINTIFF’S. ERIN NEITZELT’S, RE-NOTICE OF MAILING ADDRESSES

COMES NOW, the Plaintiff. Erin Neitzelt, and files, this, her re-notice of mailing 

addresses as follows:

1. E-mail: cathcrincc/vzuLiclotid.cinn (primary)

inlb'rfczvzlawilrm.com (secondary) 

ezvziau firin g aoi.com (secondary)

2. US Mail: Catherine E. Czyz, Esq,

The Czyz Law Firm, P.A.

P.O.Box: 243 

Bloomingdale, N.I 07403

CERTIFICATE OF SERVICE

Deponent



I HEREBY CERTIFY that a true and correct copy of the foregoing has been 
furnished by e-mail this 2nd day of February, 2017 to:

Richard Akin, II and Kyle C. Dudek 
Henderson, Franklin, Starnes & Holt, P.A.
POBox: 280
1715 Monroe Street
Ft. Myers, FL 33902-0280

RESPECTFULLY SUBMITTED BY:

By:__ 1st Catherine E. Czyz
Catherine E. Czyz, Esq.

The Czyz Law Firm, P.A. 
US mailing address: 
POBox: 243
Bloomingdale, NJ 07403 
561-502-1542 - telephone 
561-628-1044 - telephone 
ca * heri i see zvz.riDicloud.com 
n\kut c/v/iawfi rm.com 
czvz i aAvli rn) fa\m 1. c o m



Phillips Point 
777 S. Flagler Drive 
Suite 800, West Tower 
IV. Palm Peach, Ft 33401

The Czyz Taw Firm, RA.
Mailine A ddress:

/ P.O.Box: 243
Bloomingdale, l\’J 07403 

Telephone: (561) 628-1044 
Email: infoCtpczyzlawftrnt coin

—<^61 ^ 
February 2r3044-

Catherine E Czy:, Esq.

VIA E-MAIL AND US MAIL

Attn: Civil Clerk of Court - Pleadings 
U.S. Courthouse and Federal Building 
21! 0 First Street 
Fori Myers, FL 33901

RE: Erin Neilzelt v. Racheal Gould and Lee County School District 
Case Number: 2:16-cv-898-FtM-99

Dear Civil Clerk of Court:

We have advised the Court previously that we are not recei ving any correspondence or Orders from 
the Court. Enclosed is a Re-Notice of our e-mail and US mailing addresses. Please note that these 
addresses are listed with the Florida Bar. the Florida Courts e-portal filing system, and on our letterhead. 
The e-mail address is also on our website. We do not list a US mailing address on our website.

We were advised last wegkijy^a Court Clerk that tin Order was issued but mailed to our physical 
address where we do noj/tecoive anystiail. Please send any and all Orders or other eorrespondence to our 
e-mail addresses listecFin the'Rc-Notice enclosetl as soon as possible.

If for any reason tlye Orders and/or con-espondence must be sent via US mail, please contact Catherine 
E. Gzyz. Esq. direct!\jat 561-502-1542, andAve will supply a pre-addressed .stamped envelope. Thank 
vou. \

V/er}' tnily yours, 
is/ Calhvrtne E. Czyz

Catherine E. C?y /. Esq.
( i,( cc
i-nclii'Hia': Re-Nolicc iil A.lJu' .'Cs 
oc: (.■(sunsel n!'record



ME AC Opinions - Conflicts of Interest
If you want to FIND a specific opinion or decision or a particular rule in this section, press the Ctrl+F 
(CONTROL + FIND) keys and enter the information that you want to find in the window that appears 
at upper left.

Opinion Subject Matter Current Cites

2018- A mediator is obligated to disclose any relationship that 
compromises or appears to compromise the mediator's 
impartiality.

Rule 10.340, Florida Rules
for Certified and Court-

Appointed Mediators

MEAC Opinion 2004-008

003

2018- Settlement agreement language inserted into an

agreement by the mediator regarding a mediator's 
compliance with the ethical rules does not promote or 
respond to the needs and interests of the parties, may 
create an obstacle to the parties signing the agreement 
which otherwise memorializes their agreed upon terms, and 
may result in the parties feeling coerced to agree to 
additional substantive language regarding ethical issues 
extraneous to their dispute in order to obtain a written
agreement.

Rules 10.230(b), 10.300,

10.310(a) and (b), and

10.420(c), Florida Rules for
Certified and Court-
Appointed Mediators

MQAP 1997-005

001

2017- Consistent with MEAC Opinion 2017-002, a mediator shall
not perform the dual roles of mediator and oral interpreter 
for a deaf party.

Rules 10.330(a), 10.340(d),
and 10.410, Florida Rules for

Certified ad Court-Appointed
Mediators

MEAC Opinion 2017-002

021

2017- The MEAC answers several questions about conflicts of
interest involving a circuit court ADR unit and also 
regarding the unit's mediators maintaining mediation 
confidentiality when the unit is supervised by an 
administrative magistrate.

Section 44.405, Florida

Statutes

Rules 10.330(a), 10.340(a) -
(c), and 10.910(a), Florida

Rules for Certified and Court-

Appointed Mediators

MEAC Opinion 2005-005

018

A JT EXHIBIT.
Deaonpnt

DateRpt-r



2017-

016

As required of any person, a mediator has a statutory 
obligation to immediately report a reasonable suspicion of 
abuse or neglect involving a vulnerable adult to the central 
abuse hotline under section 415.1034(l)(a), Florida
Statutes. In some circumstances, after making a 
mandatory report, the mediator should decline a case or 
withdraw from a case being mediated.

Rule 10.330(a) and (b),

Florida Rules for Certified
and Court-Appointed

Mediators

Sections 39.201(l)(f), 
415.1034(l)(a), and

415.107, Florida Statutes

MEAC Opinion 2012-007

2017- Disclosure of a conflict of interest shall be made as soon as Rule 10.340, Florida Rules

015 practical after the mediator becomes aware of the interest for Certified and Court-

or relationship giving rise to the potential conflict of Appointed Mediators, and

interest. A mediator who is a member of a law firm Committee Note

representing a party who is adverse to a party at mediation 
has a clear conflict of interest which may not be waived by

the parties.

MEAC Opinions 2002-005

and 2008-007.

2017- Prior consultation with a party to a mediation by a member Rules 10.330(a), and

009 of the mediator's law firm requires disclosure by the 10.340(a) - (c), Florida

mediator, but is a waivable if the parties agree. Rules for Certified and Court-

Appointed Mediators

MEAC Opinion 2011-014

2017- If a mediator is a party in case A, it would be a clear Rules 10.330(a) and

008 conflict of interest which would compromise the mediator's 10.340(a), Florida Rules for

impartiality for the mediator to mediate case B which Certified and Court-

involves the mediator's attorney and the attorney and 
opposing party in case A.

Appointed Mediators

2017- Consistent with MEAC Opinions 2011-017 and 2014-004, a Rules 10.220; 10.310;

002 mediator shall not perform the dual role of a mediator and 10.330(a) & (b); 10.340(d)

translator or interpreter. and the Committee Note to
rule 10.340; 10.370(a); 
10.410; and 10.420(b),

Florida Rules for Certified
and Court-Appointed

Mediators

MEAC Opinions 2011-017

and 2014-004



2015- The Florida Rules for Certified and Court-Appointed 
Mediators do not contain a prohibition against a mediator 
serving as an arbitrator in a case the mediator previously

mediated. The mediator must ensure the parties have a

complete understanding of how the mediator's role will

change and they must waive the conflict of interest and

confidentiality of the mediation.

Rule 10.310, Committee

Note,

MEAC Opinion 2009-002

003

2014- A trainee observing a mediation to fulfill mentoring 
requirements for initial mediator certification may not serve

in the dual capacities of trainee and language translator or

interpreter.

Section 44.403(2), Florida
Statutes

In re: Procedures Governing 
Certification of Mediators,

Fla. Admin. Order No.
AOSCll-1 (January 10,
2011)

MEAC Opinion 2011-017

009

2013- The Notice of Vendor Expectations (Notice) the mediator is 
questioning creates a non-waivable conflict of interest 
because of the language it contains.

Rules 10.310(a), 10.330(a), 
10.340(a), 10.360(b),

10.520 and 10.620

on

2013- It is a clear conflict of interest for a mediator to mediate a
case when a party's attorney is or was previously related to
the mediator. A clear conflict of interest cannot be waived

regardless of disclosure.

Rules 10.330(a), 10.340(a)
and (c)

MEAC Opinion 2004-008

010

2012- Under certain circumstances, an attorney who conducted a

joint representation of a couple in an adoption or in 
working with them on an estate plan, may, upon both 
parties' request, subsequently serve as their mediator in an
unrelated legal proceeding.

Rules 10.200, 10.300,

10.330, 10.340, 10.370006



2012-
004

Question One: In a case In which a mediator's former law 
partner is representing a party as an advocate subsequent 
to the mediator leaving the law firm, there is no pre­

determined amount of time that must elapse before the 
mediator may mediate such cases. In conflict of Interest 
cases, each case must be evaluated individually through a 
series of filters to determine if the conflict is waivable or a 
"clear" conflict and therefore non waivable.

Question Two: It is a clear conflict of interest for a 
mediator to mediate a case in which his/her former law 
partners represented any of the parties while the 
partnership was in effect. This would be a non waivable 
conflict.

2012- In this example, the conflict is resolvable with appropriate Rule 10.340 (a)-(c) with

003 mediator disclosures and party agreement as outlined in Committee Note, Florida

the Committee Note to Rule 10.340, Conflicts of Interest, Rules for Certified and Court-

Florida Rules for Certified and Court-Appointed Mediators. Appointed Mediators

2011- A mediator is prohibited from taking on the dual role of Rule 10.340(d) and

017 mediator and interpreter or translator. Committee Note

The responsibilities of a Residential Mortgage Foreclosure 
Mediation Program (RMFMP) and the actions of a RMFMP 
manager are outside the jurisdiction of the MEAC.

MEAC Opinions 2011-004,
2010-004, 2007-005, 2004-

004

2011- It is beyond the jurisdiction of the MEAC to render an Rule 10.340 and Committee

016 opinion as to attorney obligations. Note

2011- A mediator who Is a member of a law firm or professional Rules 10.340 (a) - (d) and

014 organization is obliged to disclose any past or present client 10.340 Committee Note,

relationship that firm or organization may have with any 
party involved in the mediation. There is no dispensation if 
the conflict is caused by a member of a law firm for which

the mediator works or with whom the mediator is affiliated.

MEAC Opinions (listed in
order as referenced in
question): 2010-008, 2003- 
006, 2002-005, 2008-007,
2009-009 and 2004-007

• Whether the conflict can be waived by the parties in order
to allow the mediator to conduct the mediation will depend

on the factors of the particular case.

Rules 10.330, 10.340

Committee Note to Rule 
10.340

ME AC Opinions 2002-005, 
2008-007, 2009-009



2011- The questions presented relate to the Code of Ethics for 
Public Officers and Employees, Chapter 112, Florida

Statutes and not the Florida Rules for Certified and Court-

Appointed Mediators.

Rules 10.330, 10.340,

10.520, 10.620

MEAC Opinions 2005-002,
1999-009, 1999-006

Oil

2011- The Committee remains confident in the continuing

correctness of MEAC 2010-004 which states in part, "a 
mediator is prohibited from taking on the dual role of 
mediator and notary."

MEAC Opinion 2010-004,

2007-005 and 2004-004

Rule 10.340(d),

Note to Rule 10.340

004

2010- Answer to Question One: No, it is not appropriate for a 
court-appointed mediator to act as plaintiff's representative 
during the pre-trial process.

Answer to Question Two: A court-ordered mediation 
begins when the court refers the case to mediation. In this 
scenario, actions undertaken prior to a court referral to 
mediation would be outside the mediation process.

Rules 10.330, 10.340(a), and

10.420(a)009



2010- Answer to Question One: A mediator assigned through the Rules 10.310, 10.330(c),

008 Residential Mortgage Foreclosure Mediation Programs 10.340(a) and (c), ICf.SlO,

(RMFMP) or in any other mediation venue may not use the 10.620

mediation conference to solicit future business from the
parties during the mediation conference.

Committee Note to Rule

10.340

Answer to Question Two: It is not appropriate for a 
mediator to use a RMFMP mediation conference (or any 
other mediation conference) to solicit and remove the 
mediation to his office for private mortgage foreclosure

mediation.

MEAC Opinions 2001-006,

2003-006, 2004-005

Answer to Question Three, Part A: A mediator should 
recuse himself/herself from a mediation conference when 
he/she has represented defendants against a specific 
financial institution that is a party at a current mediation

conference. This is a non waivable conflict.

•

Answer to Question Three, Part B: A mediator should 
not declare an impasse simply because one or both parties 
feel there is a conflict of interest with the mediator and one 
of the parties has requested a different, neutral mediator.

Answer to Question Three, Part C: The actions of a 
Program Manager of a RMFMP are outside of the jurisdiction 
of the ME AC which is charged with providing ethical 
guidance to certified and court-appointed mediators.

2009- It is a conflict of interest for a mediator to mediate a case Rule 10.340

009 when one of the mediator's law partners is currently 
performing transactional legal services for the law firm 
representing the party to the mediation.

MEAC Opinions 2002-005

and 2008-007



2009-

004

A mediator's impartiality is not necessarily compromised 
nor is a conflict created simpiy because a mediator agrees 
to serve for a reduced fee as a "preferred" provider- 
however, any mediator who has an ongoing relationship for 
the provision of mediation services needs to determine 
whether that reiationship affects impartiality or creates a
conflict of interest.

Agreeing to the terms described and mediating cases 
scheduled as a result of that agreement does not appear to 
compromise a mediator's integrity or impartiality nor 
violate the requirement that mediators respect the 
professional relationships of other mediators.

Fla. Stat. § 440.25(3)(b)

(2008)

Rules 10.330, 10.340,
10.380(a) and (e), 10,620,

and 10.660

MEAC Opinions 96-001 and

98-006

2009- A mediator's permissible marketing efforts depend on fact- Rules 10,330; 10,340;

003 specific circumstances such as cost and whether intended 10.610, 10.620

to cultivate favor with particular potential future clients. MEAC Opinions 2001-006

and 2002-004

2009- The Rules for Certified and Court-Appointed Mediators do Rules 10.310, 10.310

002 not contain a specific prohibition against mediators serving Committee Note, 10.330(c),

as an arbiter and interpreter of a settlement agreement the 10.370, 10.420(c), 10.620,

mediator previously mediated; however, engaging in such 10.640

activity raises serious ethical concerns. MEAC Opinions 1996-002

-
and 1998-006

2008- There is a clear conflict of interest when a mediator, having Rules 10.340 (a)-(c).

008 mediated a dispute, subsequently represents or otherwise 10.620, and 10.650

takes a position for or against a former party in a related MEAC Opinions 94-002, 94-
matter. 003, 96-002, and 2005-004

Rules 4-1.12 and 4-2.4,
Rules Regulating the Florida

Bar

2008- A clear conflict of interest exists whenever a law firm in Rule 10.340

007 which a mediator is a partner is part of an adversary 
process involving a party to the mediation regardless of the 
size of the law firm, the location of other cases, or the 
mediator's lack of personal involvement.

MEAC Opinion 2002-005



2007- It is not ethically proper to prepare retirement orders after 
having served as mediator for the case regardless of 
whether the parties have waived any conflict of interest.

Rules 10.340(d) and 10.620

MEAC Opinions 2004-004,
and 2005-004

005

2005- A mediator (who is also an attorney) engaged in an 
ongoing legal relationship with a third party administrator

must not serve as a mediator in cases involving the third 
party administrator because it is a clear, nonwaivable

conflict of interest. A mediator (who is also an attorney) 
may serve in cases involving a reinsurer, even If some of 
the mediator's legal clients utilize the same re-insurer, if
the relationship is disclosed and the parties waive any

potential conflict because such a relationship is not a clear

conflict of interest.

Rules 10.330, 10.340, and
10.620

MEAC 2003-006 and 2004-
007

006

2005- It is inappropriate for a mediator to represent either one

party or both parties in any dissolution proceeding or in any 
matter arising out of the subject mediation. There is no 
ethical obligation under the Florida Rules for Certified and 
Court-Appointed Mediators for a mediator to report 
allegations of ethical violations by another mediator.

Rule 10.340(d)

MEAC 94-003 and 2004-004
004

2005- While your position as a judicial assistant does not 
automatically prohibit you from mediating, you are still 
obligated not to mediate a matter that "presents a clear or 
undisclosed conflict of interest," Rule 10.340(a). You are 
required to make this determination on a case by case

basis.

Rule 10.340(a)

MEAC 99-006
002

2004- Mediating a case your daughter is personally handling 
would be a nonwaivable, clear conflict, while her firm's case

with which she had no involvement, is a conflict of interest

which may be waivable after disclosure.

Rules 10.330(a) and
10.340(a)-(c)008

2004- MEAC Opinions are based on the facts presented in the 
question. Prior representation of a party to a mediation, 
which involved different parties, a different case or different 
subject matter would be subject to disclosure and may be

waivable based on a case by case determination.

Rule 10.340

MEAC 2003-006
007
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2001-

Oil

It would be ethically inappropriate to become counsel of 
record for either party in their pending divorce when the 
first contact was a joint meeting to discuss mediation.

Rules 10.310, 10.330(a) -

(c), 10.360(a), 10.370(b) -
(c)

MEAC 94-003, 97-009

Note: Changes to the rules in
2006 may impact this

opinion.

2001- A. Referring cases to and receiving referrals from a firm for Rules 10.330(a), 10.340(a)-

009 a fee may constitute a conflict necessitating the mediator's (c). Committee Note to rule

withdrawal.

B. A mediator must disclose former associations, such as 
previous employment, but is not be required to withdraw 
unless such past relationship constitutes a clear conflict.

10.340

2000- A GAL is not expressly prohibited from becoming certified Rules 10.340(a)-(c)

008 or serving as a mediator in dependency cases. MEAC 99-007

2000- A mediator is not precluded from mediating as case in Rules 10.330, 10.340(a),

006 which one of the parties who previously attended a 
parenting course taught by the mediator.

10.340(c)

MEAC 97-003 and 99-008

99-009 The mediation rules do not prohibit a full-time mediator 
employed by the county from mediating privately on

his/her own time.

Rules 10.330, 10.340,
10.500, 10.620

Chapter 112, Part III, Florida

Statutes

Note: Changes to the rules in 
2000 may impact this

opinion.

99-008 Providing training to persons who are later parties to a 
mediation does not preclude a mediator from mediating so 
long as disclosure is made and parties request the mediator

to serve.

Rules 10.340(a) - (c)

99-007 A GAL is not expressly prohibited from becoming certified 
or serving as a mediator in dependency cases.

Rules; 10.340(a) - (c)



99-006 A mediator's employment as a Deputy Clerk do not 
inherently cause ethical concerns.

Rules 10.330(a), 10.340,

10.620

99-001 It is permissible for an attorney mediator to subsequently 
serve as an attorney for an individual in an unrelated case 
against a party who participated in a mediation with this

mediator.

Rules 10.330(c), 10.620

ME AC 97-002

98-004 A mediator may disclose that s/he has mediated with an 
attorney, claims representatives, or other parties 
previously, but is not required to do so unless there is a 
"close personal relationship" or other circumstance 
specifically referenced in the rules.

Rules 10.330(b), 10.340(a)-

(b)

97-003 Mediating for parties who have been marriage counseling 
clients is permissible, if both request.

Rules 10.330, 10.340(b),
10.610, 10.620, 10.650

Note: Changes to the rules in
2000 may Impact this

opinion.

97-002 An attorney-mediator may represent a party in a 
subsequent dissolution of marriage.

Rules 10.330(c), 10.340(d),

10.620

Note: Changes to the rules in 
2000 may impact this

opinion.

96-002 Mediator should decline serving as a Special Master 
following mediating a case.

Rules 10.360, 10.620;

Section 44.405(2), Florida

Statutes

Note: Changes to the statute

in 2004 and rules in 2006

may impact this opinion.

94-003 Serving as counsel following service as mediator for the 
same case Is not permitted.

Rules 10.340(d), 10.420(c),

and 10.620; 1.730(b) and

12.740(f)(1)



94-002 Serving as co-counsel following service as mediator for the Rules 10.200, 10.330,

same case is not permitted. 10.340, 10.360, 10.620

Note: Changes to the rules in
2006 may impact this

opinion.

Contact
For additional information please contact The Dispute Resolution Center at 850-921-2910 or at 
DRCmail(g)flcourts.orQ.
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W issr.s l-lorida Statv.tes Annotaled
Rules Reculatine, Hie inm-ida Bar lRels&7\mtos) ^

Cluipuir 4, Rules uf Prot'cssional Conduct (Refs & .tnno.s)
4-1, Client-Lawyer Relationship

West’s F.S.A. Bar Rule 4-1.7 

Rule 4-1.7. Conflict of Interest; Current Clients

(a) Representing Adverse Interests. Kxcept as provided in subdivisron (b). a lawyer shall not represent a client if:

(I) the representation at 1 diem will be directly adverse to another clie.u; or

. . , . , re-uesetiuiilon of 1 or more clients will be materially limited by the lawyers
SpmStIhii t“« im, a'foriner cLnt or a third person or by « personal mterest of the bwycr.

{b> Notwithstanding the existence of a conflict of interest under subdivision (ah a lawyer may represent a client if

(1) the lawyer reasonably believes that the Lawyer wall 
atTceted diem;

bo able to provide competent and diligent reprcsetitation to each

(2) the representation is not prohibited by law;

(3! the representation does not involve the as-sertion of a position advettse to another client wten the lawy er represents both 
diems in the same proceeding belore a tribunal; and

(41 each a fleeted diem gives informed consent, confirmed in wTitiug or clearly stated on the record at u hearing.

(c) Evpl tnation tu ClietUs. When representation of multiple cliems in u single matter t5 tmdermken the consultation slntll 
include explanation of the i.n;plicatio,ns of the common representation and the adcamagc.s and nsKs involved.

, I. I Related bv Blood or Marriage. A lawyer related to unotlicr lawyer as parent, child, sibling, or spouse slid! tun
SrSa clSti^L'tSp^Uon <hrcc% adverse to n person who the lawyer knows is represented bv the other lawyer 
except upon consent by the client after comultauon regarding the rc.atumship.

(e)
law

file i-iorida Bar related to conflicts of interest apply to the represcnuuion as they would in any other situation.

A;texhibit_X
Deponent.

Date______ Rptr.~£_-
WWW.DEPQBOOKPRODUCTS.COM

http://www.depqbookproducts.com/
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SnSL July 23. 1092, eOccrivt: Jan. 1, 1905 {605 S0.2J 2521; Jan. 23. 2003, cffcaive July !. 2003 {83H So.2d 1140); 
March 23.2006. eiTeciivc May 22. 2006 (9.33 So.2d 417).

laliiors" Notts

COM.MENT
Loyalty to a clitiil

I oyaliv and indcpendeiu iudgment are essential elcmcms in the it.vvyer’s rciMimtship to a client, Conto of 
interest can arise from Ac lawyer's rcspcmsibilUies to at,other diem, a lormcr cuent or a
lawver's own interests. For specific rules regarding certain confltets ol interest see rule 4-1..V 1 or loni ei cIk t 
conflicts of interest, sec rule 4-1.9. For conflicts of interest involving prospective chenl.s, .sec lule 4-t.l<.. lor 
definitions of-informed con.scnt" and •■a-mi'inned in wrilitig," sec termmology.

An impemiissibk conflict of interest may e.srst before representation is undertaken, in which event flw 
representation should be declined. If such a conflict arises after representation has been undcrtakui. the awycr 
should withdraw from the repteseutalion. See rule 4-1 16. Where more than 1 client is mtolved mid the l.awyw 
withdraws because a conflict arises after representation, whether the lawyer may continue to represent any o the 
diems is determined by rule 4-1,9. As to whether u cliont-lawycr relationship exists or, having once been 
e.stahhshcd, i.s coriliiiuiug, see comment to rule 4-1,3 and scoiie.

As a General proposition, loyalty to a client prohibits undertaking rcpresemaiimi directly adverse to that clients or 
another client's interests without die affected client's consent. Subdivision (a)( 1) expresses that general rule. IJius. 
a lawyer ordinarilv mav not act as advocate against a person the lawyer represents m some other matter, even it it is 
wholly unrelated, bn the other hand, simultaneous representation in unrelated matters of clients whose interests are 
onlv <»cnerally adverse, such as competing economic cntctpriscs, does not require consent of the rcttpccuve clients. 
Subdivision (uUl) applies onlv when (he representauon of I client would be directly adverse ro the other and where 
die lawyer's responsibilities of loyalty and confidentiality of the other diem might be compromised.

Loyally to a diem is rdSO impaired when a lawyer cannot consider, recommend, or carry out an appropriate course 
of action for the diem because of the lawyer's other responsibilities or iniercsls. The conflict in effect ftwecloscs 
alternatives that would otherwise be available to the diem. Subdivision (a)(2) addiesses such situations. A possible 
conflict does not itself preclude the represciiiation. The critical questions are the likelihood that a conflict will 
cvcptiialc .and, if it does, whether it will materially interfere with the lawyer's independent profcs.'iional judgment in 
considering alternatives or foreclo.se courses of ticiicn that reasonably .should be pursued on behalf ol the diem. 
Consideration should he given to whether the client wisites to accommodate the other imerm involved.

Cfliisullation and consent

A client may consent to representation notwithstanding a conflict. However, as indicated in subdivision (ajll) with 
rc.spect to representation directly' adr erse to a client and subdivision (a)t2) with respect to material limitations on 
rcpre.sentaiion of a client, when a disinterested lawyer would conclude that the client should not agree to the 
representation under iiie circumstances, the lawyer involved cannot properly ask for .such ag:eemetU or piOvide 
representation on tlie basis of the ciient's consent. When more than 1 client is imoKed, the qtication o( conflict 
roust be resolved as to each client. Moreover, there may be circumstances where it is impossible to make the 
disclosure nece.ssary to obtain consent. For example, when the lawyer represents diftcront clients in related ntaUeis 
and 1 of the clients refuses to coiisant to the di.sdosure necessary to permit the other client to make an infornied 
decision, the lawyer cannot properly ask the latter to consent.

Ltrtvver’sinterests
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llic lawyer's own interests should not be penttiued to have adverse ctTeci on representation of a elicnl. For 
example, a lawyer's need for income should not. lead the lawyer to undertake inatterst that cannot be handled 
competently .and at a reasonable fee, See rules 4-1.1 mid 4-1.5, If the probity of .a lawyer's own conduct in a 
trunsaotiou is in serious question, it may be dilTtcult or impossible for the lawyer to give a client detached advice. A 
lawyer may not allow related business intercst-s to affect representation, for example, by referring clients to an 
enterprise in which the lawyer has an undisclosed interest.

Cnnllicts in litigation

Subdivision (a)(1) prohibits representation of opposing parties in litigation. Simultaneous representation of parties 
whose interests in litigation may conflict, such us co-plaintiffs or co-tlefendanls, is governed by subdivisions (a), 
(b) and (cj, .An impennissible conflict may exist by reason of substantial dtoepaney in the panics’ testimony, 
incompatibility in positions in relation to an opposing puny, or the fact that there are substaiiii.illy diiicrent 
possibilities of settlement of the ciaini.s or liabilities in ijue.siion. Such conflicts can arise in criraitial ca.scs as well 
as civil. The potential for conflict of interest in representing multiple defendants in a criminal case is .so grave that 
ordinarily a lawyer should decline to represent more than i co-dcfcudanl. tin the other hand, common 
representation of persons having similar inlcrcsts is proper it the risk of adverse ell’ect is minimal and the 
requircmciiLs of subdivision (c) are met.

Ordinarily, a lawyer may not act as advocate against a diem the lawyer represents in .stmie other matter, even if tiie 
other manor is wholly unrelated. However, there are circumstances in which a lawyer may act as advocate again.si a 
client. For example, a lawyer representing an enterprise with diverse operations may accept employment as an 
.advocate against the enterprise in an unrelated matter if doing so will not adversely affect the lawyer's relationship 
with the enterprise or conduct of the suit and if both clients consent upon consultation. By the .same token, 
eovemment lawyers in some circumstances may represent government employees in proceedings in wliich a 
govemiiwm agency is the opposing party. The propriety of concurrent representation can depend on the nature of 
the litigation, For example, a suit charging fraud entails conflict to a degree not involved in a suit for a declaratory' 
judgment coneeniing statutory interpretation,

A lawyer may represent parties having antagonistic positions on a legal question that has arisen in different eases, 
unless’repre-sentirtton of citiier client would be adversely affected. Thus, it is ordinarily not improper to assert such 
positions in cases pending in difi'ereiil trial court,s, but it may be improper to do so in cases pending at the same 
time in an appellate court.

Interest of person paying for a lawyer's service

A lavvwer may be paid from a source other than the client, if the client is informed of that fact and consents and the 
arrangement does not compromise the lawyer’.s duty of loyalty to the client. See title 4-1.8(11, For example, when 
an insurer and its insured have conflicting interests in a matter arising from a liability iasurance agreement and the 
insurer i.s requited to provide .special counsel for the insured, the arrangement should assure the special counsel's 
professional independence. So also, when a corporation and its directors or employees arc involved in a 
controversy in which they have conflicting interests, the corporation may provide funds for separate legal 
representation of the directors or employees, if the clients consent after consultation and the arrangement ensures 
the lawyer’s professional independence.

Other conflier situations

Conflicts of interest in contexts other than litigation sometimes may be difficult to assess. Relevant factors in 
determining whether there is potential for adverse effect include the duration and intimacy of the lawyer’s 
relationship with the client or clients inv'olvcd, the functions being performed by the lawyer, the likelihood that 
actual conflict will arise, and the likely prejudice to the diem from the conflict if it does ari.se. The que.stion is often 
uiie ofpro.simiiy and degree.

For example, a lawyer may not represent multiple parties to a negotiation whose interests are fundamentally
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antagonistic to each other, but common reprcscnt.irkm is permissible where the cheats are generally aligned m 
interest even though there is sDine diltercnce oi interest among tlu.m,

I - . in .’.nte Dlanniiiu and estate admiitisiration. A lawyer may be called upon to

, lawyer should make clear the relationship to the parties mvolved,

nlW ormni/'ition wlio is also a member of its board of directors should determine 
A lawyer tor a corporaium or oih.r organic. ^ , m; be ca|led 01, to advise the corporation in
whether the responsibilrtuM ol tlic * roles may cci tl . . , . ■ io e lfeqUencv with which such

situations may ansc. me potemta mtensuy 0 ,!l^t0f.iU r " C‘ “ hv.ver •„ soch situations. If there is materia! 

scn'c jis i( director.

Conflict charged bv an opposing party

S2S5fS‘Sii2:Sf==““sirsis;
however, for it can be misu.sed as a technique of harassment. See scope.

Pamily relationships between lawyers
Pltl. 4 ! 7(dl Wics to related lawvers who arc m different firms. Related lawyers in the same firm arc also 
!;:J;™;dl!^™tetl.?and 4-UU.Xhe disqualification stated in ntic 4-1.7(d) is perso.uil and ts not .mpumd to 
members of firms with whom the larvyers are associated.

Representation of Insureds

The nnioue tripartite relationship of insured, insurer, and lawyer can lend to ambiguity as to whom a lawyer 
represen's in aPparticul.ir case, the lawyer may represent only the m.surod, with the msmT ltaving the status tin 
mLch-nit third party pavor of the lawyer's fees. Altemalivdy, the lawyer may represent both as dual clients. h.

' nf,, diso’iatifvinc eonnici of interest, upon compliance with applicable rules, establishing claitty as to the 
S representation avoids nhsundersbutding that may ethically compr^tae je
Svi Ihisy; ieral duty of every lawyer undertaking representation of a client, which is made spcciUc m this 
context due to thcdcsirc to minimize confiisioii and inconsistent expectations that may arise.

Consent confirmed in Avriting or stated on the record at a hearing

Subdivision (W requires the lawyer to obtain the informed consent of the client, confirntctl m 
stated on the record at a hearing. With regard to being continued m wnung, such a 7’“‘r^ar 
docum-nl executed bv the client or one that the lawyer promptly records and transmu.N to lire Uiwnl fo ltwm^ at. 
oral consent See termmologv. Tf it is not feasible to obtain or transmit the writing at the time the client gives 
informed consent, then the lawyer must obtain or transmit it within a reasonable time thereafter. See teiminologs. 
The requirement of a writing doe.s not supplant the need in mo.st cases for the lawyer to talk with the client .» 
explain the risk.s and advantaces, ifanv, of representation burdened with a conflict ol interest, as well as reasonably 
available alternatives, and to afford the client a reasonable opportunity to con.sidcr the risks atid altemame.s aiu to 
raise questions and ctmeerns. Rather, the writing is required in order to impress upon c ictus the seriousness of 
decision the client is being asked to make am) to avoid disputes or ambiguities that might later occur in die absuiu
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of a writing,

I, \W RKVIKW AN!) JOURN.AL COMMENTARIES
Joint representation oflaw etilo.-cemcm officers and agencies~An ctliicat nightmare. Robert F. Bonner, 31 Fnal Ad.Q.
(Fall 2012), T>
Mature of the Iieasl: Recurrent ethical issues conlrontmg attorneys tmemptmg to settle Honda class actions. Mac K.

• McCoy, D. MatUiew Alien, and Allison L. Kirkwood. 86 Fla.B.J. 36 (February 2012).
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