
IN THE DISTRICT COURT OF APPEAL OF FLORIDA
FIRST DISTRICT

I CERTIFY THE ABOVE PY
CASE NO.: 1D17-2151 KRISTINA

L.T.C. CASE NO. 14000360CAC FIRST DISTRI

DYCK-O'NEAL, INC., D .

Appellant/Petitioner,
o AMENDED1 NOTICE TO

v. INVOKE DISCRETIONARY
JURISDICTION

ALICE CISLO,

Appellee/Respondent.

. NOTICE IS GIVEN that Appellant/Petitioner Dyck-O'Neal, Inc., invokes

the discretionary jurisdiction of the Florida Supreme Court to review the decision
a 2

of this Court rendered June 13, 2018 in this cause. Jurisdiction is based upon this

Court's certification of conflict in Dyck-O'Neal, Inc. v. Lanham, 214 So. 3d 802

(Fla. 1" DCA 2017) (per curiam) pursuant to Fla. R. App. P. 9.030(a)(2)(A)(vi). In

addition, the decision herein expressly and directly conflicts with decisions of

every other Florida district court of appeal on the same question of law and thus

qualifies for Supreme Court discretionary review pursuant to Fla. R. Civ. P.

9.030(a)(2)(A)(iv). The decisions in Lanham and in this cause are controlled by

Higgins v. Dyck-O'Neal, Inc., 201 So. 3d 157 (Fla. 1st DCA 2016) (holding that a

¹ Amended to correct error in Certificate of Service



party is not entitled to pursue a separate action for deficiency judgment where the

foreclosure complaint includes a prayer for a deficiency judgment and the

foreclosure court reserves jurisdiction to enter a deficiency judgment). In Lanham,

this Court certified that its decision in Higgins conflicts with Garcia v. Dyck-

O'Neal, Inc., 178 So. 3d 433 (Fla. 3d DCA 2015); Dyck-O'Neal, Inc. v. Hendrick,

200 So. 3d 181 (Fla. 5th DCA 2016); Gdovin v. Dyck-O'Neal, Inc., 198 So. 3d 986

(Fla. 2d DCA 2016) and Dyck-O'Neal, Inc. v. McKenna, 198 So. 3d 1038 (Fla. 4th

DCA 2016). In addition, the decisions in Higgins, Lanham and in this appeal

expressly and directly conflict with the above-cited decisions of the Second

through Fifth districts on the same question of law. The Florida Supreme Court has

accepted discretionary jurisdiction to review the foregoing certified and express

conflict. See, Order Accepting Jurisdiction, Dyck-O'Neal, Inc. v. Lanham, Case

No. SC2017-975, 2017 WL 4052015 (Fla. September 14, 2017). The Florida

Supreme Court waived oral argument in Lanham and merits briefing was

completed February 14, 2018.
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I HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished on this 158' day of June 2018 via email to:

Michael S. Drews, Esquire
Florida Bar No: 382264
3603-1 Cardinal Point Drive
Jacksonville, FL 32257-9243
mdrews@drewslaw.net
kdrews@drewslaw.net
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