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IN THE SUPREME COURT OF FLORIDA
ca (Before a Referee)

THE FLORIDA BAR, Supreme Court Case
No. SCI 8-1197

Complainant,
The Florida Bar File

v.

MARK P. STOPA,

Respondent.

Nos. 2017-10,076 (6B) (HES)
2018-10,237 (6B)
2018-10,408 (6B)
201 8-10,489 (6B)
2018-10,715 (6B)
2019-10,001 (6B)

REPORTOFREFEREE

I. SUMMARY OF PROCEEDINGS

Pursuant to the undersigned being duly appointed as referee to conduct

disciplinary proceedings herein according to Rule 3-7.6, Rules of Discipline, the

following proceedings occurred:

On July 25, 2018, The Florida Bar filed its Petition for Emergency

Suspension against Respondent in these proceedings. On July 27, 2018, the

Supreme Court of Florida approved the Bar's Petition and suspended Respondent.

Also on July 27, 2018, Respondent filed a Motion to Dissolve or Amend

Emergency Suspension, or in the alternative, Withdraw Emergency Suspension

and Appoint Referee to Consider Same. The undersigned was duly appointed as

Referee on July 30, 2018. A hearing was held on August 1, 2018, pursuant to Rule

3-5.2(g). The undersigned submitted his Report of Referee dated August 8, 2018,



to the Court finding that the Bar demonstrated a likelihood of prevailing on the

merits on all elements of the underlying nine rule violations, and recommending

that dissolution or amendment to the Order approving the Petition for Emergency

Suspension was not warranted. Respondent waived the time limits pursuant to

Rule 3-5.2(n) and the Supreme Court of Florida entered an Order dated August 24,

2018, granting the undersigned's request for an extension of time to file the report

of referee until February 1, 2019. By Order dated September 13, 2018, the

Supreme Court of Florida entered an Order approving the undersigned's Report of

Referee dated August 8, 2018, and denying Respondent's Motion to Dissolve or

Amend the Emergency Suspension. A final hearing was scheduled for January 22-

24, 2019. On November 16, 2018, the Florida Bar filed a Motion for Default. On

December 6, 2018, Respondent filed an Answer to Petition for Emergency

Suspension and a Response to Motion for Default. At the scheduled trial on

January 22, 2019, Respondent withdrew his Answer to Petition for Emergency

Suspension and Response to Motion for Default on the record. Thereafter, the

undersigned ruled that a default was granted against Respondent, and that based on

the default all of the allegations contained in the Bar's Petition for Emergency

Suspension were deemed admitted, and the undersigned found Respondent guilty

of all of the Rules alleged in the Bar's Petition. The appropriate sanction was then

immediately addressed, and both the Bar and Respondent stated that they were



seeking permanent disbarment in the case. The Bar is also seeking payment of

their costs in this matter. Any pleadings, responses thereto, notices, motions,

orders, transcripts, exhibits, and this Report constitute the record in this case and

are forwarded to the Supreme Court of Florida.

The following attorneys appeared as counsel for the parties:

For The Florida Bar: Katrina S. Brown, Esq.
Matthew Ian Flicker, Esq.

For Respondent: pro se

II. FINDINGS OF FACT

A. Jurisdictional Statement. Respondent is, and at all times mentioned

during this investigation was, a member of The Florida Bar, subject to the

jurisdiction and disciplinary rules of the Supreme Court of Florida.

B. Narrative Summary of Case. The facts as set forth in The Florida

Bar's Petition for Emergency Suspension are deemed admitted and adopted as my

findings of fact as stated below:

a. In TFB File No. 2017-10,076 (6B), Respondent has filed
numerous motions to quash service of process in ongoing
foreclosure matters involving several Florida Limited Liability
Companies, all of which have the same registered agent,
Roberta Kaplan. Some of the filed motions to quash state that
Ms. Kaplan was actually available for service at the principal
place of business during regular business hours. Based on
numerous service returns as well as statements from process
servers, Ms. Kaplan was evading service of process and was not
available for service at the principal place of business. Upon
information and belief, Ms. Kaplan has never been served at the
principal place of business. The statements contained in
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Respondent's verified motions are false, and Respondent files
them knowing that Ms. Kaplan cannot be located.

Respondent's motions to quash service are filed to delay the
litigation, and have a detrimental effect on the court system.
Motions to quash require special set evidentiary hearings,
which can take weeks or months to set. Routinely, just before
the hearing or at the hearing, Respondent or his associates will
withdraw the motion to quash and agree to answer.

Respondent was warned about this practice and the veracity of
his filings by The Honorable Kimberly Sharpe-Byrd and
continued to file the false verified motions to quash.
Respondent also continued this practice after receiving notice of
the complaint in this matter in March 2017, and also after The
Florida Bar took Respondent's sworn statement in this matter in
October 2017. The affidavit of The Honorable Kimberly
Sharpe-Byrd, attached to the Bar's Petition as Exhibit A, was
used by The Bar to support the Petition for Emergency
Suspension.

b. In TFB File No. 2018-10,237 (6B), Respondent was retained in
December 2014 to represent Katheline Nunez in a foreclosure
matter. In August 2017, Respondent spoke to Ms. Nunez prior
to her trial and advised her that he could obtain a cash

settlement for her case. Ms. Nunez advised both Respondent
and another employee of Respondent's firm that she declined
the settlement. Upon arriving to her scheduled trial on
September 25, 2017, Ms. Nunez received a phone call from
Respondent's office advising her that her case had been settled
and that the trial was canceled.

Respondent falsely led plaintiff's counsel to believe that he was
authorized to settle Ms. Nunez's case. Upon receiving a copy of
the final judgment of foreclosure and stipulation for entry of
consent judgment, attached to the Bar's Petition as Exhibits B
and C, and a copy of an unsigned confidential settlement
agreement purportedly between herself and the plaintiff, which
were provided to Ms. Nunez by the Bar and not Respondent,
Ms. Nunez discovered that the settlement authorized payment
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of $7,500.00 to Respondent's firm in exchange for a consent to
entry of final judgment of foreclosure.

Ms. Nunez has not received any settlement monies from
Respondent. Respondent settled Ms. Nunez' case without her
knowledge or authorization. The affidavit of Katheline Nunez,
attached to the Bar's Petition as Exhibit D, was used by The
Bar to support the Petition for Emergency Suspension.

c. In TFB File No. 2018-10,408 (6B), Beverly Mellow retained
Respondent for representation in a potential foreclosure action
while she was still current on her mortgage. Upon the firm's
retainment, Respondent's non-lawyer employee advised Ms.
Mellow to immediately stop paying her mortgage. For
approximately three (3) years, Ms. Mellow inquired numerous
times about completing a short sale on her property, however
her requests and questions to Respondent went unanswered.

In April 2014, Respondent's office informed Ms. Mellow of an
investor who may be interested in purchasing her home. In July
2014, Ms. Mellow executed a deed transferring her home to
Quest Systems, LLC, a company owned and/or controlled by
Respondent, a copy of which was attached to the Bar's Petition
as Exhibit E. Respondent failed to disclose his ownership in the
company, failed to explain the legal ramifications of signing the
deed, failed to advise her to seek independent counsel
conceming the transaction, and failed to obtain her written
infonned consent based on Respondent's role in the transaction.

In November 2017, Ms. Mellow was served with the re-filed
complaint for foreclosure, however, Respondent failed to file
any documents on her behalf or defend her interests despite
assurances from his office that he would handle the matter, and
a default has been entered against her. Instead, Respondent has
continued to litigate the matter on behalf of Quest Systems,
LLC. Respondent used information relating to the
representation of Ms. Mellow to her disadvantage without
getting the client's informed consent. The affidavit of Beverly
Mellow, attached to the Bar's Petition as Exhibit F, was used by
The Bar to support the Petition for Emergency Suspension.
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d. In TFB File No. 2018-10,489 (6B), Respondent represented
Donald Stuart and his wife in a foreclosure matter. After the
trial court granted the foreclosure in March 2017, Respondent
filed an appeal, purportedly on the Stuarts' behalf. After the
filing of the appeal and Mr. Stuart's wife's passing, in August
2017, Anne Ridings was appointed as Plenary Guardian of the
Property and the Limited Guardian of the Person for Mr. Stuart.
Mr. Stuart informed Ms. Ridings that he and his late wife did
not talk with anyone about filing an appeal and that Respondent
did not contact him about an appeal.

Within a week of Ms. Riding's appointment, her attorney Sierra
Butler, Esq., contacted Respondent's office requesting a status
update and requesting he cease and desist from performing any
work on the appeal. Twice, despite explicit instructions to
cease work on the appeal, Respondent contacted counsel for the
appellee, Hope Cannon, Esq., stating that he was willing to
dismiss the case for a cash payment directed to his firm.
Respondent falsely led Ms. Cannon to believe that he had
authority to settle the case.

In November 2017, Respondent transmitted a signed settlement
on the Ward's behalf to Ms. Cannon, with the signature line
reading "Mark Stopa as Attomey in Fact for Donald Stuart."
Respondent executed a settlement agreement on behalf of an

incapacitated person over which he had no authority to act and
after he was given explicit instructions to abandon the appeal
by the Guardian. The affidavits of Anne Ridings, Sierra Butler,
and Hope Cannon, attached to the Bar's Petition as Exhibits G,
H, and I, were used by The Bar to support the Petition for
Emergency Suspension.

e. In TFB File No. 2018-10,715 (6B), Respondent was retained by
Robin Guess, a resident of California, to represent her in a
foreclosure matter in Hillsborough County, Florida. Despite
being retained in August 2017, Respondent did not file a notice
of appearance in Ms. Guess' case until April 25, 2018. In
January 2018, a default was entered against Ms. Guess for
failure to respond to the complaint, and trial was set for April
26, 2018. Respondent did not inform Ms. Guess of the default
or the trial date until April 25, 2018, and he failed to inform her
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that she was required to be present at the trial pursuant to the
court's order. On April 25, 2018, Respondent called Ms. Guess
to discuss a settlement proposal, which she declined.

Respondent's office then forwarded Ms. Guess a verified
motion to quash service of process and motion to vacate
default, which she signed and returned to the office the same
day. Ms. Guess was led to believe that Respondent was going to
attempt to get the case against her dismissed based on the
motions. Instead, Respondent negotiated the terms of a
settlement agreement with plaintiff's counsel, falsely leading
counsel to believe he had authority to settle the case. On April
26, 2018, Respondent's firm settled Ms. Guess' case at the trial
by signing a consent to entry of final judgment of foreclosure
on her behalf without her knowledge or authorization, a
transcript of which was attached to the Bar's Petition as Exhibit
J. Ms. Guess did not know about the settlement until receiving a
copy of the consent judgment from another attomey, attached to
the Bar's Petition as Exhibit K, which agreed to provide
$7,000.00 in relocation assistance.

Ms. Guess has not received any settlement monies from
Respondent. Respondent settled Ms. Guess' case without her
knowledge or authorization after receiving the Referee's
findings of guilt in SC16-1727, wherein Respondent was found
guilty of settling a client's case without her authority. The
affidavit of Robin Guess, attached to the Bar's Petition as
Exhibit L, was used by The Bar to support the Petition for
Emergency Suspension.

f. In TFB File No. 2019-10,001 (6B), Respondent represented
James Goeke at a non-jury trial before the Honorable Kimberly
Sharpe-Byrd on May 11, 2017. A copy of the transcript of the
proceedings was attached to the Bar's Petition as Exhibit M.
The lender sought to foreclose on Mr. Goeke's second
mortgage/line of credit in the amount of $214,000.00.
Respondent argued that Mr. Goeke had in fact only borrowed
$30,000.00 of the line of credit (TR 46) and advised that his
client was prepared to testify as to that amount. (TR 48).
Respondent called Mr. Goeke as a witness, and once sworn in,
Mr. Goeke testified that he borrowed approximately $30,000.00
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on his line of credit. (TR 77). On cross examination, Mr. Goeke
was presented with his own prior deposition testimony wherein
he testified to owing approximately $190,000.00. (TR 82).
When asked what facts he now had that he did not have a year
ago at the time of his deposition, Mr. Goeke stated that,
"[b]ecause I just received with Mr. Stopa the list of information
and I saw this document, I saw that document that said
$214,000 but what I knew was borrowed was $30,000." (TR
83).

Based on documents and evidence provided to Respondent both
before and during the trial, Respondent knew or should have
known that his client's planned testimony was false.
Respondent believed that the client's deposition transcript and
the full pay history exhibits would not be allowed in as
evidence. However, they came in as impeachment evidence.
Respondent knowingly encouraged or allowed his client to take
the stand and provide false testimony. Upon information and
belief, Mr. Goeke is currently facing felony charges for perjury
for his false testimony. The affidavit of The Honorable
Kimberly Sharpe-Byrd, attached to the Bar's Petition as Exhibit
N, was used by The Bar to support the Petition for Emergency
Suspension.

III. RECOMMENDATIONS AS TO GUILT

I recommend that Respondent be found guilty of violating the following

Rules of the Rules Regulating The Florida Bar: 4-1.2(a) (Objectives and Scope of

Representation - Lawyer to Abide by Client's Decisions); 4-1.3 (Diligence); 4-1.4

(Communication); Rule 4-1.8(a) (Conflict of Interest; Prohibited and Other

Transactions: Business Transactions with or Acquiring Interest Adverse to Client);

Rule 4-1.8(b) (Conflict of Interest; Prohibited and Other Transactions: Using

Information to Disadvantage of Client); 4-3.3 (Candor Toward the Tribunal); 4-3.4

(Fairness to Opposing Party and Counsel); 4-8.4(c) (Misconduct: A lawyer shall
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not engage in conduct involving dishonesty, fraud, deceit, or misrepresentation);

and 4-8.4(d) (Misconduct: A lawyer shall not engage in conduct regarding the

practice of law that is prejudicial to the administration of justice).

IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS

I considered the following Standards in support of the disciplinary measures

to be applied:

4.4 Lack of Diligence

4.41 Disbarment is appropriate when: (a) a lawyer abandons the practice and
causes serious or potentially serious injury to a client; or (b) a lawyer knowingly
fails to perform services for a client and causes serious or potentially serious injury
to a client; or (c) a lawyer engages in a pattern of neglect with respect to client
matters and causes serious or potentially serious injury to a client.

4.6 Lack of Candor

4.61 Disbarment is appropriate when a lawyer knowingly or intentionally
deceives a client with the intent to benefit the lawyer or another regardless of
injury or potential injury to the client.

6.1 False Statements, Fraud, and Misrepresentation

6.11 Disbarment is appropriate when a lawyer:
a) with the intent to deceive the court, knowingly makes a false statement or
submits a false document; or

b) improperly withholds material information, and causes serious or potentially
serious injury to a party, or causes a significant or potentially significant adverse
effect on the legal proceeding.

6.2 Abuse of the Legal Process

6.21 Disbarment is appropriate when a lawyer knowingly violates a court order or
rule with the intent to obtain a benefit for the lawyer or another, and causes serious
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injury or potentially serious injury to a party or causes serious or potentially
serious interference with a legal proceeding.

7.0 Violations of Other Duties Owed as a Professional

7.1 Disbarment is appropriate when a lawyer intentionally engages in conduct
that is a violation of a duty owed as a professional with the intent to obtain a
benefit for the lawyer or another, and causes serious or potentially serious injury to
a client, the public, or the legal system.

9.22 Aggravating Factors

(a) prior disciplinary offenses (pursuant to Supreme Court order dated June 19,
2014, in Case No. SCl3-1886, Respondent received a public reprimand
administered by the Board of Governors, along with the requirements to attend
Ethics School and undergo a psychological evaluation, for filing a motion
containing inappropriate language impugning the integrity of a judge in one matter,
and for filing a motion containing misleading statements in another matter);

(b) dishonest or selfish motive;

(c) a pattern of misconduct;

(d) multiple offenses;

(g) refusal to acknowledge wrongful nature of conduct;

(h) vulnerability of victim; and,

(i) substantial experience in the practice of law (Respondent was admitted to
practice law in Florida on April 23, 2002).

9.32 Mitigating Factors

(g) character or reputation.
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IV. CASE LAW

I considered the following case law in support of the disciplinary measures

to be applied:

Florida Bar v. Kane, Kane, and Lentner, 202 So.3d 11 (Fla. 2016)-Disbarment was
appropriate sanction for three attorneys who engaged in misconduct in reaching
settlement with insurer while representing clients with personal injury protection
(PIP) claims; attorneys secretly negotiated an aggregate settlement that created
conflicts of interest between lawyers and clients and left other attorneys bringing
bad faith claims against insurer with no compensation for their significant work,
attorneys abandoned their PIP clients' bad faith claims in favor of a greater fee for
themselves when allocating the settlement funds, and attorneys withheld from
clients nearly all the material information about the settlement, entirely to further
their own interests.

Florida Bar v. Doherty, 94 So. 3d 443, 450 (Fla. 2012)- an attomey was disbarred
for attorney's failure to disclose in writing to elderly client to whom he provided
both legal and financial investment services, including brokering the sale of
annuities, his financial interest in the annuity transactions, in violation of rule of
professional conduct prohibiting a lawyer from engaging in a business transaction
with a client unless lawyer makes specific written disclosures to client; attorney's
misconduct was egregious, in that he advised his client to take specific actions that
would earn him a financial benefit and failed to disclose this personal interest to
client, attorney had prior disciplinary history, he acted with a selfish motive, and
he refused to acknowledge the wrongful nature of his misconduct.

Florida Bar v. Thompson, 994 So. 2d 306 (Fla. 2008)-Permanent disbarment for an
attorney who made false statements of material facts to a tribunal, knowingly
disobeying obligations under the rules of a tribunal, engaging in ex parte

communications, using means that have no substantial purpose other to embarrass
or delay, engaging in conduct involving dishonesty, fraud, deceit or
misrepresentation, and conduct prejudicial to the administration ofjustice, among
other misconduct. The referee in his report found permanent disbarment to be
appropriate, as opposed to the Bar's recommended sanction of disbarment for 10

years, because there was "no evidence whatsoever to indicate that [r]espondent is
amenable to rehabilitation, or even remotely appreciates the basis upon which a
need or purpose for such rehabilitation is warranted."
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Florida Bar v. Springer, 873 So. 2d 317 (Fla. 2004)-an attorney was disbarred for
multiple instances of misconduct, repeated in six matters in which attorney
represented an individual or a condominium association of which the individual
was president, in failing to provide competent representation, failing to act with
reasonable diligence, failing to keep client reasonably informed, and
misrepresenting to client the status of the client's matter. Consider the language in
Chief Justice Lewis' concurring opinion at 324: "A sanction recommendation need
only be reasonably based in existing case law; it need not spring from factually
identical precedent. We should not subscribe to the view that disbarment may not
occur if this Court has not previously rendered an opinion of disbarment on
identical facts. Facts supporting disbarment (such as those in the present case) may
be so egregious that this Court has not had the occasion to render such an opinion."

Florida Bar v. Klein, 774 So. 2d 685 (Fla. 2000)-an attorney was disbarred for
failing to provide competent representation, failing to abide by his client's
decisions, failing to explain matters fully to clients, failing to avoid limitations on
professional judgment, asserting frivolous issues, knowingly permitting a witness
to give false testimony, knowingly making false statement of fact to a tribunal,
knowingly disobeying orders of the tribunal, and conduct prejudicial to the
administration ofjustice. The Court noted, "[w]hat is clear from our review of this
case is the inherent danger to the public and the legal system when an attorney
ceases to objectively evaluate legal matters in which he is personally

involved...The tools and inherent power vested in those authorized to practice law
in Florida cannot be perverted for personal whim."

Florida Bar v. Cox, 718 So. 2d 788 (Fla. 1998)-Disbarment was warranted for
attorney's 27 violations of Rules Regulating the Florida Bar, which included failure
to consult client regarding conflict of interest, obtaining improper notarization of
will, creating and signing various false documents in an effort to earn extraordinary
attorney fee, and failing to keep client informed about status of his case following
various requests for such information; attorney had history of prior discipline.

V. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE
APPLIED

Pursuant to the Permanent Disbarment on Consent, I make the following

recommendations as to the disciplinary measures to be applied:
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a. Permanent Disbarment; and

b. Respondent shall pay the Bar's costs.

VI. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD

Prior to recommending discipline pursuant to Rule 3-7.6(m)(1)(D), I

considered the following personal history and prior disciplinary record of

Respondent, to wit:

Age: 42

Date Admitted to the Bar: April 23, 2002

Prior Disciplinary Convictions and Disciplinary Measures Imposed Therein:

Respondent was placed under emergency suspension from the practice
of law pursuant to Court Order dated July 27, 2018, following The Florida
Bar's filing its Petition for Emergency Suspension in the instant matter.

Respondent received a public reprimand administered before the
Board of Governors with the requirements to attend Ethics School and
undergo a psychological evaluation pursuant to Court Order dated June 19,
2014, in Case No. SCl3-1886.

The Referee notes that Respondent is not Florida Board Certified in any area
of practice.

VII. STATEMENT OF COSTS AND MANNER IN WHICH COSTS SHOI ILD
BE TAXED

I find the costs set forth in The Florida Bar's Motion to Assess Costs and

Statement of Costs filed in this cause were reasonably incurred and were not

unnecessary, excessive, or improperly authenticated.

Investigative Costs $1,515.45
Bar Counsel Costs $145.41
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Court Reporters' Fees $1,751.65
Administrative Fee $1,250.00
Witness Costs $56.96
Copy Costs $793.50

TOTAL $5,512.97

It is recommended that the costs itemized in The Florida Bar's Statement of

Costs in the total sum of $5,512.97 be charged to Respondent and that interest at

the statutory rate shall accrue and be deemed delinquent 30 days after the judgment

in this case becomes fmal unless paid in full or otherwise deferred by the Board of

Governors of The Florida Bar.

Dated this 1* day of February, 2019.

Honorable Daryl M anning, Referee
Original To:

Honorable John A. Tomasino, Clerk of the Supreme Court of Florida, Supreme
Court Building, 500 South Duval Street, Tallahassee, Florida, 32399-1927, and via
electronic mail to e-file@ficourts.org

Confonned Copies To:

Mark P. Stopa, Respondent, 7351 Sawgrass Point Drive, Seminole, Florida
33782, foreclosurepleadinas@stopalawfirm.com; markpstopa@amail.com

Katrina S. Brown, Bar Counsel, and Matthew Ian Flicker, Bar Counsel, The
Florida Bar, Tampa Branch Office, 2002 North Lois Avenue, Suite 300, Tampa,
Florida 33607-2386, kschaffhouser(/dfloridabar.org, mflicker@floridabar.ora,

Adria E. Quintela, Staff Counsel, The Florida Bar, Lake Shore Plaza II, 1300
Concord Terrace Suite 130, Sunrise, Florida 33323, aquintela@floridabar.ora
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