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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT, 

IN AND FOR PINELLAS COUNTY, FLORIDA 

 

STATE OF FLORIDA, 

Plaintiff, 

 

v.        Case No. 1985-CF-007084 

 

JAMES DAILEY, 

Defendant. 

_______________________________  / 

 

DEFENDANT’S SECOND SUCCESSIVE MOTION TO  

VACATE JUDGMENTS OF CONVICTION AND SENTENCE  

 

Defendant James Dailey, through undersigned counsel, files this successive motion to vacate under 

Fla. R. Crim. P. 3.851. This motion is filed in light of newly discovered evidence of actual innocence. 

CITATIONS TO THE RECORD 
 

 The following symbols will be used to designate references to the record: “T” refers to the 

transcript of trial proceedings; “R” refers to the record on direct appeal to the Florida Supreme Court; 

and “PCR” refers to the post-conviction record on appeal to the Florida Supreme Court. All other 

references will be self-explanatory. All emphasis is supplied unless otherwise noted.  

1. The judgment and sentence under attack and the name of the court that rendered the 

same. 

 

The Circuit Court of the Sixth Judicial Circuit, Pinellas County, entered the judgments of 

conviction and sentence under consideration. (See Attachment A).  

Mr. Dailey was tried by a jury and found guilty of first degree murder on June 27, 1987. The jury 

recommended a sentence of death for the first degree murder conviction on June 30, 1987, by a vote 

of twelve to zero. The trial court sentenced Mr. Dailey to death on August 7, 1987. On November 14, 

1991, the Florida Supreme Court affirmed the conviction, but vacated Mr. Dailey’s death sentence 

because the trial court improperly instructed the jury on and considered the aggravating circumstances 

of “cold, calculated, and premeditated” and that the murder was committed to avoid arrest. The trial 

court also improperly failed to assign any weight to numerous mitigating circumstances, and 
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erroneously relied on evidence from a different trial, which was not introduced in the guilt or penalty 

phase, at Mr. Dailey’s trial. Dailey v. State, 594 So.2d 254 (Fla. 1991). On remand, the trial court, 

without empaneling a new jury, again sentenced Mr. Dailey to death and the Florida Supreme Court 

affirmed. Dailey v. State, 659 So.2d 246 (Fla. 1995). To be clear, Mr. Dailey did not waive his right to 

a jury, but specifically filed a motion to empanel a new jury and hold a new penalty phase. This motion 

was denied by the trial court and the denial was affirmed by the Florida Supreme Court. Dailey v. State, 

659 So. 2d 246 (Fla. 1995). The Supreme Court of the United States denied certiorari on January 22, 

1996. Dailey v. Florida, 516 U.S. 1095 (1996). 

On March 28, 1997, Mr. Dailey filed a Motion to Vacate Judgment and Sentence pursuant to Fla. 

R. Crim. P. 3.850. He filed amended motions on April 11, 1997, and November 12, 1999. The circuit 

court denied the Motion after a limited evidentiary hearing. Mr. Dailey appealed the denial and filed a 

State Habeas Petition in the Florida Supreme Court. Dailey v. State, 965 So. 2d 38 (Fla. 2007). The 

Florida Supreme Court affirmed the denial of his 3.850 Motion and denied his State Habeas Petition. 

Id. 

Thereafter, Mr. Dailey filed a timely Petition for Writ of Habeas Corpus in the United States 

District Court for the Middle District of Florida. Dailey v. Sec'y, Florida Dept. of Corr., 8:07-CV-

1897-T-27MAP (M.D. Fla. Mar. 29, 2012). The District Court denied his habeas petition on April 1, 

2011. He filed a timely Notice of Appeal and Certificate of Appealability before the United States 

Court of Appeals for the Eleventh Circuit. (Case No. 12-12222-P), which was subsequently denied. 

The United States Supreme Court denied certiorari on April 29, 2013. Dailey v. Crews, 133 S.Ct. 2027 

(2013).  

On January 9, 20171, Mr. Dailey filed his First Successive Motion to Vacate Death Sentence based 

on Hurst v. Florida, 136 S.Ct. 616 (2016) and Hurst v. State, 202 So. 2d 40 (Fla. 2016). This Court 

                                                      
1 On January 1, 2017, undersigned counsel took over this case from prior postconviction counsel, 

David Gemmer, who retired on December 31, 2016. 
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denied that motion on February 20, 2017. Mr. Dailey filed a Motion for Rehearing on April 26, 2017, 

which was denied on May 10, 2017. A Notice of Appeal was filed on June 7, 2017. Simultaneously, 

with the filing of this motion, undersigned counsel also filed a Motion to Relinquish Jurisdiction at the 

Florida Supreme Court2. That appeal is still pending before the Florida Supreme Court.  

2. Issues raised on appeal and disposition thereof.  

 

The following issues were raised in Mr. Dailey’s direct appeal: 

 

1. The trial court erred by admitting evidence that the appellant exercised his right to an 

extradition hearing and by permitting the prosecutor to comment on that evidence during his 

opening argument (denied, harmless); 

2. The trial court committed per se reversible error by allowing the state to introduce into evidence 

a booking photograph of Dailey that was not provided to defense counsel during discovery, 

without holding a Richardson hearing (denied); 

3. The trial court erred by admitting evidence based on out of court statements by the co-

defendant who did not testify at trial, thus violating Dailey’s right to confrontation (denied); 

4. The trial court erred in admitting the knife sheath as an exhibit, and accompanying evidence 

concerning its discovery, because the knife sheath was not connected to the appellant or to the 

crime and therefore, was irrelevant and inadmissible (denied, harmless); 

5. The trial court erred by permitting the state to elicit hearsay evidence of prior consistent 

statements made to Detective Halliday by the three inmate witnesses (denied, harmless);  

6. The trial court erred by restricting defense counsel’s cross-examination of Paul Skalnik about 

the nature of his past and pending felony charges for taking money from women under 

dishonest circumstances (denied, harmless); 

7. The trial court erred by instructing the jury over defense objection that the defense need not 

have been present when the crime was committed to be guilty of first degree murder (denied); 

8. The trial court erred by failing to grant a mistrial when the prosecutor made two comments on 

the defendant’s failure to testify during her closing argument (denied, harmless);  

9. The trial court erred in qualifying Detective Halliday as an expert in homicide investigation 

and sexual battery because his opinion was based on nothing more than common intelligence 

and speculation (denied);  

10. The trial judge erred by finding three aggravating factors that were not supported by the 

evidence and by considering a nonstatutory aggravating factor in his discussion of possible 

mitigating factors (evidence did not support the finding that the murder was committed to 

prevent a lawful arrest or that it was committed in a cold, calculated, and premeditated 

manner)(error); 

11. The trial court erred by admitting into evidence a certified copy of Dailey’s 1979 conviction 

for aggravated battery, including a notation that another charge had been dropped pursuant to 

a plea bargain (denied, harmless);  

12. The trial court erred by failing to consider statutory and nonstatutory mitigation presented by 

                                                      
2 See Tompkins v. State, 894 So. 2d 857, 859–60 (Fla. 2005) (“[I]f an appeal is pending in a death 

penalty case and this Court denies a motion to relinquish jurisdiction for the trial court to consider a 

new claim, the trial court should hold any successive postconviction motion in abeyance until the 

appeal process is completed.”). 
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the defense (trial court erred by finding numerous mitigating factors but according them no 

weight); 

13. The trial judge erred by basing his sentencing, in part, on off the record information from the 

co-defendant’s trial, the co-defendant’s PSI, and the prosecutor’s sentencing memorandum, 

thus violating the appellant’s right to confront the witnesses (trial court erred in considering 

this evidence).  

 

The following issues were raised on direct appeal after Mr. Dailey’s re-sentencing: 

 

1. Trial court erred by denying appellant’s motion for a new penalty phase trial because the jury’s 

death recommendation was based on invalid jury instructions on three of five aggravating 

factors (denied); 

2. The trial court failed to find and weigh mitigating circumstances shown by the evidence and 

not refuted by the state (denied);  

3. The trial court violated appellant’s constitutional right to due process by denying his motion to 

disqualify the sentencing judge because appellant had reasonable grounds to fear that the judge 

could not be impartial at resentencing (denied); 

 

3. Disposition of all previous claims raised in post-conviction proceedings and the reasons 

the claims raised in the present motion were not raised in the former motions. 

 

A. Motion to Vacate Judgment and Sentence:  

 

1. Dailey’s counsel was prejudicially ineffective at guilt phase (denied); 

2. Ineffective assistance of counsel at the sentencing phase (denied); 

3. Dailey was deprived of due process and equal protection because trial counsel failed to 

prepare a competent mental health professional in violation of Ake v. Oklahoma 

(denied);  

4. State withheld exculpatory evidence (denied); 

5. Newly discovered evidence (denied); 

6. Prosecutorial misconduct for presenting misleading evidence and improper argument 

to the jury (denied); 

7. State knowingly presented or failed to correct material false testimony (denied);  

8. Dailey’s sentencing is disproportionate to co-defendant’s sentence (denied);  

9. Trial court committed fundamental error by instructing the jury on HAC (denied); 

10. Florida capital sentencing statute is unconstitutional (denied); 

11. Jury instructions were incorrect and shifted burden to defense to prove death was 

inappropriate (denied); 

12. Jury was misled by unconstitutional instructions which diluted their sense of 

responsibility (denied); 

13. Rules prohibiting juror interviews are unconstitutional (denied); 

14. Electrocution is cruel and/or unusual punishment (denied); 

15. Cumulative error (denied); 

 

See Dailey v. State, 965 So. 2d. 38 (Fla. 2007). 

 

B. Writ of Habeas Corpus: 

 

1. Florida’s statute is unconstitutional under Ring because it permits the State to indict a 
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defendant without specifying whether it intends to prosecute under premeditated or 

felony murder theory (denied); 

2. Florida’s death sentencing statute is unconstitutional under Ring (denied). 

 

C. First Successive Motion to Vacate Judgement and Sentence: 

 

1. Mr. Dailey’s death sentence stands in violation of the Sixth Amendment under Hurst 

v. Florida and Hurst v. State and should be vacated; 

2. Mr. Dailey’s death sentence stands in violation of the Eighth Amendment under Hurst 

v. State and should be vacated;  

3. The denial of Mr. Dailey’s prior postconviction claims must be reheard and determined 

under a constitutional framework. 

 

D. Claims not Raised in Previous Motions:  

This successive motion for postconviction relief is primarily predicated on newly discovered 

evidence and two Giglio3 violations. In particular, it is based on evidence and affidavits which 

contradict testimony given by several State witnesses during Mr. Dailey’s original trial and establishes 

that Jack Pearcy alone committed the crime. The information and evidence contained herein was 

obtained by current post-conviction counsel who began representing Mr. Dailey on January 1, 2017. 

Pursuant to Fla. R. Crim. P. 3.851(d)(2)(A), Mr. Dailey asserts that the facts upon which this motion 

is predicated were unknown to the movant or the movant’s attorney and could not have been 

ascertained by the exercise of due diligence within the time prescribed by paragraph (1) of that rule, 

i.e. one year after the judgment and sentence became final. This motion is timely if filed within one 

year after the new facts were discovered, i.e. if filed on or before January 1, 2018.  

Alternatively, any of the facts and circumstances that the court determines were available through 

due diligence to Mr. Dailey’s prior counsel, were not discovered due to ineffective assistance of initial 

review post-conviction counsel, depriving Mr. Dailey of effective assistance of trial counsel and of 

effective assistance of initial review post-conviction counsel4. See also McQuiggin v. Perkins, 133 S. 

                                                      
3 Giglio v. United States, 405 U.S. 150 (1972). 
4 To the extent that the facts and information contained in this motion could have been discovered by 

prior post-conviction counsel, prior post-conviction counsel was ineffective and Mr. Dailey is entitled 

to relief under Martinez v. Ryan, 132 S.Ct. 1309 (2012) and Trevino v. Thaler, 133 S.Ct. 1911 (2013). 

Mr. Dailey could not have asserted ineffective assistance of post-conviction counsel as “cause” for his 
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Ct. 1924, 1931 (2013)(holding that defendants with an actual innocence claim may have their federal 

constitutional claims considered on the merits notwithstanding the existence of a procedural bar).  

4. The nature of the relief sought.  

 

Mr. Dailey seeks to set aside his conviction and sentence of death and receive a new trial. 

5. Claims for which an evidentiary hearing is sought. 

 

CLAIM I 

 

NEWLY DISCOVERED TESTIMONIAL EVIDENCE 

PROVES THAT MR. DAILEY IS ACTUALLY INNOCENT 

 

This claim is evidenced by the following: 

All factual allegations contained elsewhere within this motion and set forth in the Defendant’s 

previous motions to vacate, and all evidence presented by him during the previously conducted 

evidentiary hearing are incorporated herein by specific reference.  

Under Florida and federal law, there are two requirements needed for relief based on newly 

discovered evidence. First, the asserted facts must have been unknown by the trial court, by the party, 

or by counsel at the time of the trial, and it must appear that defendant or his counsel could not have 

known them by the use of diligence. Second, the newly discovered evidence must be of such nature 

that it would probably produce an acquittal on retrial. See Jones v. State, 709 So. 2d 512 (Fla. 1998). 

The Jones standard is also applicable where the issue is whether a life or death sentence should have 

been imposed. Scott v. Dugger, 604 So. 2d 465, 468 (Fla. 1992). See also Jones v. State, 591 So. 2d 

911, 914-15 (Fla. 1991); Robinson v. State, 707 So. 2d 688, 691 n.4 (Fla. 1998); Fla.R.Crim.Pro. 

3.851(d)(2)(A). When addressing this claim, this Court “must evaluate all the admissible newly 

                                                      

failure to diligently develop his procedurally barred claims or his failure to file a timely appeal 

previously because he was represented by the same attorney in prior state and federal post-conviction 

appeals. This injustice is the type of scenario the Martinez Court found compelling enough to recognize 

an exception to well-settled law that ineffective assistance of initial review state post-conviction 

counsel can suffice as cause to excuse a procedural default. Martinez, 132 S.Ct. at 1315. Accordingly, 

Mr. Dailey requests that this Court allow a determination of his claims on the merits.  
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discovered evidence at this hearing in conjunction with newly discovered evidence at the prior 

evidentiary hearing and then compare it with the evidence that was introduced at trial.” Jones v. State, 

709 So. 2d 512, 522 (Fla. 1998)(citing Kyles v. Whitley, 514 U.S. 419, 441 (1994))(Jones II). Newly 

discovered evidence satisfies the second prong of the Jones II test if it “weakens the case against [the 

defendant] so as to give rise to a reasonable doubt as to his culpability.” Jones II, 709 So. 2d at 526 

(quoting Jones v. State, 678 So. 2d 309, 315 (Fla. 1996)). If the defendant is seeking to vacate a 

sentence, the second prong requires that the newly discovered evidence would probably yield a less 

severe sentence. See Jones, 591 So. 2d at 915. 

The Due Process Clause of the Federal Constitution and the Eighth Amendment provide that when 

relevant evidence that would produce an acquittal has not been presented because it could not have 

been discovered, a capital defendant has a right to a new trial. Mr. Dailey raises four areas of newly 

discovered evidence; each one will be addressed in turn, though the Court must consider the totality of 

the evidence discussed below when evaluating this claim. 

A. The April 20, 2017, affidavit of Jack Pearcy proves Mr. Dailey is innocent and that Jack 

Pearcy alone murdered Shelly Boggio. 

 

Jack Pearcy was Mr. Dailey’s co-defendant and was also found guilty of the first degree murder of 

Shelly Boggio. Pearcy v. State, 514 So. 2d 364 (Fla. 2nd DCA 1987). He received a life sentence. Id. 

Pearcy was called to testify at Mr. Dailey’s original trial, but invoked his Fifth Amendment right to 

remain silent – even though he had already been tried and convicted for the murder of Shelly Boggio. 

(T. 412). The trial court found Pearcy in criminal contempt. (T. 413). Pearcy was then called to testify 

at Mr. Dailey’s evidentiary hearing on November 7, 2003, however, he again invoked his Fifth 

Amendment right to remain silent. (PCR. 118).  

However, on April 20, 2017, Pearcy admitted to being solely responsible for the murder stating, 

“James Dailey was not present when Shelly Boggio was killed. I alone am responsible for Shelly 

Boggio’s death.” (See Attachment B). He is available to testify at an evidentiary hearing. 
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B. The May 9, 2017, affidavit of James Wright and the June 12, 2017, affidavit of Michael 

Frank Sorrentino constitute new evidence further undermining the reliability and validity of the 

snitch testimony at Mr. Dailey’s original trial. 

 

James Wright was incarcerated at the Pinellas County jail with James Dailey and Jack Pearcy. 

Wright knew both Pearcy and Dailey, and had read about their case in the local newspaper. Wright 

maintains that Dailey consistently denied killing Shelly Boggio and never admitted to participating in 

her death. Dailey continuously maintained his innocence throughout his time at the county jail.  

Additionally, Wright recalls a detective coming to the Pinellas County jail to interview him about 

the Pearcy and Dailey case. The detective asked Wright if Dailey talked about his case. The detective 

also brought newspaper articles to the jail about Shelly Boggio’s murder when he interviewed Wright. 

See Wright affidavit, Attachment C.  

Michael Frank Sorrentino was also incarcerated at the Pinellas County jail with James Dailey. 

Sorrentino and Dailey shared a cell and/or were in the same “pod” at the county jail for approximately 

eight to twelve months.  

Sorrentino also remembered a detective coming to the jail to interview inmates about the Pearcy 

and Dailey case. The detective took Sorrentino into a room and had newspaper articles laying out on 

the table in plain sight. The detective asked Sorrentino if Dailey and/or Pearcy had talked to Sorrentino 

about their cases or if anything in the newspaper articles, “looked familiar.” See Sorrentino affidavit, 

Attachment D. Both Wright and Sorrentino are available to testify at an evidentiary hearing. 

C. Newly discovered evidence demonstrates that despite his testimony to the contrary, Paul 

Skalnik received a deal. Further, his reputation in the community discredits his testimony.  

 

In addition to the evidence produced during the initial post-conviction evidentiary hearing which 

discredited Paul Skalnik, current counsel has discovered that Paul Skalnik had a reputation in the 

community for being deceitful. Current counsel has uncovered numerous memos produced by 

members of the Pinellas County Sheriff’s Office who were working at the Pinellas County Jail while 

Paul Skalnik was incarcerated there. These memos include comments that Skalnik had “given false 
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statements about some of the corrections staff.” (See Attachment E). Taken together with the written 

statements from other corrections officers, these memos show that Skalnik had a history of 

demonstrably false accusations against guards and other officials in the jail. 

Skalnik’s reputation for dishonesty followed him to Arizona where his probation officer there 

described him as manipulative. (See Attachment F). Skalnik also lodged numerous complaints while 

in the Arizona Department of Corrections’ custody which were deemed to be “unfounded and without 

substance.” Id.  

Additionally, Skalnik testified at Mr. Dailey’s trial that he was not promised or offered anything 

in exchange for his trial testimony from any person at the Pinellas County jail, law enforcement, or the 

State Attorney’s Office. (T. 532). Skalnik also testified that he previously received no consideration 

on his sentence for his testimony in prior cases, but instead, “was probably treated worse than if I 

hadn’t testified.” (T. 532-33). However, his testimony was patently false.  

Current counsel has uncovered a memo from the State Attorney’s Office written about Skalnik 

which reads, “Will plea to a 3 yr. cap DOC. Off record: if D’s aid in previous discussed case is 

substantial, the state will be seeking to mitigate – probation was discussed!” (See Attachment G). 

Additionally, in a separate State Attorney file there is another note in the prosecutor’s files which reads, 

“SO FAR I’ve promised neither defendant nor attorney nothing!” (See Attachment H) (emphasis in 

original). Finally, undersigned counsel found a letter from Detective John Halliday – the lead detective 

in Mr. Dailey’s case – to the Florida Parole Commission vouching for Skalnik and asking for his release 

on parole due to Skalnik’s aid in a prior felony case. (See Attachment I).  

Clearly Skalnik’s testimony that he received no prior consideration from the State for his testimony 

was false. Further, even if Skalnik was promised nothing prior to Mr. Dailey’s trial in exchange for his 

testimony, based on Skalnik’s prior dealings with the State, is it clear that Skalnik expected some 

consideration from the State in exchange for testifying against Mr. Dailey. 

Finally, Skalnik’s dishonesty was taken one step further at trial when he lied about his criminal 



10 

 

history and tried to distinguish his crimes from the crime that Mr. Dailey was charged with. This 

testimony was false. At trial, Skalnik testified:  

Q:  Sir, how bad were your charges? 

A:  They were grand theft, counselor, not murder, not rape, no physical violence  

 in my life. 

 

(R. at 1158). 

Current counsel has uncovered that Skalnik was charged in Pinellas County with lewd and 

lascivious actions on a child under 14 years of age. Yet, both Skalnik and the State remained 

conspicuously silent as to Skalnik's history of child sexual abuse, which included the vaginal 

penetration of a twelve-year-old child. 

The State later added to the egregiousness of the error by arguing during closing that the “three 

prisoners that were brought on from the Pinellas County Jail are thieves and drug dealers.” (R. 1277). 

And, that the jury was to believe their testimony because “there is a hierarchy over in that jail just like 

in life,” where brutal crimes against children are worse than “buying stolen cars” or “sale and 

possession of cocaine.” (R. 1278). Arguing that Skalnik’s crimes were limited to non-violent monetary 

offenses, thus putting him higher on the believability hierarchy, was an outright lie by the State – 

especially given that the same State Attorney’s Office had charged Skalnik with sexual assaults against 

children in the past. (See Attachment J).5  

Finally, after Mr. Dailey’s trial, the State requested that Skalnik be released on his own 

recognizance from the jail, even though he had previously violated his conditions of release every time 

he was out on bond, probation, or parole. As usual, Skalnik then disappeared and committed multiple 

new law violations. In April 1989, even though Skalnik was charged with four counts of grand theft 

and two felony failure to appear charges, the State agreed to five years imprisonment on each count to 

run concurrently, with no habitual felony offender status or other sentencing enhancements. 

                                                      
5 Skalnik is currently serving a 50 month sentence in federal prison for failing to register as a sex 

offender and for illegally possessing a firearm as a convicted felon.  
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Additionally, according to Skalnik’s prior attorney Richard Watts, the State also agreed to Skalnik’s 

request to serve his time in the Texas’ Department of Corrections’ custody, where he was immediately 

paroled and released from custody, and never served his five year sentence. The State also did not go 

through the proper legal channels for transferring custody of inmates, including the Interstate Compact 

Agreement, or have Skalnik waive extradition. Mr. Watts is available to testify at a future evidentiary 

hearing. 

D. Newly discovered Indian Rocks Beach Police reports, including Oza Shaw’s original police 

interview, prove that Mr. Dailey was not with Jack Pearcy when Shelly Boggio was killed.  

 

 Current post-conviction counsel has found numerous police reports written by detectives with 

the Indian Rocks Beach Police (“IRBP”) who co-investigated the death of Shelly Boggio with the 

Pinellas County Sheriff’s Office. According to the IRBP reports, Oza Shaw stated that Jack Pearcy, 

Gayle Bailey, James Dailey, and Shelly Boggio returned to the apartment after going out. Jack Pearcy 

and Shelly Boggio then gave Mr. Shaw a ride to the telephone booth, Mr. Shaw stated that Mr. Dailey 

was not with them. When Mr. Shaw returned home, Gayle Bailey was in the living room. Mr. Shaw 

fell asleep but then awoke when Pearcy returned home, alone, without Shelly Boggio. Pearcy went into 

Mr. Dailey’s room and the two left the house. (See Attachment K).  

Taken together, all of this newly discovered evidence so weakens the State’s case against Mr. 

Dailey and gives rise to reasonable doubt as to his culpability. 

 

For more than thirty years, Mr. Dailey has consistently maintained his innocence for the murder of 

Shelly Boggio. The facts adduced at trial are summarized in the Florida Supreme Court’s Opinion on 

direct appeal:  

On May 5, 1985, fourteen year-old Shelly Boggio, her twin sister Stacey, and Stephanie 

Forsythe were hitchhiking near St. Petersburg when they were picked up by James 

Dailey, Jack Pearcy and Dwaine Shaw. The group went to a bar and then to Pearcy's 

house, where they met Gayle Bailey, Pearcy's girlfriend. Stacey and Stephanie returned 

home. Shelly, Gayle and the men went to another bar and then returned to Pearcy's 

house about midnight. Shelly left in the car with Dailey and Pearcy, and when the two 

men returned without Shelly several hours later Dailey was wearing only a pair of wet 

pants and was carrying a bundle. The next morning, Dailey and Pearcy visited a self-

service laundry and then told Gayle to pack because they were leaving for Miami. 
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Shelly's nude body was found that morning floating in the water near Indian Rocks 

Beach. She had been stabbed, strangled and drowned. Dailey and Pearcy were charged 

with her death. 

 

Dailey v. State, 594 So. 2d 254, 255-56 (Fla. 1991).  

However, that is not a complete or accurate summary of the night’s events. According to Oza Shaw 

and Gayle Bailey, after Stephanie and Stacey went home, Gayle Bailey, Jack Pearcy, James Dailey 

and Shelly Boggio went to a bar. (T. 379-80). Oza Shaw stayed home. (T. 421). When the group 

returned home, Jack Pearcy, Shelly Boggio and Oza Shaw left, and dropped Shaw off at a local phone 

booth. (T. 421). James Dailey was not with them. (T. 431-32). According to Oza Shaw’s original 

statement to law enforcement, after he finished his phone calls, he walked home and found Gayle 

Bailey sitting in the living room. (See Attachment K). A little while later, Jack Pearcy returned home 

– without Shelly Boggio – and walked into James Dailey’s room. Id. He got Dailey and the two left 

the house. Later that night, Pearcy and Dailey returned, and Dailey’s pants were wet. Gayle Bailey 

originally told police on May 10, 1985, she did not think this was strange, because it was common for 

Dailey and Pearcy to go swimming at night. (See Attachment L).  

The newly discovered evidence of Pearcy’s admission to killing Shelly Boggio confirms Oza 

Shaw’s sequence of events that night. Pearcy alone killed Shelly Boggio after dropping Shaw off at 

the phone booth and before returning to the house to pick up Dailey. Additionally, the affidavits from 

Wright and Sorrentino impeach the credibility of James Leitner, Pablo Dejesus, and Paul Skalnik’s 

testimony that the facts they testified to at trial came from Dailey and not the local paper and/or 

Detective Halliday. Finally, the new reputation evidence against Paul Skalnik, and the proof of his 

concealed deals with the State, completely discredits his trial testimony.   

All of the evidence detailed above was unknown at the time of Mr. Dailey’s trial. In assessing the 

totality of the evidence described above, including the evidence presented at the prior post-conviction 

evidentiary hearing and the evidence at trial, Mr. Dailey has established that this evidence would 

probably produce an acquittal at trial. Jones v. State, 709 So. 2d 512, 522 (Fla. 1998)(citing Kyles v. 
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Whitley, 514 U.S. 419, 441 (1994)). U.S. Const. amend. V, VIII, and XIV.  

Based on the standard set forth in Jones II, the postconviction court must consider the 

effect of the newly discovered evidence, in addition to all of the admissible evidence 

that could be introduced at a new trial. Swafford v. State, 125 So.3d 760, 775-76 

(Fla.2013). In determining the impact of the newly discovered evidence, the court must 

conduct a cumulative analysis of all the evidence so that there is a “total picture” of the 

case and “all the circumstances of the case.” Id. at 776 (quoting Lightbourne v. State, 

742 So.2d 238, 247 (Fla.1999))... As this Court held in Lightbourne, and more recently 

in Swafford, a postconviction court must even consider testimony that was 

previously excluded as procedurally barred or presented in another 

postconviction proceeding in determining if there is a probability of an acquittal. 

Swafford, 125 So.3d at 775-76; Lightbourne, 742 So.2d at 247. 

 

Hildwin v. State, 141 So.3d 1178, 1184 (Fla. 2014). See also Jones II, 709 So. 2d at 522 (“Because 

this appeal involves a second evidentiary hearing in which claims of newly discovered evidence were 

presented and evaluated by a trial judge, we must evaluate all the admissible newly discovered 

evidence at this hearing in conjunction with newly discovered evidence at the prior evidentiary hearing 

and then compare it with the evidence that was introduced at trial.”); Swafford v. State, 125 So. 3d 760, 

775-76 (Fla. 2013) (“The Jones standard requires that, in considering the effect of the newly discovered 

evidence, we consider all of the admissible evidence that could be introduced at a new trial. In 

determining the impact of the newly discovered evidence, the Court must conduct a cumulative 

analysis of all the evidence so that there is a ‘total picture’ of the case and ‘all the circumstances of the 

case.’” (quoting Armstrong v. State, 642 So. 2d 730, 735 (Fla. 1994)). 

Review of the evidence 

Before Mr. Dailey’s capital trial, the State was in possession of hairs, which were found in the 

victim’s hand. These hairs were sent to the Federal Bureau of Investigations (“FBI”) laboratory in 

Washington, D.C. for testing and comparison to Mr. Dailey’s hair samples. The FBI analyst concluded 

that the hairs found in the victim’s hand “could not be associated with the suspect.” (See Attachment 

M). Although this evidence was available to trial counsel and was admissible, it was not presented at 

Mr. Dailey’s original trial, however, it is admissible evidence which must be considered when 

evaluating whether a new trial would probably produce an acquittal and/or a life sentence.  
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Second, Oza Shaw originally told law enforcement that he stayed home while Jack Pearcy, Gayle 

Bailey, James Dailey and Shelly Boggio went out. (See Attachment K). After the group returned home, 

Jack Pearcy and Shelly Boggio gave Mr. Shaw a ride to a telephone booth, and Mr. Dailey was not 

with them. Id. When Mr. Shaw returned home, Gayle Bailey was in the living room. Id. Mr. Shaw fell 

asleep, but then awoke when Pearcy returned home alone -- without Shelly Boggio. Id. Pearcy went 

into Mr. Dailey’s room and the two left the house. Id. Pearcy and Mr. Dailey returned later that evening. 

Id. Shaw’s testimony corroborates Pearcy’s affidavit. Although this evidence was also available to trial 

counsel, it was not presented at Mr. Dailey’s original trial, however, it is admissible evidence which 

must be considered when evaluating whether a new trial would probably produce an acquittal. 

Third, the deposition testimony of Deborah North corroborates both Pearcy’s affidavit and Shaw’s 

testimony. (See Attachment N). Ms. North testified that sometime after midnight she saw Shelly 

Boggio at the Sea Breeze bar – a beach bar near Indian Rocks Beach. Ms. North saw Shelly outside, 

near a car that was stuck in the sand. Shelly was with one male. This timeline corroborates the 

Southwestern Bell Telephone records which show that Shaw placed a telephone call to his girlfriend 

at 12:15 a.m., and Shaw’s testimony that Pearcy and Shelly drove off after dropping Shaw off at the 

phone booth. Additionally, Shelly’s body was found within five miles from the Sea Breeze bar – where 

Pearcy was alone with the victim – further validating Pearcy’s affidavit and placing him alone with 

Shelly near the crime scene around the time she was killed. Although this evidence too was available 

to trial counsel, it was not presented at Mr. Dailey’s original trial, however, it is admissible evidence 

which must be considered when evaluating whether a new trial would probably produce an acquittal. 

Thus, all of the evidence points to Jack Pearcy as having the motive, means, and opportunity to 

murder Shelly. Pearcy was familiar with Shelly and had previously shown up at her house, before being 

chased off by Shelly’s dad (See Attachment O, pg. 19-20), and it was Pearcy who was dancing with 

Shelly at a bar the night she was killed. (R. 957). After the murder, when the group went to Miami, 

Pearcy registered at a motel under a false name, while Mr. Dailey used his real name. (See Attachment 
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P, pg. 66). Lastly, according to Pearcy’s girlfriend at the time, Gayle Bailey, it was Pearcy who owned 

a roofing knife and sheath which he kept in the car. (See Attachment Q, pg. 24-26). It was also Pearcy 

who told police he knew where the knife and sheath were located, and drove police to the reservoir 

where the knife sheath was ultimately recovered. Although Pearcy told police he only knew of the 

knife’s location because he saw Dailey throw it into the water from inside the car, this too was a lie. 

Detective Buchaus testified in his deposition that he “did have some doubts” about Pearcy’s statement 

because Pearcy could have only known where the knife and sheath were located, if he threw it there 

himself or got out of the car and followed Dailey. (See Attachment P, pg. 81-82). All of this is 

admissible evidence which must be considered when evaluating whether a new trial would probably 

produce an acquittal. 

Fourth, the final witnesses who testified against Mr. Dailey at trial, and the only other 

circumstantial evidence in the State’s case, was the testimony of three jailhouse snitches. Because of 

court error, ineffectiveness of trial counsel, and/or newly discovered evidence none of these witnesses 

were properly impeached. First, the Florida Supreme Court found on direct appeal that the trial court 

erred by restricting defense counsel’s cross-examination of Paul Skalnik about the nature of his past 

and pending felony charges for crimes of dishonesty. Second, the newly discovered evidence of the 

testimony of James Wright and Michael Sorrentino calls into question the veracity of James Leitner, 

Pablo Dejesus, and Paul Skalnik’s testimony at trial. Wright and Sorrentino observed Detective John 

Halliday bring in newspaper articles to the jail about Mr. Dailey’s trial in order to attempt to get inmates 

to testify that Dailey told them facts about the crime – when in reality they learned these facts from 

Detective Halliday and the newspaper. (See Attachments C & D).   

Furthermore, in post-conviction proceedings, the defense presented evidence that Skalnik was not 

a credible witness and had accused the Office of the State Attorney for the Sixth Judicial Circuit of 

misconduct by having him testify falsely. The prosecutor at Mr. Dailey’s original trial, Beverly 

Andringa, admitted in her post-conviction deposition that she would not use Skalnik as a witness again, 
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specifically stating: 

Q:     Would you call Mr. Skalnik to testify after 1988? 

A:    No.  

Q:    And would that be because you could not in good faith put him on believing that he would  

  give truthful testimony? 

A: Yes.  

 

(See Attachment R, pg. 16). 

And finally, a new jury would also hear that Paul Skalnik had a reputation for dishonesty, in 

addition to his numerous deals with the State Attorney’s Office; including the sentencing deal Skalnik 

received after testifying in Mr. Dailey’s case to serve his felony sentence under the supervision of the 

Texas Department of Corrections, and also to have all of his sentences run concurrently, without the 

habitual felony offender sentencing enhancement. 

After a reweighing of the above evidence and the errors found by the Florida Supreme Court on 

direct appeal, Mr. Dailey has established that this evidence would probably produce an acquittal at 

trial. The State’s case against Mr. Dailey relied solely on circumstantial evidence. Mr. Dailey has 

directly challenged that circumstantial evidence and offered unrebutted, reasonable explanations for 

his innocence and discredited all of the State’s circumstantial evidence. In addition, Mr. Dailey can 

and will present the evidence set out throughout this pleading, through records, and witness testimony 

at an evidentiary hearing to establish his innocence. As noted above, in order to assess a newly 

discovered evidence claim, this Court must consider all the evidence presented, both at trial and at 

post-conviction. Comparing the lack of evidence against Mr. Dailey, and the new evidence that 

inculpates Mr. Pearcy, including his unequivocal confession that he alone was responsible for Shelly 

Boggio’s death and that Mr. Dailey was not present when Shelly Boggio was killed, it is probable that 

if a jury heard this evidence Mr. Dailey would be acquitted and/or, at the very least, be given a life 

sentence.  

In the end, in a circumstantial case, such as this, the State will bear a particularly high burden of 

proof at any new trial—i.e., all of the facts “must be inconsistent with innocence” and must “lead to a 
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reasonable and moral certainty that [Dailey] and no one else committed the offense charged.”  Dausch 

v. State, 141 So. 3d 513, 517 (Fla. 2014); Ballard v. State, 923 So. 2d 475, 486 (Fla. 2006)(evidence 

must exclude “all other inferences” than guilt).   

The Florida Supreme Court has vacated convictions based on similar evidence, even under a far 

more demanding standard than the Jones newly-discovered-evidence test that applies here.  See, e.g., 

Dausch v. State (directing judgment of acquittal because the physical evidence only linked the 

defendant to the crime scene, not to the murder); Ballard v. State (directing judgment of acquittal even 

though the defendant’s DNA was at the crime scene).  Because the State’s already-tenuous theory has 

been seriously undercut—and because there is no credible evidence that is inconsistent with Mr. 

Dailey’s defense—an acquittal is at least “probable” under the Jones standard. 

CLAIM II 

THE STATE VIOLATED THE CONSTITUTIONAL REQUIREMENTS OF 

BRADY V. MARYLAND AND GIGLIO V. UNITED STATES AND ITS 

PROGENY, THUS DENYING MR. DAILEY OF HIS RIGHT TO DUE 

PROCESS AND A FAIR TRIAL UNDER THE FIFTH, SIXTH, EIGHTH, AND 

FOURTEENTH AMENDMENTS TO THE UNITED STATES 

CONSTITUTION AND THE CORRESPONDING PROVISIONS OF THE 

FLORIDA CONSTITUTION. 

 

This claim is evidenced by the following:  

All factual allegations contained elsewhere within this motion and set forth in the Defendant’s 

previous motions to vacate, and all evidence presented by him during the previously conducted 

evidentiary hearing are incorporated herein by specific reference. 

The State violated Mr. Dailey’s Due Process rights under Giglio6 by presenting false evidence at 

Mr. Dailey’s original trial and post-conviction evidentiary hearing. The Supreme Court has held that, 

both the withholding of exculpatory evidence from a criminal defendant by a prosecutor, and the 

knowing use of false testimony, violate the Due Process Clause of the Fourteenth Amendment. See 

                                                      
6 Giglio v. United States, 405 U.S. 150 (1972). 
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Brady v. Maryland, 373 U.S. 83, 86 (1963) and Giglio v. United States, 405 U.S. 150, 153-55 (1972).  

Knowing use of false testimony violates due process. Giglio v. United States, 405 U.S. 150, 153 

(1972). This rule applies regardless of whether the false testimony is solicited, or merely allowed to 

stand uncorrected after it appears. Napue v. Illinois, 360 U.S. 264, 269 (1959). Non-disclosure of 

evidence affecting credibility also falls within this rule “when the ‘reliability of a given witness may 

well be determinative of guilt or innocence.’” Giglio, 405 U.S. at 154 (citing Napue, 360 U.S. at 269). 

In order to establish a Giglio violation, a defendant must demonstrate that 1) a state witness gave false 

testimony, 2) the prosecutor knew the testimony was false, and 3) the statement was material. Id. Under 

Giglio, where the prosecutor knowingly uses perjured testimony, or fails to correct what the prosecutor 

later learns is false testimony, the false evidence is material “if there is any reasonable likelihood that 

the false testimony could have affected the judgement of [the finder of fact].” The Giglio standard has 

also been explained as a “materiality standard under which the fact that the testimony is perjured is 

considered material unless failure to disclose it would be harmless beyond a reasonable doubt.” United 

States v. Bagley, 473 U.S. 667, 679-80 (1985). The State bears the burden to prove that the presentation 

of false testimony at trial was harmless beyond a reasonable doubt. Id. at 680, n. 9.  

In Rogers v. State, 782 So. 2d 373 (Fla. 2001), the Florida Supreme Court explained the analysis 

of a Brady claim in postconviction:  

Recently in Young v. State, 739 So. 2d 553 (Fla. 1999), we recognized this emphasis 

placed on the materiality prong and stated: [Although] defendants have the right to 

pretrial discovery under our Rules of Criminal Procedure, and thus there is an 

obligation upon defendant to exercise due diligence pretrial to obtain information . . . 

the focus in postconviction Brady - Bagley analysis is ultimately the nature and weight 

of undisclosed information. The ultimate test in backward looking postconviction 

analysis is whether information which the State possessed and did not reveal to the 

defendant and which information was thereby unavailable to the defendant for trial, is 

of such a nature and weight that confidence in the outcome is undermined to the extent 

that there is a reasonable probability that had the information been disclosed, the result 

of the proceeding would have been different. Young, 739 So. 2d at 559. One week after 

our decision in Young, the United States Supreme Court decided Strickler v. Green, 

527 U.S. 263, 119 S.Ct. 1936, 144 L.Ed. 2d 286 (1999), confirming its analysis in 

Kyles. . . . [Material evidence must be disclosed and the rule requires that in order to 

comply with Brady] the individual prosecutor has a duty to learn of any favorable 
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evidence known to the others acting on the government’s behalf . . .” Kyles, 514 U.S. 

at 437.  

 

Rogers, 782 So. 2d at 377-78. 

In Mr. Dailey’s case, the State committed at least two Giglio violations. First, the State failed to 

correct the false testimony of Paul Skalnik. Skalnik lied about his criminal history during Mr. Dailey’s 

capital trial when he tried to distinguish his crimes from the crime that Mr. Dailey was charged with. 

This testimony was false. At trial, Skalnik testified:  

Q:  Sir, how bad were your charges? 

A:  They were grand theft, counselor, not murder, not rape, no physical violence  

 in my life. 

 

(R. at 1158). 

Current counsel has uncovered that Skalnik was charged in Pinellas County with lewd and 

lascivious actions on a child under 14 years of age. Yet, both Skalnik and the State remained 

conspicuously silent as to Skalnik's history of child sexual abuse, which included the vaginal 

penetration of a twelve-year-old child. 

The State later added to the egregiousness of the error by arguing during closing that the “three 

prisoners that were brought on from the Pinellas County Jail are thieves and drug dealers.” (R. 1277). 

And, that the jury was to believe their testimony because “there is a hierarchy over in that jail just like 

in life,” where brutal crimes against children are worse than “buying stolen cars” or “sale and 

possession of cocaine.” (R. 1278). Arguing that Skalnik’s crimes were limited to non-violent monetary 

offenses, thus putting him higher on the believability hierarchy, was an outright lie by the State – 

especially given that the same State Attorney’s Office had charged Skalnik with sexual assaults against 

children in the past. (See Attachment J). 

The testimony left uncorrected by the State, that Skalnik had never been charged with a crime of 

violence, was false; the prosecutor knew the testimony was false; and the statement was material 

because there is a reasonable likelihood that the false testimony could have affected the judgment of 
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the finder of fact. Finally, the enormity of the error was compounded when the State emphasized 

Skalnik’s lie during its closing arguments. By blatantly condoning Skalnik’s falsehoods, the State 

misrepresented material facts to the jury and court, and committed a Giglio violation. 

The second Giglio violation occurred during the testimony of Oza Shaw at Mr. Dailey’s post-

conviction evidentiary hearing. Mr. Shaw was called by the defense at the hearing and testified on 

direct examination that Jack Pearcy, Gayle Bailey, James Dailey, and Shelly Boggio returned to the 

apartment. (PCR. 339). Jack Pearcy and Shelly Boggio then gave Mr. Shaw a ride to the telephone 

booth, Mr. Dailey was not with them. (PCR. 339-40). When Mr. Shaw returned home, Gayle Bailey 

was in the living room. (PCR. 343). Mr. Shaw fell asleep but then awoke when Pearcy returned home, 

alone, without Shelly Boggio. Id. Pearcy went into Mr. Dailey’s room and the two left the house. Id. 

During cross-examination, the State impeached Mr. Shaw and tried to allege that Pearcy returning 

home alone without Shelly Boggio and picking up Mr. Dailey, was a recent fabrication by Shaw. (PCR. 

345-52). However, according to the Indian Rocks Beach Police report by Detective Terry Buchaus, 

who conducted the initial interview of Mr. Shaw three weeks after the murder, with Pinellas County 

Detective Halliday, Mr. Shaw did tell the police those same details in his original statement. (See 

Attachment K & S).  

The egregiousness and prejudice resulting from the State’s conduct is most clearly seen in the 

circuit court’s order denying Mr. Dailey’s initial motion to vacate. The court held, “Mr. Shaw’s new 

testimony is of questionable value…it would seem most likely that his memory in the time closer to 

the actual events would be more reliable than nearly twenty years later.” (PCR. 179-80). This also 

satisfies the materiality prong because clearly, the false testimony elicited by the State did affect the 

judgment of the finder of fact. The irony is that Mr. Shaw’s testimony at the evidentiary hearing did 

more accurately reflect what he originally told law enforcement, than his original trial testimony.   

The testimony elicited by the State on cross examination, that Mr. Shaw recently fabricated his 

testimony of Pearcy returning alone to the house, was false; the prosecutor knew the testimony he was 
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eliciting was false; and the statement was material to Mr. Dailey’s guilt. By misrepresenting Mr. 

Shaw’s original statement to law enforcement and implying that his testimony was fabricated for the 

purpose of the evidentiary hearing, the State misrepresented material facts to the court and committed 

a Giglio violation. 

6. CLAIMS FOR WHICH AN EVIDENTIARY HEARING IS NOT SOUGHT 

CLAIM III 

SENTENCING TO DEATH AND EXECUTING SOMEONE WHO IS 

ACUTALLY INNOCENT VIOLATES THE FIFTH, EIGHTH, AND 

FOURTEENTH AMENDMENTS TO THE UNITED STATES 

CONSTITUTION AND THE CORRESPONDING PROVISIONS OF THE 

FLORIDA CONSTITUTION. 

  

The Eighth Amendment prohibits cruel and unusual punishment. The United States Supreme Court 

has recognized that “in a capital case a truly persuasive demonstration of ‘actual innocence’ made after 

trial would render the execution of a defendant unconstitutional…” Herrera v. Collins, 506 U.S. 390, 

417 (1993). In a concurring opinion, Justice O’Connor agreed that “executing the innocent is 

inconsistent with the Constitution,” “contrary to the contemporary standards of decency,” “shocking 

to the conscience,” and “offensive to a principle of justice so rooted in the traditions and conscience of 

our people as to be ranked as fundamental.” Id. at 419 (internal quotations and citations omitted). 

Justice O’Connor concluded that “the execution of a legally and factually innocent person would be a 

constitutionally intolerable event.” Id. In light of the overwhelming evidence of Mr. Dailey’s 

innocence, allowing Mr. Dailey to be sentenced to death and executed violates his rights under the 

Fifth, Eighth, and Fourteenth Amendments to the United States Constitution. 

The Florida Constitution also provides Mr. Dailey with the right to be free from cruel and unusual 

punishments. The Florida Constitution specifically provides that “[t]he prohibition against cruel or 

unusual punishment, and the prohibition against cruel and unusual punishment, shall be construed in 

conformity with decisions of the United States Supreme Court which interpret the prohibition against 

cruel and unusual punishment provided in the Eighth Amendment to the United States Constitution.” 
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Article I, §17.  

Mr. Dailey recognizes that the Florida Supreme Court has rejected the claim that Florida’s failure 

to recognize a freestanding actual innocence claim violates the Eighth Amendment. Tompkins v. State, 

994 So 2d. 1072, 1089 (Fla. 2008)(citing Rutherford v. State, 940 So. 2d 1112, 1117 (Fla. 2006). 

However Mr. Dailey maintains that the Florida Supreme Court’s rulings were wrongly decided and 

violate the Fifth, Eighth, and Fourteenth Amendments to the United States Constitution.  

Moreover, with the advent of DNA testing and the demonstration of the number of individuals 

wrongfully convicted, public support for the death penalty has lessened. Since 1973, there have been 

159 exonerations from death row, 18 of those involving DNA evidence. 

http://www.deathpenaltyinfo.org/innocence-list-those-freed-death-row (last visited May 23, 2017). 

Florida leads the country in death row exonerations with 27. 

http://www.deathpenaltyinfo.org/innocence-and-death-penalty#inn-st (last visited May 23, 2017).  

The Eighth Amendment has been construed by the United States Supreme Court to require that 

punishment for crimes comport with Athe evolving standards of decency that mark the progress of a 

maturing society.@ Roper v. Simmons, 543 U.S. 551, 561 (2005) (quoting Trop v. Dulles, 356 U.S. 86, 

100-01 (1958) (plurality opinion). “Society changes. Knowledge accumulates. We learn, sometimes, 

from our mistakes. Punishments that did not seem cruel and unusual at one time may, in the light of 

reason and experience, be found cruel and unusual at a later time…Standards of decency have evolved 

since 1980. They will never stop doing so.”  Graham v. Florida, 130 S. Ct. 2011, 2036 (2010)(Stevens, 

J., concurring).  

In Baze v. Rees, 553 U.S. 35 (2008), Justice Stevens explained that one of his strongest concerns 

about the continuing constitutionality of the death penalty was the possibility of executing an innocent 

person. “Whether or not any innocent defendants have actually been executed, abundant evidence 

accumulated in recent years has resulted in the exoneration of an unacceptable number of defendants 

http://www.deathpenaltyinfo.org/innocence-list-those-freed-death-row
http://www.deathpenaltyinfo.org/innocence-and-death-penalty#inn-st
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found guilty of capital offenses.” See Garrett, Judging Innocence, 108 Colum. L.Rev. 55 (2008); 

Risinger, Innocents Convicted: An Empirically Justified Factual Wrongful Conviction Rate, 97 J.Crim. 

L. & C. 761 (2007). “The risk of executing innocent defendants can be entirely eliminated by treating 

any penalty more severe than life imprisonment without the possibility of parole as constitutionally 

excessive.” Baze v. Rees, 553 U.S. 35, 85-86 (2008)(Stevens, J., concurring).  

Because Mr. Dailey is actually innocent, allowing his death sentence to stand and allowing his 

execution to go forward is at odds with the “evolving standards of decency that mark the progress of a 

maturing society.” While not conceding that Mr. Dailey had a constitutionally fair trial with 

constitutionally effective counsel, even if he had, upholding his death sentence and executing him 

violates the Fifth, Eighth, and Fourteenth Amendments to the United States Constitution and the 

corresponding provisions of the Florida Constitution. 

 

 

7. The Names, Addresses, and Telephone Numbers of All Witnesses Supporting the Claim Who 

Are Available To Testify At an Evidentiary Hearing. 

 

 

Jack Pearcy 

DOC #: 106311 

Sumter Correctional Institution  

9544 County Road 476B 

Bushnell, Florida 33513-0667 

 

James Wright 

917 18th Street South 

St. Petersburg, FL  

727-821-2839 

 

Michael Frank Sorrentino 

1295 W 49TH Place apt. 3 

Hialeah, FL 33012-3138 

786-499-8266 

Paul Skalnik 

Register Number: 26050-078 

FCI Seagoville  

2113 North Highway 175 

Seagoville, TX  75159 

 

Oza Shaw 

12114 W 70th Terrace 

Shawnee, KS 66216-2906 

913-553-9311 

 

Richard Watts 

1300 Dr. Martin Luther King Jr St N  

Saint Petersburg, FL 33705-1002  

Office: 727-821-1300 

 

**And all witnesses called at Mr. Dailey’s original trial 
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CERTIFICATION PURSUANT TO FLA. R. CRIM. P. 3.851 (e) 

 

Pursuant to Fla. R. Crim P. 3.851(e)(2)(A) and (e)(1)(F), undersigned counsel hereby certifies 

that discussions with Mr. Dailey of this motion and its contents has occurred. Counsel has endeavored 

to fully discuss and explain the contents of this motion with Mr. Dailey, and that counsel, to the best 

of her ability, has complied with Rule 4-1.4 of the Rules of Professional Conduct, and that this motion 

is filed in good faith. 
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that a true copy of the foregoing motion has been filed with Clerk for the 

6th Judicial Circuit, Pinellas County, and served upon Assistant Attorney General Christina Pacheco 

(Christina.Pacheco@myfloridalegal.com and capapp@myfloridalegal.com); Assistant State Attorney 

Sara Macks (smacks@co.pinellas.fl.us); Assistant State Attorney Kristi Aussner 

(SA6appealservice@co.pinellas.fl.us); and The Honorable Frank Quesada (bfedersp@jud6.org ) on 

this 21st day of June, 2017.  

     Respectfully submitted, 

 

      /s/ Chelsea R. Shirley 

Chelsea R. Shirley 

Florida Bar. No. 112901 

Assistant CCRC - Middle Region 

      Shirley@ccmr.state.fl.us 

 

      /s/ Maria E. DeLiberato 

      Maria E. DeLiberato 

      Florida Bar No. 664251 

      Assistant CCRC - Middle Region 

      deliberato@ccmr.state.fl.us 

 

      /s/ Julissa R. Fontán 

Julissa R. Fontán 

Florida Bar. No. 0032744 

Assistant Capital Collateral Counsel 

      12973 N. Telecom Parkway 

      Temple Terrace, FL 33637    

      813-558-1600 

Fontan@ccmr.state.fl.us 

 

Counsel for Mr. Dailey 

 

mailto:Christina.Pacheco@myfloridalegal.com
mailto:smacks@co.pinellas.fl.us
mailto:SA6appealservice@co.pinellas.fl.us
mailto:Shirley@ccmr.state.fl.us
mailto:deliberato@ccmr.state.fl.us
mailto:Fontan@ccmr.state.fl.us
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