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CONAOENTIAl • ATIORNEV/CUENT PRIVIWGEO - TWO PAGE LEITER 

Second Hand Smoke Flfght llftef!(/ant Case 

Oear dietlt: 

l'leasebe advised matwe need to update our client information and would ~uest1hat 
yoo provide us with your up-t(K{ate Information. 

We have baen sticcessful in only ()!le out of ten cases against tobacco. The court still 

has jurisdictlon over approximately $100,000,000.00 of the orlglnitl settlement funds. The 

funds were used to form a trust for the benefit of flight attendants however, most clients fe<!I 
they have received DQ benefits from the trust. The court may possibly allow some money to 
be disbursed to individual flight attendants and we have filed a petition seeking thls relief, We 
feel we have a stl'Ollg <;ass howe¥er, dass counsel Stanley and Susan Rpsenblatt do not want 
to give any monies directly to lndiVidual flight attendants. for over a yeai'we have be:entrying 
to roffillnce t\lem to ;tgree ro allow flight attendants fu directly share In the trust that.was set 
up for thefr benefit, but they will not agree. • 

Afact sheet is enclosed providing additional details and history. of t~e case. 

If you support our petition asking the court tv allow for a dlsbwsement of the funds 
directly to the flight atWidants, please auth · e us to proceed on your behalf by signing the 
following page. 

/eda 

Enclosures 

PLEASE SEE NEXT PAGE FOR AUTHORIZA110N 

I 

---1 ••. 

! 

I 
l 

I 
J

I 

Exhibit "A3" I 

Filing # 55804285 E-Filed 05/01/2017 03:11:25 PM
R

E
C

E
IV

E
D

, 0
5/

01
/2

01
7 

03
:1

3:
27

 P
M

, C
le

rk
, S

up
re

m
e 

C
ou

rt

http:100,000,000.00


r 


I
I 

I 
I 
l 
l 

' 


CASE FACTS 

CONROENTIAl A lTORNEY CLIENT PRIVILEGED 

I would like to update you on the status of thls litlgatlon. I have received many calls 
·and Inquiries from several of you that are irostrated w[th the lad: of progress In their <;:ases, 
I, along with a group of attorneys who are also representing l!ight <ittendants, have beeii 
IJla<!ting regularly over th<i last 12 months anallf':lll!l and diSC«S5lng strategies and options. 
After in dept!) analysis, we have a consensus on the best averlue to bring this Udgatfon to a 
successful conclus!on and ftnally provrde you with monetary compensation. 

/Jac/rground& 111Sloryoffhli; Utiplfon 

Let me glveyou S0111e background and historyof this litlgatlori so thatyou e<m have the 

benefit ofall the infomiation we looked at. This Q1Se iriitially.beg:anas a Class Action lawsuit 

on behalf offlight attendant$ that were exposed to second hand smoke on.flights and suffered 

certain injuries as a result of these exposures. During the course of the mal, the toflao:o . 


. companies reached a settlement agreement with the Class Representative flight attendants. 
lhis means 11¢ a handful of flight attendants that were bringing thjs lawsuit on behalf of the 
entire group agreed to settle the cise.. The Court approved the settlement after reviewing the 
terms of the settlement and lisrening to several groups of flight attendants that were opposed . 
to the settlement. · 

Stariley & Susan Rosenblatt, who were dass counsel representing the flight atb:mdants 
in the Oass Action, portrayed the ~ement as a victory for all the flight attendants. Thay 
were able to convince ihe judge to approve the settlernent claiming that the settlement 
provided !ltlbstantial benefits to you and all the injured flight attendants.. Th~yclaimed lhat 
this benefit consisted of the follo~ . · . · 

1. The funding of 1\$300 million medical foundation whose sole purpose 
was to provide sdentiffc ~rcli for lhe early detection and ~of 
diseasesoffligh~attendant!l_causedbyexposuretosec;:<mdhandsmolre. 

2. 	 The flight attendants would be able lo bring their own lawsuit against 
the toba=> companies under llm"rted legal theortes, and the tobacco 
companies would agree not to contest in general that CGrtaln dlsellS<lS 
are caused by second hand exposures to cigarette smoke, but could 
argue that a particolar flight attendant's ·disease was caused by 
s.omething other than their exposure. The cases were pomayed as a 
simple legal pr0<:eedlng, 

Over 3,000 flight attendants then filed stJlt and litigation ensued by a new group <lf 
attorneys (rny law finn along with the others) that had nothing to do wit~ the original class 
action. Wefeel that after 12 years,slncethisagroementwas reacluid, the selflementHAS NOT 

k'{. hi l,,·-f- c_ 
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met the Intended purpose. It has not substantially benefitted you or the l'Jl(lre than 3,000 flight 
attendants. This is because what started as a novel idea proved to be impractical, ifnotalmost 
Impossible to achieve. 

Ckss Action Settlemeflt Prevents Cmcial legal Theories 

Arst, since the settlement agreemoot agreed to by the Rosenblatts limited the legal 
theories, we are unable to bring clai{!ls alfegingthe tobacco wmpanles atted Intentionally i.e. 
that the tobacco companies commltt<¥f Fraud, Misrepresentations, C~insplracy to Commit 
fraud, Racketeering, Suppression of Evidenw and other Intentional.acts. This substantially 
restricted the evidence we could bring out to a jury that the tobacco companies knew about 
exposures to second hand St)loke, Simply put, we cannot show the jury evidence that toba<:co 
companies knew that people In confined spaces exposed to smoke vyould suffer the same 
diseases as those who smoked, yet fall~ to warn the. pu!:ilic and 1n fact, concealed ar.d 
suppressed that Information. In my estimation this was a major flaw in the Settlement which
has significantly restricted yo,ur ability to win your case. 1his resulted In the ffight attendants 
losing 10 ofthe 11 cases. What makes matters worse Is that tobaci:o companies are allowed 
under Flol'lda law to collect legal fees and el<penses·against the flight attendant who lose their 
trials. Indeed, that ls exactly what they ara doing. The tobacco companies have been 
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pursuing these flight attendants to recover their legal costs. 

The $JOO Ml!l/011 Medial Foundation 

Anoiher Important component of the settlementthat<1lso failed to. achieve its intended 
purpose was the benefit to atl the flight attendants from the $300 m!lllon medical foundation. 
It was supp0sedto provide medical and sdent!flc research for the early detection & cure of 
di$0ases of flight attendants caused by ex(lQSUl'e to second hand smoke. Several tilings 
occurred after the settlement that frustraood and made this puqmse impossible to achieve. 
Between the trrnetfle Order approving the Settlement and the point in time when funding and 
fonnation of tha medicaf foundation act1./ally occurred in 2000, Congress passed a ban ori 
smoking on all commercial flights. 

The ban, although having a beneficial effect on the healthcare issues relatad tQ second­

!wld smoke exposures of Hight attendams and hlrcrah passengers, made the purpose of the 

medical foundation diff'i<::ult, indeed almost impo!ISlble to achieve. Itwould be impossible ro 
perfomi research on the specific topic of flight attendant exposure to second h<llld smoke and 
resuldng diseases without either (1) violating federal law, or (2) volumarily exposing flight
attendants f.Q sarond hand smoke, a study which in essence would be unethical. 

The $300 million was ajiproved by the c6urt to create a founc!ation for the benellt of 
flightatteru:lank The money has actually been used for genera.I charitable purposes induding 
donations to victims of Hurricane Katrina and the Haiti earihquake. We intend tc:; petition the 
.;c:;urt to request that a portion of the funds be paid directly-to the fii~t attendants because 
such payments would more closely achieve the court's purposes In approving the settlement 

Ey.i-,; \,;+ ~ 
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RE: Sea.ind Hand Smoke FlightAttendant Oise 
January 31, 2011 
Page Two 

AUTHORIZATION 

I hereby authorl~e my attorneys to seek distribution of remaining settlement monies 
directly to Individual Right attendants. I acknowledge and approve that my attorney will be 

paid on a contingency basis of 30% of any funds I recover. I understand my attorneys may 

act in twperatlon with othera:trorneys who represent other flight attendailts. Their firms are 

listed bekm and I authorize them to pi'oceed on my behalf. They have agreed to Share fees 

base<! upon the work and responsibilitieS undertaken by the various law firms; I hereby 

consent to this fee sharing and I undel'Stand that my attorneys' fees wlll not,. in· any event, 

excee<l 30% of any gross recovery of monies !!l.!:!!g. My attorneys may advance c0Sl$ for 

litigation expenses and If a successful result Is obtained, they will be ehtitled to be reimbursed 

for cOSlS advam;ed. If there Is no recovery, I will not be liable to repay my attorneys for any 

costs advanced. 


PARI!OPt.llNG LAW FIRMS 

Philip Gerson, Esquire Alex Alvarez, esquire 

Gerson & Schwanz, P.A. The Alvarez Law Firm 

1980 Coral Way 35S Palermo Avenue 

Miami, FL 33145 · Coral Gables, .FL 33134 


Philip Freidin, Esquire Ramon Abadin, Esquire 
·Freidin & Dobrinsky, P.A. Abadin, Cook, P.A. 

2 South BiS<:ayne Blvd. 9155 South Dadeland Blvd. 

Suite3100 Suite 1208 

Miami, FL 33131 Miami, Ft 33156 


Hectot' Lombana, Esquire · H.T. Stnith, Esquire 

Gamba & Lombana, P.A. H.T. Smith, P.A. 

2701 Ponce de Leon Blvd. 1017 NW 9" Court 

Mezzanine Miami, FL 3313(. 


.Coral Gables,.fL 33134 

Date· . Signature of Flight Att<>ndant 

Printed Name of Flight Attendant 

UPDATED CONTACT lf'.IFOEMATION 

E-mail 

Mailing Address ·Cell Number 

Other Number fiy:A,-b; 
~k<Vn 0e I 
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