FLORIDA SUPREME COURT

FILED

JOHN A. TOMASING

. 06/02/2016

RECEIVED_

R

SUPREME COURT OF FLDRIDA

TO AVON PARK
Cg‘;g\égTElgNIz\%i(l)\lSTmﬁ’OG'\l

GLENN wWoutkes e
PE*‘H"ID\"\Q!' / AGPQ_\\'aﬂ-\-

|

CNGE NO: UDIS-UI46
LT, Do 31201t LFocooltA

<

I
2
Q

ﬁppeal

TATE OF FLDRIDA
es\)onc)eh‘r [ Appeliee

7

O

N o1

ourt

s
5
SER S |
8" | NOTICE OF APPEAL }
Notice is given Yhat Petitioner / Appelland, Glenn
Woulard | Heceby timely Appedls \n accord ance with
19 United Sates Code Section ADT, 4o +he Flodida
Supreme. Couct, the ocder of the Faurth District

> Couct of Appeal T tha cbove case on April
AG, A0I6,

J
55 am Fourth District 8

Res e.c\'¥u\\y Suorjitted
léi/%' [ ot

(Lenn Woulacd
DEFDISHEL , DAN-32s
. AvenPacK Corredtional Tndtitutisn
2\Db mqhwa(j 4 Eost
Avon bhek Florida 338215

RECEIVED 06/02/2016 10



claytonm
Rectangular Exhibit Stamp


IN THE SUPREME COURT OF FLORTDA

VON PARK
~ o ONAL INSTITUTION
Glenn woulaed On Chett_FOBYALING
Defendant / Petibicner BY
\' Case N 4Dis-4 4L
LT No. 31 Z0I4CFODDDIYA
Sterte of Flocda

Plainkife / Respondent

NOTILE To INVOKE
DISCRETIOMARY TURISDICTION

NOTICE IS GIVEN thot Glenn Woulacd,
Defendant / fetitioner Travokes the Nisceetionar
Juctsdiction of the Supreme Court 4o fevieLo
the decision of The urth Disick of A@ea‘
(" “+he alaove case on Mgl AG aolb.

This felibioner mused Now tuen 4o the
Supreme Couct of Florida.

Resp «Cu\\y Stdomithed

1S/ / Gl
Glenn Woulacd

DE*OI5462 | Dal-32s
Avon Pack Corcectimne | Tashtotion
K100 Wq\f\mﬂq &4 East

Avon Pack | Aiekida 33R25




CERTIFICATE OF SERVTCE

T certify that o Hrue and corcect copy of the
{foregoing netice of Appeal and notice Lo Tauoke
‘Suﬁsc&(c;wgtm \as been placed in the \rands of an
Tshtutional stafe member G mailing Via
F‘ws—& Aass (.5 Mail 4o e —Gs\lc»winq. par—l—ies:
The Honoralle Tonn A Temasiap, Cleck of Lhe
Supfeme Court siate of Flofida | supreme
Court Building , 50D 5. Dunal’ shtect

'i\"é\(ahaééee ,Flofida 32399 -1927. And The

nomble Pamela o Bond:, I—\Homey General
of he Slate of Flonda , PL-O1 The Capiltsl,
Ta\\ahassee'ljioric\o 323099 ~n this .._____.’clcxy

ot Moy J0I6,

. @efpe&wcu\\y Subomitted

/5/

: Colenﬂ LDDU.\GCC\
D= Q15426 | Dal-32s
Aton PacK Cortedtional Tashtution

QUDD \:\ig\nu_nlj 64 East

Meon Pack  Hecida 33325




IN THE CIRCUIT COURT OF THE
NINETEENTH JUDICIAL CIRCUIT
IN AND FOR INDIAN RIVER COUNTY
STATE OF FLORIDA

STATE OF FLORIDA
PLAINTIFF/APPELLEE-,
V. , CASENO:; 31-2014-CF-0000-144

GLENN J. WOULARD | ,
DEFEND. PELLANT ... PROVIDED TO AVON PARK

‘ CORRECTIONAL INSTITUTION
On E'ﬁ-/b F%AéING
NOTICE OF APPEAL BY (A

PURSUANT TO FLA.R.APP.P,
9.900(a)

NOTICE 1S GIVEN that Glenn J. Woulard, Defendant/Appellant, Appeals To The Sccong
District Court Of Appeal The Order Of The Nineteenth Judicial Circuit Court Rendered Op

October 13, 2015, Said Order Is A Final Order Denying Defendants Motion For Correction Oof

Concurrently, A Defendant Receives Jail-Time Credit On A Sentence That Is To Tun
Concurrently With One Or More Other Sentences, The Same Credit Must Apply, In Full, To All
The Concurrent Sentences, Accordingly, When Felony And Misdemenor Sentences That Arise
From The Same Information Are To Be Served Concurrently, A Defendant Is Entitled Tq, Jai]
“Time Credit For Jail Time Served On Bots The Felony And The Misdemenor Charges. Thus, A
- Defendant', Upon A Showing That He Or She Was Sentenced To Concurrent Terms Fer Each
Count Stemming From The Same Criminal Episode For Which The Defendant Was Originally

i




Arrested, Will Be Entitled To The Same Amount Of Jajl Time Credit Against Each Of The
Concurrent Sentences. If Concurrent Sentences Are Imposed On Multiple Offenses, Then Jail
Time Credit Must Be Credited For The Time Awaiting Sentencing As To Each Concurrent
Sentence. Ransone V., State, 20 So 3d 445, ( Fla. Dist. Ct. App 4th Dist. 2009) The Courts

.. Written Judgement Must Not Vary From The Oral Pronouncement. Therefore Defendant /

Appellant Holds To The Merits of His Claims As Raised In His Motion To Correct Jail Time
Credit. A Defendant Is Not Entitled To Jail Credit For Concurrent Sentences When The
Defendant Was Not Actually In Jail Before Sentencing In Connection With Offenses For Which

Concurrent Sentences Were Imposed See:

~ Daffin V., State, 31 So 3d. 867 ( Fla. Dist. Ct. App 1st Dist.) This. Defendant Was In The

County Jail On Unrelated Charges When The Warrant Was Served On This Instant Case
Therefore Defendant Is Entitled To The 276 Days Jail Credit Requested S

. Defendant Asserts That He Is.Entitled To All Credit As Requested And  That The Lower

Tribunal Is In Error To Deny The Said Jail Time Credit Requested By This Defendant.

Therefore Defendant Takes This Appeal To The Second District Court Of Appeal For Review
And Determination Of The Nineteenth Judlclal Circuit Order Denymg Rehef

Relief requested

Defendant Glenn J. Woulard, Hereby Moves This Honorable Court To Grant The Following
Relief:

(1)- Review The Order Of The Lower Tribunal In This Instant Matter Reguarding Jail Time
Credit, Whereas This Defendant Was Ir Fact In The Custody Of The Indian River County Jail,
When The Warrant Was Served In This Instant Case.

(2)- Enter An Order Requesting The Clerk Of The Nineteenth Judicial Circuit, In And For Indian
River County To Prepare And Forward The Record On Appeal In This Case.

(3)- Enter An Order Directing The Lower Tribunal To Credit This Defendant With Jail Time
Credit As Requested Whereas Defendant Never Left Custody Of The Indian River County Jail
When The Warrant Was Served In this Instant Case, And Defendant Had Remained In Custody.
(4)- Any And All Such Other Relief This Defendant May Be Entitled That This Honorable Court

May Deem Just And Proper.

i




CERTIFICATE OF SERVICE

. | HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE FOREGOING
| NOTICE OF APPEAL HAS BEEN PLACED IN THE HANDS OF INSTITUTIONAL
~ STAFF TO BE SENT BYU.S. PREPAID FIRST CLASS MAIL TO THE FOLLOWING
~ THE HONORABLE MARY ELIZABETH KUENZEL, CLERK DISTRICT COURT OF
. APPEAL SECOND DISTRICT P O BOX 327 LAKELAND FLORIDA 33802 AND THE
HONORABLE CLERK OF THE CIRCUIT COURT, NINETEENTH JUDICIAL
CIRCUIT COURT, IN AND FOR INDIAN RIVER COUNTY FLORIDA 2000 l6th :
AVE,VERO BEACH, FLORIDA 32960 AND THE HONORABLE;: ATTORNEY
GENERAL STATE OF FLORIDA, PAMELA JO. BONDI, PL-01 THE CAPITOL,

, . TALLAHASSEE, ELORIDA 32399 ONTHIS THE ___. DAY OF NOVEMBER 201s,

RESPECTFULLY SUBMITTED
/s

GLENN J. WOULARD
AVON PARK CORRECTIONAL INSTITUTION

8100 HIGHWAY 64 EAST
AVON PARK, FLORIDA 33825

1ii

DC#-015462—— D-2-132.§ .



IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT
IN AND FOR INDIAN RIVER COUNTY, FLORIDA

STATE OF FLORIDA, . FELONYDIVISION - .. -

CASE NO. 312014CF000014A
vs. S
GLENN JEROME WOULARD,

LY

ere

Defendant, sl

/

— ‘ o Es
ORDER DENYING MQTION FOR CORB_F,CTION ’OE QAII_. CREDIT

THIS CASE came before the court in chambers on the Defendant's pro se motion
" filed on August 19, 2015, pursuant to Florida Rule of Criminal Procedure 3.801. The court
finds and orders as follows,

On January 2, 2014, the arrest warrant was issued in this case for an offense

87:€ Hd €11305182 - )

i

.
-

committed in September 2013 (See arrest warrant attached as exhibit “A.") .On January -

3, 2014, the arrest warrant was executed. (See arrest affidavit attached as exhibit “B."

On Jqu 11, 2014, the Defendant was sentenced pursuant to 3 consolidated plea
entered in four cases. Thé Defendant claims that the court granted a total of 276 days
. jail credit in this case and that the sentencing order reflects only 190 days jail credit,

The court incorporates by reference the State’s response and adopts the State's
reasoning in finding that the Defendant's claim is conclusively refuted by the record. The
court orally pronounced 190 days jéil credit in this case from the date of arrest through
the date of senténcihg: (See State’s response attached as exhibit “C.") Therefore, the
Defendant is not entitled to relief. : N |

The Defendant's motion is denied. The Defendant has thirty days to appeal,

.~ DONE AND ORDERED in chambers in Vero Beach, Florida, on

CAd I3 . 2015,
| RYBERT L. PEGG

CIRCUIT JUDGE
1




CERTIFICATE OF SERVICE

» | hereby certify that a true and correct copy of the above order, including any
- aftachments, have been sent to the following addressees by U.S. Mail, postage prepaid

or, umg)use box ,delivery where indicated, to the following persons, on
L . 2015. : -

Copies to: ; J. R..Smith .
‘ - CLERK OF THE COURT
Glenn Woulard
DC# 015462 -
Avon Park Correctional Institution
8100 Highway 64 East ) By:
Avon Park, FL 33825 - -~ Deputy Clerk

Nikki Robinson, ASA
Office of the State Attorney
By Courthouse Box
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ARREST WARRANT -
nye -~ i
Case No: 31-2013-WF-050703-A Incident ID: 496598 T s
Indian River County, FLORIDA s
ASA: Michelle N. McCarter ‘ : Vi N
o ' Agency#: 2013-151287 R
' STQTB OF FLORIDA Agency: Indien River County SheriffeOffice™ - “:.
-V LTRSS
Glenn Jerome Woulard B SR
Defendant
In the name of the State of Florida -

Toall and Singular Sheriffs of the State of Florida and to Any State Attomcy'lnvestigator,o Greetings:
Whereas upon the swomn gt.’ﬁ_davit, émnplaint or other sworn testimony of Linda Nolan of the indian

. River County Sheriffs Offjcs the undersigned Judge, has found that there exists probable cause 1o betieve

that one’Glean Jerome Woulard, in Indian River County, Florida commit the below listed offense(s),

You are HEREBY COMMANDED t0 arrest GLENN JEROME WOULARD of 6125 85Th Street,
Wabasso, FL 32967; DOB: 03/22/1947; Race/Sex: BM; Hvwr: 59199, Eye/Hair: BRO/BLK; SSN:
; DL#: W463-290-47-102-0; FDLE: 00124625; FBI: ; Alias: . These Are Therefore to
You 1o forthwith arrest:and bring the above named defendant before me to be dealt with’
according to law., : .

1 Third Degree Grand Theft (F3)Bond$__

Givenundermyhandandsealthisz dayoquuve«/,v R Zo"’ » AD.

No Contact with Victim: Until further order of the Court or the charge is dismissed by the State, the
Defendant shall not directly or indirectly contact the victim in person, by mai 1, e
mail, fax, telephone, through another person, or in any other manner, This restriction shall include the
following condition(s), if marked: .
O Defendant may not knowingly come closer than 50 feet to the victim at any public place, except for
court proceedings, or within 500 feet of the victim's residence or place of employment, or 100 feet of any
vehicle regularly driven by the victim; '
O Defendant may go to victim's residence one time with a law enforcement officer 1o get Defendant's
clothing and personal effects;
Defendant may speak to victim on the telephone only to discuss sharing parental responsibility for their
inor child(ren).

Exhibit "A"




| 31-2013-WF-050703-A // Glenn Jerome Woulard




INDIAN RIVER COUNTY

SHERIFF’S OFFICE
M CFILf

WARRANT AFFIDAVIT
' £5. o .m
CASE#: 2013-151287 - HEEOE
- S N
DEPUTY NAME:Linda Nolan AR
- : s S
DEFENDANT: _Glenn Jerome Woulard  ALJAS: LEh = i
Address - Home: 6125 85" Street, Vero Phone —Home; ¢ —— N
Beach ,
Address ~Work: Phone ~ Work:
PHYSICAL DESCRIPTION: ' |
Age: 66 . DOB: 03122147 SSN# I
A
Race: Black Height: 5'09" Hair: _Gray
Sex: Male Weight: 183 ' Eyes: Brown

OFFENSE: _F.S.S. 812.014 Grand Theft

DATE/TIME OF OFFENSE: ~ _September 21, 2013 / 3:40pm

OFFENSE LOCATION: Wal;Mart, 5555 20" Street, Vero Beach

VICTIM: _Wal-Mart, 5555 20" Street, Vero Beach

Address - Home: 5555 20% Street Phone ~ Home:

Address - Work: Phone - Work:

WITNESSES: _Jorge Alonso

DEC 23 2013

NATURE OF COMPLAINT: -

On Saturday, September 21, 2013 at approximately 4:18pm, I responded to Wal-Mart at

5555 20th Street in reference to a shoplifting. Upon arrival I made contact with loss

prevention officer Jorge Alonso. He advised that he wag returning from his lunch break

and witnessed a male outside the fence at the garden department on the west side of the” 1‘\ Y

store. Alonso said that male pulled a gray Wal-Mart shopping bag from under the fence g\)\ s\\\
N\




|

anq got into a white Buick Repal bearing Florida tag 171PSP. Alonso said that the
activity was typical of shoplifting behavior to avoid the security sensor towers at the exit
doors. He immediately went to the security office to review video surveillance,

Alonso showed me the video surveillance while he explained the male's activity in the
store. He said that the male entered the store through the garden department at 3:40pm,
He walked directly to the electronics department and stopped at a security display case

. that held video-games. The male forcibly removed three games from the display case by

pulling them' through a locked bar and took them to an adjacent aisle. He removed a gray

and did not make any attempt to pay for the concealed merchandise. He approached the.
garden department exit but stopped before he reached the: security sensor towers.- Alonso
said that each of the games were inside a merchandise security case. that must be removed
with a key.. He explained thiat the box would alert the sensor towers and set of an alarm if
the male walked through them. The male then turned away from the exit door and
walked to the northwest comer of the garden department where he shoved the gray Wal.
Mart bag under the fence. He then went outside and retrieved the bag as Alonso retumed
from lunch. Alonso valued the stolen games and merchandise security cases at $379.88,

On October 9, 2013, I was at Wal-Mart on an unrelated case when Alonso notified me
that the male in this case returned to the store on October th, Alonso said he stole
additional merchandise and was apprehended and arrested by Deputy Richard Olson
(case 2013-161145). He was identified as Glenn Jerome Woulard. A

I conducted a records search for Glen Woulard. 1 found a pmviou§ shoplifting case
(2013-88537) where Woulard was arrested after stealing items from Publix and driving
away in a8 white Buick bearing Florida tag 171PSP,

Deputy Bartuccelli and I responded to Wal-Mart for a photo line up on this case. After
reading instructions to Alonso, Deputy Bartuccelli presented the line up to Alonso.
Alanso positively identified Wouldard as the subject who he saw taking the bag from
under the fence. : ' :

On September. 21, 2013, Glenn Jerome Woulard did obtain the property of Wal-Mart
valued at $379.88 with the intent to deprive the store of the property in viclation of F.S.S.
812,014,

| SWEAR THE ABOVE STATEMENT IS CORRECT AND TRUE TO THE BEST OF MY
KNOWLEDGE AND BELIEF,

P ,% O 3l 1> //;/ /3
- o ary - Enforcement Officer’s Signature

13151267 . | \)\ %

L B

b

zx\
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COURT DOCKET NO. : USE SEPARATE £
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CO-DEFENDANT'S (LAST ﬁAME. FIR§T, MiDDLE) VICTIM'S NAME '
. ku&e of Florida
SUMMARY OF OFFENSES ANO PROBABLE CAUSE AFFIDAVIT:
The above named defendant was arrested for the following reasons; PROBABLE CAUSE,_

On January 3, 2014, I served the above defendant Indian River County warnant #2014CF14 -

The preceding is true to the best of my present knowledge or belief,
Swom & Subscribed before me this_ 30 gay offanuary 2014

signatore_SGT G . (B000) #0454 NoTaRY/asa__ 7. Aumtue dEo71y

LEO
+ Sequenca number taken from lmgﬂpﬂnt card containing My commission expires

this OBTS number for this arrest. . ter mraen Indian River County Sheriff's Office
Exhibit "B




IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT
IN AND FOR INDIAN RIVER COUNTY, FLORIDA

STATE OF FLORIDA
‘ Case No. 2014-CF-14
-'vs. o :‘u:'v-“. PN
Glenn Woulard _
Defendant(s)

TT! i

MOTION FOR JAIL CREDIT

COMES NOW the State of Florida, by and through its undersigned Assis,t,aht'Statg Attorney, and
 responds to the defendant’s motion for jail credit filed August 19, 2015. The State would show the * -
following, : ' '

The defendant was charged by Information with four (4) cases: 2013-734, 898, 1317 and 2014-14,
He entered a plea on or about July 11, 2014 to all four cases. He was sentenced on the same day to four

+ years Department of Corrections on each case. At the time of sentencing the defendant received credit for

time served individually on each case. In case number 2014-14, he received 190 days credit for time
served. In case numbers 2013-734, he received 286 days credit for time served. In case numbers 2013-
1317 and 2013-898, he received 277 and 271 days respectively. All sentences were to run concurrent with
one another, Exhibit 1. ; . - B

The defendant now contends that he is entitled to 276 days credit o all cases. The State does not
agree. The defendant was arrested on case number 2014-14 on or about January 3,2014. He entered a
plea to the charge on July 11, 2014. He was awarded 190 days credit which was consistent with the credit
for time served sheet prepared by the Indian River County Jail for sentencing and the actual time accrued
between the two dates, Exhibit 2.

The record refutes the defendant’s allegations.

For the foregoing reasons, the State asks that the Defendant’s motion be denied.

I HEREBY CERTIFY that a true copy of the foregoing has been furnished by mail to Glenn
oulard, Avon Park Correctional Institution, 8100 Highway 64 East, Avon Park, Florida 33825, this
11 day of October, 2015. :

RESPECTFULLY SUBMITTED,
BRUCE H. COLTON, State Attomey

0 /' .
l L
By:gé% ‘
Nikki Robinson
Assistant State Attorney
FL Bar#: 0710334
2000 16th Avenue, Suite 329

Vero Beach FL 32960
(772) 226-3300

Exhibit C
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IN THE CIRCUIT COURT OF THE
NINETEENTH JUDICIAL CIRCUIT IN AND FOR
PO | INDIAN RIVER COUNTY, 'FLORIDA
CASE NO. 312014CF000014A
JUDGE ROBERT PEGG

STATE OF FLORIDA,

Plaintiff,
. Vs.

GLENN WOULARD,

Defendant.

. HEARING ON CHANGE OF PLEA AND SENTENCING.

This cause came on for a Bearing on Change of Plea and
Sentencing on July 11, 2014, before the Honorable Robert Pegg,

at the Indian River County Courthouse, Vero Beéch, Florida.

The appearances were as follows: SIV
FOR THE STATE: FOR THE DEFENDANT:
MICHELLE McCARTER ' RUSSELL AKXINS
Assistant State Attorney 4888 North Kings Righway
2000 16th Avenue Suite 402
Suite 329 Fort Pierce, Florida 34950

Vero Beach, Florida 32960

Exhibit 1
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HEARING ON CHANGE OF PLEA AND SENTENCING ON JULY 11, 2014

' PROCEEDINGS..

THE COURT: -2013-734, 898, 1317, 2014-14, Glenn Woulard.

MR. AKINS: Good morning, Judge.

THE COURT: Hello there.

' MR. AKINS: Your Honor, I have the plea form. I béve,
since we héve;severél,cases, I have attached-the time served
for each case -- | '

THE COURT: Okay.

MR. AKINS: -- to the plea fo;m.

THE COURT: All rignt.

MR. AKINS: Ihis is an open, well, it's not an open,.
éxcuse me, it's a cap plea on all cases of five yeais and we
are ésking for an alterﬁative sentence.

THE COURT: We can do that. Mr. Woulard, your attorney's
handed me a plea form indicating you wish to change your plea
at this time. Is that true?

MR. WOULDARD: Yes.

THE COURT: Would you raise your right hand, pléase.
(Mr. Woulard was sworn by the Court.)

MR. WOULDARD: Yes, sir.

THE COURT: Put your hand down. Tell me how old you are,
please. .

‘MR. WOULDARD: 67.

THE COURT: How far did you go in school?
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MR. WOULDARD: I got a GED.
. THE COURI: So you read, write and understand the Engliéh
1angu$gé? |

MR. WOULDARD: Yes, sir.

THE COURT: Have you ever beén treated for a mental
illness?

MR. WOULDARD: No, sir.

THE COURT: You understand the answers you give‘heré
today ére now under oath, so if you don't tell me the truth
you could be prosecuted for the separate crime of perjury. Do
you understand that?

MR. WOULDARD: Yes, sir.

THE COURT: This plea form appears to have your signature
on page six. Is that your signature?

MR. WOULDARD: Yes, sir.

THE COURT: Is everything contained in the plea form
true? ‘ '

MR. WOULDARD: Yes, sir.

THE COURT: You got to speak up jusﬁ a little louder if
you would. IS, are you under the influence of alcohol or any
other drug or medication that would prevent you from
understanding what we're doing here today?

MR. WOULDARD: No, sir.

THE COURT: I understand you want to change your pleas

from not guilty and enter pleas of no contest from 2014-14 to
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the charge of third degree grand theft, 2013-734 to felony

.petit tbeit, assault, resisting a mefchant and 2013-1317 to

third degree grand theft, fleeing or attempting to elude a
police officer, resisting an officer without violence and in
2013-- and felony petit theft. 2013-898 to felony petit
theft. Is that what you wish to do? | .-

| MR. WOULDARD: Yes, sir.

THE COURT: Has anybody forced you to enter fhese pleaé,
including your attorney, or has anybody promised you éomething
which is not in this agreement?

MR. WOULDARD: (No audible response.)

THE COURT: It éppears in this plea form you believe the
plea's in your best interest. Is that true?

MR, WOULDARb: (No audible response.)

THE COURT: By entering this plea, you're giving'up
certain valuable,rigﬁts. Among the rights you're giving up
include the right_tq have a jury decide if you're guilty of
thesé charges, the right to see and hear witnesses testify at
the trial, the right to compel the attendance of witnesses on
your behalf and the right to be represented by a lawyer at the
trial. If you couldn't afford a lawyer, I would appoint one
to represent you; Do you understand those rights?
 MR. WOULDARD: Yes.

THE COURT: You're also giving up the rigﬁt to remain

silent, the right to testify yourself at the trial if you
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chose to do, the right to the presumption of innocence. Most

-importantly, you're giving up the right to require the State

to prove your guilt beyond and to the exclusion of every
reasonable doubt. Do you uhderstand that?

MR. WOULDARD: Yes, sir.

THE COURT: , Do you understand if I aécept this plea there
will not be a trial'in any of these cases? 'You’havé to say
yes or no., |

MR. WOULDARD: Yes.

THE COURT: Do you understand the only thing.you could
appeal to a higher court is if I gave you an illegal sentence..
Do you understand'that? 7

MR. WOULDARD: Yes, sir.

fHE COURT: Has Mr. Akins told you what the maximum
possible sentence could be on each charge in each case?

MR. WOULDARD: Yes, sir.

THE COURT: So you understand if you're not a United
States citizen you could be deported or denied citizenship?

MR. WOULDARD: Yes, sir. '

THE COURT: ‘Do you understand also if you're currently on
probation, the entry of this plea could be a material
violation of that probation?

MR. WOULDARD: Yes, sir.
THE COURT: Do you understand also by entering a plea to

these charges, if any of these sexually violent offenses or
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sexually motivated offenses or if you've been preﬁiously

.convicted. of such an offense, this plea could subject you to.

an involuntary civil commitment as a sexually violent predator
upon completicn of your sentence in this case. Do you
understand that?

MR. WOULDARD: Yes, sir.

THE COURT: I understand the terms of ‘the plea.agreement
are in return for your plea to those charges, fhat the, you
would receive a sentence somewhere between probation and five
years Department of Corrections. Is that your understanding?

MR. WOULDARD: (No audible response.) '

THE COURT: I WOuld_hear whafever arguments your attorney
made, whatever arguments the State, but there's no, there's no
guarantee as to where if, on either side or in the middle.
All I can guarantee is you wouldn't get a more severe sentence
than five years Department of Cérrections. Ié'that your
understanding herez

MR. WOULDARD: Yes, sir.

THE COURT: ' I'm going'to follow that agreement ‘but I'm
required to tell you, on all of the fel-- the third deéree
grand theft, you could be sentenced up to five years
Department of Corrections just on that charge alone. And then
on'felony petit theft, you could be sentenced to another five
years Department of Corrections; assault, 60 days in the

county jail; resisting a merchant, a year in the county jail;
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another third degree grand theft, five years Department of

Corrections; fleeing.or attempting to elude a police officer,

five years Department of Corrections; resisting an officer
without violence, a year in the county jail; and felony petit
theft, an additional five years Department, in Department of
Corrections; and in 2013-898, felony petit theft, - an
addi;ional five years Department of Corrections. Do you
understand that?

MR. WOULDARD: Yes, sir.

THE COURT: 0Okay. Ms. McCarter, can you state a factual
basis, please.

MS. McCARTER: Yes, your Honor. If these cases were to
proceed to trial, the State would prove that in 312013-734 the
State would prove that on June 6, 2013, the defendant did

unlawfuliy and knowingly obtain or use or endeavor to obtain

-the property of another, to wit, merchandise, the property of

Publix and/or Savannah Thurlby, as owner or custodian, .the
value of 1less than $300 with intent to permanently or
temporarily deprive the true owner of the right to the
property or benefit therefrom after having previously been
convicted of two or more thefts in violation of Florida
Statute. On that same day he did intentionally and unlawfully
threaten ioy word or act to do violence to the perso‘n of
Christian Dorr, having the apparent ability to do so, and did

an act which created a well-founded fear in Christian Dorr,
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Christian Dorr, excuse me, that such violence was about to

take place.. On that same day he. did unlawfully, while

committing or after committing theft of property, resist the
reasonable effort of the merchant .or merchant's employees to

recover the property which the merchant or merchant's

_employees had probable, probable cause to believe that said

. defendant had:concealed or removed from its place of display

or elsewhere in violation of Florida statute.

In case number.312014CF14, this defendaht on or about
September 21;.2013, did unlawfully and knowingly obtain or use
or endeavor to obtain or use the property of another, to wit,
merchandi;e, the property of Walmart and)or Jorge Alonso, as
owner or custodian, a value of $300 or more with‘the intent to
permanently or temporarily deprive the true owner of the right
to the property or benefit therefrom.

Case number 312013-1317, this defendant did on October 8,
2013, unlawfully.and'kﬁoﬁingly obtain or use or endeavér'to
obtain or use the properﬂy of another, to wit, merchandise,
the property of Walmart and(or Justin Stone, as owner or
custodian, a value of $300 or more with intent té permanently
or temporarily deprive the true owner of the right to the
property or benefit therefrom. On that same date, he did
willfully flee or attempt to elude a law enforcement officer
in an authorized law. enforcement patrel vehicle with agency

insignia and other jurisdictional markings prominently
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displayed on the vehicle with siren and lights activated. He
did.alao‘unlawfully‘resist, obstruct or opposeuDeputyVShe:iff

Richard Olson, a duly authorized law enforcement officer in

the lawful execution of the officer's legal duty, to wit,

conducting an investigation without offering or doing violence
to the person of said officer. He did unlawfully and
knowingly obtain or use or endeavor to obtain the property of
another, to wit, merchandise, the property of Walmart and/or
Justin Stone, as owner or custodian, the value of leés than
$300, with intent to permanently or temporarily deprive the
true ownér of the right to the properﬁy and after having
previously been convicted of two or more thefts.

In case number 312013-898, this defendant did on June 6,
2013, unlawfully and knowingly obtain or use or endeavor to
obtain thé use or property of another, to wit, merchandise the
property of Walmart and/or John Hrusovsky, ‘as owner or
custodian, of the value of less than $300 with intent to
permanently or temporarily deprive the true owner of the right:
to the property after having been previously convicted of two

or more thefts. All cases, all céunts happened in Indian

‘River County.

THE COURT: Ms. McCarter, you need to --

MS. McCARTER: Yes, sir.
THE COURT: Mr. Akins, do you agree if the State proved

those facts at trial, they'd comprise a factual basis where .
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4the State could establish a prima facie case?
MR. AKINS: Yes, your Honor.
THE COURT: Is anyone aware of any physical evidence

disclosed by the State which contain DNA evidence which could
exonerate Mr. Woulard?

MR. AKINS: No, your Honor.

THE COURT: I'ﬁugoing to acéept your pleas of no contest,
find from the evidence the pleas are freely and voluntarily
entered upon a knowing and intelligent waiver of your rights,
that you understand the nature and consequence of the plea.
After reviewing the arrest affidavit, charging documents,
stipulation of the parties, there's a factual basis for it.
Do you want a sentencing date?

MR. AKINS: No, your ‘Honor. We're prepared to go
forward.

THE COURT: Oh, okay.

MR. AKINS: Your Honor, I'd call Mr. Woulard.

THE COURT: Yes, sif. He's under oa_thT

MR. AKINS: State your full name.

THE COURT: I'm scrry. Do you -~ sorry, I need a
presentence, or a scoresheet. Let me ask, Mx. Akins do you
agree that the scoresheet of -~

MR. AKINS: Yes, your Honor.

THE COURT: -- 63.2 points is accurate?

MR. AKINS: Yes.
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THE COURT: Okay. Go right ahead, please.

MR. AKINS: How old are you, Mr, Woulard?

MR. WOULDARD: 67.

MR. AKINS: You're 67 years old.

MR. WOULDARD: Yes, sir.

MR. AKINS: _WQet'islthe underlying cause of yeur criminal
history? . .

MR. WOULDARD: Drugs.

MR. AKINS: What types of drugs?

MR. WOULDARD: A]l types. Pills, cocaine, her01n, and
then it was, it had been for years. I never get, been able to
get no help for that, sir. I've been in and out of prlscn
Drugs, drugs has always been my problem. I'm -

MR. AKINS: 67 --

MR. WOULARD: -- (inaudible).

MR. AKINS: -~ years old. Isn't it about time --

MR. WOULDARD: Yes. Yeah, I'm tired. |

MR. AKINS: -- to do something? _

MR. WOULDARD: I'm tired. 1I'm, I'm sick and, sick and
tired of going to p;ison. (Inaudible) I'm looking for some
help. |

MR. AKINS: Do you realize you run up enough charges just
here today that the Judge could probably sentence you, if not

for this plea agreement, to a term of years that you would die

in prison?
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MR. WOULDARD: Yes, sir. I mean, I realize that. Aand

4'm sorry, but I need help. I mean, . I'm, I be-asking for Help

every time I come, come to court.

MR. AKINS: Are you willing to do whatever it takes at
this point? '

MR. WOULDARD: Whatever it takes. Whgtever it takes..

MR. AKINS: .Including, if you, if the Judge sees fit to
allow you to do this, taking a suspended sentence of five
years with the drug transport to a drug rehab facillty,

understanding that, as long as you're on pProbation for that

period of time that if you violate any way, you go straight to

prison for five years?
MR. WOULDARD: Yes, (inaudible). I understand.
MR. AKINS: Do you have any family?
MR. WOULDARD: I have a auntie here. I have a cousin
(inaudible). - | |
MR. AKINS: No wife?
MR. WOULDARD: No wife.
MR. AKINS: (Inaudible.)
MR. WOULDARD: I got one daughter.
MR. AKINS: And where i§ she?
-MR. WOULDARD: She's in West Palm Beach.
MR. AKINS: Do you have any contact with her?
MR. WOULDARD: Not, not lately I haven't.

MR. AKINS: 1Is that because of the lifestyle that you've
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MR. WOULDARD: Yes.

 MR. AKINS: It's not real good at 67 years old to not
have any family support, is it?
MR. ‘WOULDARD: I'm not proud of it. I'm, drugs make you
do a lot of stupid stuff (inaudible). ' k
MR. AKINS: But it only, Qou've got to accept the fact
you can't use drugs anymore. It's a poison to you. 1Is that,
do ybu understand that? |

MR. WOULDARD: It's going to kill me. I know it. This

~is, this was a life saver to me. This coming to jail was a

life saver. If I didn't come to jail, I'd be dead right now.
I know this for a fact. Because I, I mean, I, i had lost 70
pounds and I was almost dead. I got high blood pressure. You
understand me? I'm a diabetic. And I was doing all the
things that, that would kill me. Drugs, 1liquor, all this
stuff that would kill me. You know, I, when come to jail 1
was, the‘nurses were shaking their heéd, you know. So I, I
know it's going to kiil me and I'm, I'm willing to ‘do anything
for some help. A

MR. AKINS: I don't have anything fqrther, your Honor.

THE COURT: Okay. Ms. McCarter. .

MS. McCARTER: Your Honor, you can see from the
scoresheet that his prior record is just cutrageous. And it's

mostly thefts, thefts starting back from 1990 up to the
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present day. These four cases happened over the space of, it
starts. in October, excuse me, September, 2013, ‘then another
case in October, then two more cases in June. He was
committing these crimes while he was out on bond fér tﬁeft.
He's still going in and committing these crimes. He would go

into a store and steal alcohol, put it in his pants and walk

out. . In the case with resisting with a merchant, the, the

employee tried to stop him and he threatened him with the
bottle. 1In the Walmart case where he tried to leave without
paying, they- chased him. That's where the fleeing and
eluding, all that comes into and they chase him and he's able
to get away from them at that time. This is just the behavior
he engages in whether it's drugs or not. From 1990 to the
present, he's haé time to try to get help for this problem and
he's just not doing it. At this point in time, we can't
continue to keep him-on probation and hope that he's not going
to just walk. into any store in this commun;ty4and'steal,

because that's what he doésﬂ Without any type of regard for

' anyone's personal property, he just walks in the stores, picks

up -items, walks out with them. There was champagne in one
case. There was alcohol in another case. There were video
games in a different case. And this is just what hé does.
There's ﬁo reason to believe that he's going to change at this

point. The State is asking for five years Department of

Corrections. He actually scores over that. We are also
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asking for restitution to Publix in the amount of $119.§8.
| TH? COURT: Why- do you .say he scores over“thaf?

UNIDENTIFIED SPERKER: He scores 60 --

UNIDENTIFIED SPEARKER: Actually it's --

MS. MCCARTER: 1I'm sorry.

UNIDENTIFIED SPEAKER: The bottom of the --

MS. MCCARTER: My -~

UNIDENTIFIED SPEAKER: -~ guidelines would be 20 -~

MS. McCARTER: He scores 20-- I'm sorry. I was looking
at --

UNIDENTIFIED SPERKER: ~-- 26.4, your Honor.

MS. McCARTER: He scores 26.4 points. We're still asking
the five years, your Honor, based on his record. We're asking
for restitution in fhe amount of $119.98 to Publix on 2lst
Street, $22.48 to the Publix on 12th Street, I mean at 1255
U.S. 1, and $379.88 to the 20th Street Walmart. -

"THE ‘COURT: . I've considered the comments made by the
attorneys, the defendant as well as the court file and thé
guideline scoresheet. It's the judgment and sentence of the
Court as, in 2014-4-- 2014-14, as to the charge of third

degree grand theft, I'm going to adjudicate you guilty of that

| charge, sentence you to four years Department of Corrections

with credit for 190 days credit for time served. I'm going to
enter a restitution order, $379.88, on that case to be reduced

to a civil lien. Any additional court costs, Madam Clerk?
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CLERK ENGLISH: Yes, your Honor. Statutory Tfelony court
costs, plus an additional $100 cost of préSéc&tipd and'éso
cost of idvestigafioﬁ to -~- |

‘MS. MCCARTER: The Sheriff's office.

THE COURT: 1'11 reduce all those fees ana Costs to a
civil lien or judgment. Under 960.233, cost.oflincaréeration,
T'm required to enter a civil ljen ip the amount of $73, g,
It will be necessary that you be fingerprinted. It'11 also be
hecessary that you give us a DNA sample. _

In 2013-734, on the charge of felony petit theft, I'p
going fo adjudicate you guilty of that charge, sentence you to
four years_Department of Corrections with credit for 286 days
credit for-ﬁime-served. I'1l also enter 2 civil 1lien f§r
restitution in the amount of $22.48 in favor of Publix
supérmarket.' That sentence of course will run concurrently
with the sentence in the previous case. As to Count 2,
assault, I'm going to adjudicate you guilty of that charge,
sentence you to §0 days in the county jail with credit for 60
days credit for time served. ag to Count 3, résisting a
merchant, I'm going to adjudicate you guilty of that charge,
sentence you to 286 days in the Indian River County Jaijl with
credit for 286 days credit for time seived. All the sentences
to run concurrently.

2013-1317, on the charge of third degree grand theft, I'm

going to adjudicate you guilty of that charge, Sentence you to
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four years Department of Corrections with credit for 277 days
credit. for time served. (Inaudible) oops. 1317.
MS. McCABTER: I don't think there was --
THE COURT: Oh, there's none. Okay. Credit for time

‘served. As to'COunt 2, fleeing or attempting to eiﬁde a

police officer, I'm going to adjudicate you guilty of that
cherge, .sentence you to four Years Department of Corrections,
credit for 277 days credit for time served. I'm also required
to suspend your driver's license for the period of one year.
That sentence will run concurrently as well. In Count 3,
resisting an.officer without violence, I'm going to adjudicate
you guilty of tpat charge, sentence you to 277 days in the
Indian River County Jail with credit for 277 days credit for
time served. Charge of felony petit theft, I'm goiné to
adjudicate you guilty of that charge, sentence you to four
years Department of Corrections with credit for 277 days
credit for time served.

As to 2013-898, on the charge of felony petit theft, I'm
going adjudlcate you guilty of that charge, sentence you to
four years Department of Corrections with credit for 271 days
credit for time served. I'm also going to enter a civil
restitution order .in favor of Publix of $111.98. all
sentences will run, in all cases are intended to run

concurrently with each cther.

You have 30 days to appeal the'judgment and -sentence of
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the Court. If you don't have the funds or resources to hire a

lawyer, I would appoint one to. represent you.- Okay. SEép
right over there, sir.

(Proceedings concluded.)
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PRELIMINARY STATEMENT:

Appellant Glenn J. Woulard, was incarcerated in the Indian river county jail when
subsequently a warrant for his arrest was issued in an unrelated case against him.
Therefore all time spent in county jail should and must be credited to this appellant
whereas this appellant was never released to the street before the subsequent
warrant was issued and served against him.

. Appellant is requesting to be granted additional jail time credit in the amount of 96
days as he is entitled to, the department of corrections is only giving this appellant
credit for a total of 190 days, when in fact this appellant is entitled to a total of 276
days credit, a difference of 86 days.

Therefore appellant has appealed the decision of denial from the lower tribunal and
asks the honorable district court of appeal to grant this appellant the additional
days requested as shown he is entitled by the face of the records. _
Appellant has attempted to resolve this issue with the lower tribunal without
success. And must rely on the district court of appeal, to direct the department of
corrections, state of Florida. To correct the issue of credited jail time, to reflect the

-proper award of said jail time credit, whereas the actual jail time credit received
and that credit in which appellant is entitled to are in discrepancy.

Appellant asserts that when sentences are imposed concurrently, a defendant
receives credit on each sentence for time spent in jail before sentencing. In other
words, when a defendant receives jail-time credit on a sentence that is to run
concurrently with one or more other sentences, the same credit must apply, in full ,
to all the concurrent sentences, a defendant is entitled to receive credit for jail time
served on both felony and misdemeanor charges.

Thus, a defendant, upon a showing that he/she was sentenced to-concurrent terms
for each count stemming from similar criminal episodes for which defendant was
originally arrested, will be entitled to the same amount of jail- time credit against
each of the concurrent sentences. -

The requirement that jail-time. credit must be applied to each of a defendant’s
concurrent sentences applies even if the multiple concurrent sentences emanate
from different counties. From the time a warrant is served or issued and the
defendant remains incarcerated on unrelated charges, the defendant is deemed to
be in custody on the warrant as well and therefore is entitled to jail credit on
concurrent sentencing.

ifi




On January 2,2014 a warrant was issued for this appellant, however this appellant
was already in the custody of the Indian river county jail when the aforementioned
warrant was served upon his person, this appellant was awaiting sentencing on
unrelated charges when this warrant was served. Appellant was taken to the
booking area of the county jail and the warrant was served, he was then returned to .
his assigned jail house area. SR | |

This appellant was in the custody of the Indian river county jail from October

28,2013 until July 11, 2014 thus a total of 276 days.

ARGUMENT:

When a warrant is transmitted to a sheriff who is already holding a defendant in
custody on other charges, the defendant must be deemed to have been in custody
.. on the new warrant charge also, at least for purposes of entitlement to jail credit on
concurrent sentencing,

SEE: WOLF V. STATE, 107 So 3d 502 ( FLA. 2d DCA 2013 )

- When a defendant receives concurrent sentences, his jail time credited toward all
concurrent sentences: but when a defendant does not receive concurrent sentences,
jail time may be credited toward only one sentence. =~ =~ - - -
SEE: RANSONE V. STATE, 48 So. 3d 692 ( FLA. 2010 ).

In accordance with the above stated cases the Department Of Corrections And
Indian River County. Has not allowed for proper jail time credit to be awarded to
this appellant, it is shown on the face of the record that appellant is in fact entitled
to jail credit in the amount of ( 276 ) days as outlined within his motion for
correction of sentence. '

It is argued that a defendant who is held on multiple offenses is entitled to jail
credit from the date of original arrest, when served with a new warrant or charge so
long as defendant was in custody at the time of service of warrant or new charge.
This appellant was incarcerated in the Indian river county jail on unrelated charges
when he was arrested on a warrant in J anuary of 2014. Therefore it must be
constructed that appellant was already being held on the warrant also whereas he
was in custody at time of service of said warrant, and he is entitled to have all time
spent in county jail credited towards his sentence.

The court nor the Florida department of corrections can disreguard the fact of law
and must credit this appellant to the proper credit he is entitled.

iv




CONCLUSION:

Appellant is in no way attempting to circumvent the judicial system, however he

, has without doubt proven his entitlement to the requested jail credit as sought

avis o The court must review this-appellants pleading and address the issues as presented
herein, therefore further entering an order directing the Florida department of
corrections to correct the amount of jail credit as awarded to this appellant.
Appellant seeks to correct an injustice that adversely affects the actual amount of
time this appellant would remain in the custody of the Florida department of
.corrections and can be corrected without an evidentiary proceeding. oL

- However the appellant realizes that the court must first correct the sentence error

- created by the improper jail credit being applied before appellant will see the
change made to his current term of incarceration. - ,
When error to a sentence is to be corrected the correction must be made in favor to

. the defendant, and in this: instant case the error of jail credit awarded is plainly

identifiable on the face of the record as presented. A
The honorable court has the jurisdiction to make a ruling in favor of this appellant

+ - - - and correct the sentencing error to award the proper amount of jail credit as this
appellant is entitled to.
The lower tribunal originally had jurisdiction to correct this error, however they
opted to dismiss appellants motion at the lower tribunal and forced appellant to -
seck resolution in the-district court of appeal. Thus being cause for applallant filing

- this initial brief outlining the merits of his case. |

This appellant asserts, that his case is not complicated and should be relatively
easy for The Honorable Court to pass judgement in favor of appellant in this
instant matter before the court. |

Therefore this appellant concludes his initial brief.
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DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DisTRICT )

GLENN J. WOULARD,
Appellant, o

V.

STATE OF FLORIDA,
Appellee.

No. 4D15-4146
[March 10, 2016]

Appeal of order denying rule 3.801 motion from the Circuit Court for
the Nineteenth Judicial Circuit, Indian River County; Robert L. Pegg,
Judge; L.T. Case No. 312014CFO00014AA.

Glenn J. Woulard, Avon Park, pro se.

No appearance for appellee.}

PER CURIAM.

Affirmed.

WARNER, GROSS and LEVINE, JJ., concur.

* * B

Not final until disposition of timely filed motion Jor rehearing..




IN THE DISTRICT COURT OF APPEAL

FOURTH DISTRICT
STATE OF FLORIDA 4
Glenn J. Woulard,
Appellant,
V. DCA Case No: 4d15-4146
: LT Case No: 312014-CF-0000-14AA
State Of Florida, '
Appellee,

/

APPELLANT’S MOTION FOR REHEARING

In accordance with Florida Rule of Appellate Procedure 9.330(a), the appellant,

Glenn J. Woulard, in propria persona, respectfully moves the Court for an order granting
rehearing of the three-judge panel’s March 10,2016 opinion in the above-entitled case, and the
appellant says the following in support thereof:

This appellant Glenn J. Woulard, submitted an appeal to the Fourth District Court of Appeal
regarding the lower tribunals failure to grant jail credit, on March 10,2016 the Honorable District
Court of Appeal affirmed the Lower Tribunal’s decision,

The Honorable District Court of Appeal has erred in this case and appellant asserts as follows in
support of this allegation, , o ' o

A defendant seeking additional jail-time credit through a postconviction motion is entitled to an
evidentiary hearing, unless the court’s order shows on its face the defendant received proper for
all jail time served before sentencing, or the court attaches to its order that portion of the files or
record refuting the defendant’s allegations or documents to support the explanation contained in
its order. A conventional evidentiary hearing on a postconviction motion, however, is not
~ required, and the court may review the appropriate records and make a determination whether
the defendant has received proper credit for time served. . '

If the defendant’s motion to correct illegal sentence is legally sufficient and indicates that jail
records will demonstrate the defendant’s entitlement to additional jail time, a trial court must
review such jail records. A defendant, however, is not entitled to additional jail time credit,
absent a proffer of any evidence in the record showing an error in calculation of the jail credit,
A trial court is precluded from denying a defendant’s motion for additional jail credit against the
defendant’s sentence without attaching any records refuting the defendant’s claim, If documents
attached to a trial court’s order summarily denying a defendant’s motion for postconviction relief
do not support the trial courts findings nor conclusively refute the defendant’s claim that the -
defendant is entitled to additional jail credit against his or her sentence, remand is necessary for
. Teconsideration of the claim, Accordingly, a defendant’s motion to correct an illegal sentence
would be remanded to the trial court for the attachment of the proper record, where the defendant




be cured by the state’s attempt to provide such documentation to the appellate court by
supplemental record.

CASES IN SUPPORT OF CLAIMS: e

7.
8.

Mandell V. State, 722 So 2d 954 ( Fla. Dist .Ct. App. 4™ Dist. 1998 )

Jablonskis V. State, 422 So 2d 356 ( Fla .Dist. Ct. App. 5® Dist 1982 )

. Mandell V. State

Smith V. State, 624 So 2d 351 ( Fla. Dist. Ct. App. Zd Dist. 1993 )
Galazara V. State, 962 So2d 985 (Fla. Dist. Ct. App. 5d Dist. 2007')
Hidalgo V. State, 729 So 2d 984 ( Fla. Dist. Ct. App. 3d Dist. 1999 )
Phillips V. State, 839 So 2d 893 ( Fla, Dist. Ct. App. 4® Dist. 2003 )

Reeves V, State, 719 So 2d-1257 ( Fla. Dist. Ct. App:5™ Dist, 1998 ) -

WHEREFORE, the appellant prays, literally and figuratively, that the Court will render an

order granting rehearing of the three-judge panel’s March 10 2016 opinion to affirm .

Respectfully Submitted




UNAUTHORIZED OATH
I HEREBY DECLARE, under the penalties of perjury that I have read the foregoing and that
the facts stated in it are true and correct. See § 92.525, Fla. Stat, (2010)
Executed on this the L day of Marcn 2016.
ey

CERTIFICATE OF SERVICE
I HEREBY CERTIFY, Under The Penalties Of Perjury That A True And Correct Copy Of The
Foregoing Motion For Rehearing Has Been Placed In The Hands Of An Instltunonal Official At
Avon Park Correctional Institution, For Mailing Via First ,Class Pre Paid U.S. Mail To Be
Delivered To The Following Parties. The Honorable Clerk 'Of The Court District Court Of
Appeal Fourth District, 1525 Palm Beach Lakes Blvd. West Palm Beach, Florida 33401. And
The Attorney General, West Palm Beﬁch Office, 1515 N. Flag}er D'r.,vSht_e QQO, West Palm Begch,

Florida 33401. N This The .2 Day Of MARCH 2016,

My

ectfully Sybmitt

~Glenn J. Woulard

Dct#- 015462—D-2-132-S

Avon Park Correctional Institution
8100 Highway 64 East

Avon Park, Florida 33825




IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401

April 13, 2016

CASE NO.: 4D15-4146
LT.No:  312014CF000014A

GLENN J. WOULARD v. STATE OF FLORIDA

Appellant / Petitioner(s) ' ' Appeliee / Respondent(s)

BY ORDER OF THE COURT: ‘
ORDERED that the appellant's March 21, 2016 motion for rehearing is denied.

Served:

cc: Attorney General-W. P.B.  Glenn J. Woulard

ms

LONN WEISSBLUM, Clerk
Fourth District Court of Appeal




M A N D A T E

from

DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT

Thls cause havmg been brought to the Court by appeal, and after due
consnderatlon the Court having issued its opinion;

YOU ARE HEREBY COMMANDED that such further proceedings be had in said
cause as may be in accordance with the opinion of this Court and wnth the rules of
procedure and laws of the State of Florida. :

- . WITNESS the Honorable Cory J. Ciklin, Chief Judge of the Distrigt Court of -
Appeal of the State of Florida Fourth District, and seal of the said Court at West Palm
Beach, Florida on this day.

DATE: April 29,2016
CASE NO.: 15-4146
COUNTY OF ORIGIN: Indian River

T.C. CASE NO.: 312014CF000014A

STYLE: GLENN J. WOULARD v.  STATE OF FLORIDA

LONN WEISSBLUM, Clerk
Fourth District Court of Appeal

Served:

cc. Attorney General-W. P.B. . Glenn J. Wouia}d State Attorney-l. R.
Clerk Indian River :

ct




OUPREME COURT OF FLDRIDA

| PROVIED 1O NTTUTION
C)LENN WOULARD | g{(\ Sfti L-JU Wmu G
Petitioner / Agpellant .
V2 ' CRGE ND: YDIB-UI%6

, LT Do 31V20\4 CFHOo00RA
STATE OF FLORIDA |
Re.sponclen‘r / Appeliee

NOTICE OF APPEAL

Notice is given that Petitioner [ Appelland, Clenn
Woulacd | Heceloy timely Appeds in accord ance with
M IAEETR . i ~ (e . -4 Y

oL D Loted Slates Code  Section D1, +o the Fincioa
Supceme. Couct, the ocder of the Faurth Disttict

CDL\(‘"\' D-(: RQPEQ\ AN .'\’\\6 above case on AP\"‘\
AG, A0I6.

Resi e.C\'J;u\\y Sulamithed

/5[/1/
Clenn Woulard
DEFDIBYEL. , DAN-3Ds

AenOacK Correcdtional Tngtitubian
Q0D Riqlnma(j (4 Eost

Avon chcK.}. Flarida 23815




IN THE SUPREME COURT OF FLORTDA

PROVIDED TO AVON PARK
Clenn Looulacd

CORRECTIONAL INSTITUTION

Defendant / Petilicner W "

v, Cose Mnt 4Dis- U4,
. LT No. 3IZOIUCFODDDIYA

Stete of Florida

Ploinke / Respondent

NOTIZE To INVOKE
DISCRETIONARY  TURISDICTION

NOTICE TS C:I\IEN that Clenn Woulacd

Defendant / feditioner Trvokes 4—he Bwuefnafm
Jucisdiction of Hhe Su

teme Couct 4o teviels
+\r\e decision of The ur-\-\'\ Dc&\‘(‘ it of ‘@E’al
in $he aoove casge on p(‘c 206,

This Peltioner mu<t now toen o the
upweme Couct of Flodida.

Respectfully  Sulomille
/WZ
lenn Woulacd

DEFOI546Y | DAI-R2s

A\lm Pack Camec'hcna\ Tashhotion
200 \-\lg Q“f EC:S“‘
Auon ParK F(onc&a 33R25




CERTIFICATE oF SERVICE

T certify that a frue and cortect copy of the
fo('eqoi 3 netice of Appea\ and Notice 4o Thnuoke
| '&Aﬁ&d&%m \as loeen placed in the nands of an
Tehitubional Siefe member G mailing Uie
Ficst class U.s Mmail 4o Hhe Lollowing parties :
The Honorakle Tohn A Tomasgimn. Cleck of Lhe
Supreme Court state of Flotida , sSupreme
Court Building ;500 5. Duual’ Shiect
Tallahassee ,Flofida 32399 -1927. And The
tonomble Pam ela o Bonéh., Atrorn ey General
of ¥ne Slote of Florida  PL-A The Capitol,
Tallohassee ,Florida 32399 on this —day
ot Moy AOI6. :

Respectfully Submithed

/S
Glenn Woulacd
D= al542L | Daf-32s
Auon Pack Corredtional Tashitution
QUDD \.—\iq\\mcuj Y East
Mon PG(K, Flecda 33325
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IN THE CIRCUIT COURT OF THE
NINETEENTH JUDICIAL CIRCUJT
IN AND FOR INDIAN RIVER COUNTY
STATE OF FLORIDA

STATE OF FLORIDA
PLAINTIFF/APPELLEE;
V. Co CASENO:; 31-2014-CF-0000-14A

GLENN J. WOULARD |
~DEFENDANT/APPELLANT, - PROVIDED TO AVON PARK
PEEENDANUAPPELLANT,/ | © CORRECTIONAL INSTITUTION
On_S-2b-( v FOBMAILING
NOTICE OF APPEAL BY:EEZ%-)_—

PURSUANT TO FLA.R.APP.P.
9.900(a)

NOTICE IS GIVEN that Glenn J. Woulard, Défendant/Appellant, Appeals To The Second
District Court Of Appeal The Onder O The Nineteenth Judiclal Circuit Court Rendered O
October 13, 2015. Said Order Is A Final Order Denying Defendants Motion For Correction Of
Jail Credit, Filed In The Nineteenth Judicial Circuit Court On August 19, 2015..See Attached

Concurrently, A Defendant Receives Jail-Time Credit On A Sentence That Is To Tun.
Concurrently With One Or More Other Sentences, The Same Credit Must Apply, In Full, To All
The Conc_urrent Sentences. Accordingly, When Felony And Misdemenor Sentences That Arise
From The Same Information Are To Be Served Concurrently, A Defendant [s Entitled To Jail
Time Credit For Jail Time Served On Both The Felony And The Misdemencr Chafges. Thus, A
+ Defendant-, Upon A Showing That He Or She Was Sentenced To Concurrent Terms For Each
Count Stemming From The Same Criminal Episode For Which The Defendant Was Originally

i




Arrested, Will Be Entitled To The Same Amount Of Jail Time Credit Against Each Of The
Concurrent Sentences. If Concurrent Sentences Are Imposed On Multiple Offenses, Then Jail
_Time Credit Must Be Credited For The Time Awaiting Sentencing As To Each Concurrent
Sentence. Ransone V., State, 20 So 3d 445, ( Fla. Dist. Ct. App. 4th Dist. 2009) The Courts
. Written Judgement Must Not Vary From The Oral Pronouncement. Therefore Defendant /
Appellant Holds To The Merits of His Claims As Raised In His Motion To Correct Jail Time
Credit. A Defendant Is Not Entitled To Jail Credit For Concurrent Sentences When The
Defendant Was Not Actually In Jail Before Sentencing In Connection With Offenses For Which
Concurrent Sentences Were Imposed See:
. Daffin V. State, 31 So 3d. 867 ( Fla. Dist. Ct. App 1st Dist.) This Defendant Was In The
County Jail On Unrelated Charges When The Warrant Was Served On This Instant Case
’I‘herefore Defendant Is Entitled To The 276 Days Jail Credit Requmted :
Defendant Asserts That He Is Entitled To All Credit As Requested And That The Lower
Tribunal Is In Error To Deny The Said Jail Time Credit Requested By This Defendant.
_Therefore Defendant Takes This Appeal To The Second District Court Of Appeal For Review
And Determination Of The Nineteenth Judicial Circuit Order Denying Relief.
Relief requested: ' . '
Defendant Glenn J. Woulard, Hereby Moves This Honorable Court To Grant The Following
Relief:
(1)- Review The Order Of The Lower Tribunal In This Instant Matter Reguarding Jail Time
Credit, Whereas This Defendant Was In Fact In The Custody Of The Indian River County Jail,
When The Warrdnt Was Served In This Instant Case.
(2)- Enter An Order Requesting The Clerk Of The Nineteenth Judicial Cixcuit, In And For Indian
River County To Prepare And Forward The-Record On Appeal In This Case.
(3)- Enter An Order Directing The Lower Tribunal To Credit This Defendant With Jail Time
Credit As Requested Whereas Defendant Never Left Custody Of The Indian River County Jail
. When The Warrant Was Served In this Instant Case, And Defendant Had Remained In Custody.
(4)- Any And All Such Other R,eiief This Defendant May Be Entitled That This Honorable Court

May Deem Just And Proper.

ii




CERTIFICATE OF SERVICE

- MERERY CHNTINY THAT A TRUE AND CORRECT.COPY OF THE FoREGomG
NOTICE OF APPEAL HAS BEEN PLACED IN THE HANDS OF INSTITUTIONAJ,

_ STAFF TO BE SENT BY U.S.PREPAID FIRST CLASS MAIL TO THE FOLLOWING; |
THE HONORABLE : MARY ELIZABETH KUENZEL, CLERK DISTRICT COURT OF
- APPEAL SECOND DISTRICT, P.0. BOX 327 LAKELAND, FLORIDA 33802 AND THE
HONORABLE CLERK' OF THE . CIRCUIT COURT, NINETEENTﬁ JUDICIAL

CIRCUIT 'comu', IN AND FOR INDIAN RIVER EvaTy, FLORIDA »zooo. 16th -
AVE,VERO BEACH, FLORIDA 32960 AND THE HONORABLE: ATTORNEY
GENERAL STATE OF FLORIDA, PAMELA Jo, BONDI, PL-01 THE CAPITOL,

... TALLAHASSEF, FLORIDA 32399. ON THIS TH;E.%Q_ DAY OF ' R‘g'(%/f

DC#-015462—- D-2-132.8
AVON PARK CORRECTIONAL INSTITUTION
8100 HIGHWAY 64 EAST
AVON PARK, FLORIDA 33825

1ii




IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT
: IN AND FOR INDIAN RIVER COUNTY, FLORIDA '

STATE OF FLORIDA, FELONY DIVISION -

CASE NO. 312014CF000014a =

vs. . B 6
GLENN JEROME WOULARD, s
P, o T
Defendant, ' o R

(o]

’ i , ] |""'"v .
ORDER DENYING MOTION FOR CORRECTION OF JAIL CREDIT’

, THIS CASE came before the court in chambers on the Defendant's vpro se motion
- ﬁled on August ‘1 9; 2015, pursuant to Florida Rule of Criminal Procedure 3.801. The court
finds and orders as follows,

On January 2, 2014, the arrest warrant was issded in this case for an offense
committed in September 2013, (See arrest warrant attached as exhibit “A.7). On January
3, 2014, the arrest warrant was executed. (See arrest affidavit attached as exhibit “B."

On July 11, 2014, the Defendant was sentenced Pursuant to a consolidated plea
entered in four cases. ‘ The Defendant claims that the court granted a total of 276 days
- jail creditin this case and that the sentencing order reflects only 190 days jail credit.

The court incorporates by reference the State’s response and adopts the State’s
reasoning in finding that the Defendant's claim is conclusively refuted by the record. The
court orally pronounced 190 days jail credit in this case from the date. of arrest through
the date of sentencing; (See State's response attached as exhibit ‘C.") Therefore, the
Defendant is not entitled to relief. ' '

The Defendant's motion is denied. The Defendant has thirty days to appeal.

DONE AND ORDERED in chambers in Vero Beach, Florida, on

CAE, i3 . 2015. Z :
RHBERT L. PEGG |

CIRCUIT JUDGE
1




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the above order, including any
attachments, have been sent to the following addressees by U.S. Mail, postage prepaid

Wurgfuse box delivery where indicated, to the following persons, on
, 2018, -
AN t .

. Copies to: ‘ J. R..-Smith o
: ‘ ' CLERK OF THE COURT
Glenn Woulard , :
DC# 015462 '

Avon Park Correctional Institution

8100 Highway 64 East ) By:
Avon Park, FL 33825 - : - Deputy Clerk

Nikki Robinson, ASA
Office of the State Attorney
By Courthouse Box




. ARREST WARRANT =S
: = -
Case No: 31-2013-WF-050703-A Incident ID: 496598 s
Indian River County, FLORIDA o=

ASA: Michelle N. McCarter ] YN s
S ' ' Agency#: 2013-151287 I AL s
STATE OF FLORIDA Agency: Indian River County Sheriffs Offjce® - - o
-VS- ‘ Uioo® ooF
Glenn Jerome Woulard o Sid a -

Defendant - :
In the nare of the State of Florida -

To all and Singular Sheriffs of the State of Florida and to Any State Attomey Investigator - Greetings:

Whereas upon the sworn affidavit, complaint or other sworn testimony of Linda Nolan of the Indian

" - River County Sheriffs Office the undcrs.igned Judge, has found that there exists probable cause to believe

" that one Glenn Jerome Wouldrd, in Indian River County, Florida commit the below listed offense(s),

contrary to the provisions of Florida Statutes.

; DL#: W463-290-47-102-0; FDLE: 00124625; FBI: ; Alias: . These Are Therefore to
Command you to forthwith arrest and bring the above named defendant before me to be dealt with’
according to law., : -

I Third Degree Grand Theft (F 3) Bond §_

COUNT 1: On or about Septemﬁet 21, 2013 Glenn Jerome Woulard did unlawfully and
knowingly obtain or use or endeavor to obtain or to use the property of another, to-wit:
erchandise, the property of Wal-mart and Jorge Alonso as owner or custodian, of the value of

' $300 or more, with intent to either permanently or temporarily deprive the true owner of a right

wef
Given under niy hand and seal this Z dayof'“3 "t"'-v’co/:q , Z-o"" »AD,

Condition of Bond Release/Release on Recognizance: For Count(s): -
No Contact with Victim: Until further order of the Court or the charge is dismissed by the State, the
Deferidant shall not directly or indirectly contact the victim in person, by mail, e-
mail, fax, telephone, throtigh another person, or in any other manner. This restriction shall include the
following condition(s), if marked: . i :
O Defendant may not knowingly come closer than 50 feet to the viciim at any public place, except for
court proceedings, or within 500 feet of the victim's residence or place of employment, or 100 feet of any
vehicle regularly driven by the victim; -
O Defendant may go to victim's residence one time with a law enforcement officer to get Defendant's
clothing and personal effects;

Defendant may spesk to victim on the telephone only to discuss sharing parental responsibility for their

inor child(ren).

31-2013-WF-050703-A /7 Glenn Jerome Woulard s Page1

Exhibit A"




'31-2013-WF-050703-A // Glenn Jerome Woulard




 INDIAN RIVER COUNTY
SHERIFF’S OFFICE
~ SOHCFI

WARRANT AFFIDAVIT

CASE¥#: 2013-151287

DEPUTY NAME:Linda Nolan AT

DEFENDANT: _Glenn Jerome Woulard ALIAS;

25 Hd 2-11yrhiez
y

IE X RRTE N

Address - Home: 6125 85 Streat, Vero Phone — Home: °
Beach _
Address - Work: Phone - Work:
PHYSICAL DESCRIPTION: - :
Age: 66 . DOB:  03/22/47 SSN#. DEm—
Race: Black Height: 5'08" Hal:  Gray
Sex: Male Weight: 183 Eyes: Brown-

OFFENSE: _F.S.S.812.014 Grand Theft

DATE/TIME OF OFFENSE: September 21, 2013 / 3:40pm

OFFENSE LOCATION: _Wal-Mart, 5555 20™ Street, Vero Beach

VICTIM: _Wal-Mart, 5555 20™ Street, Vero Beach

Address - Home: 5555 20% Street Phone - Home: .

Address - Work: Phone — Work:

WITNESSES: _Jorge Alonso

DEC 23 2013

NATURE OF COMPLAINT: _ :

On Saturday, September 21, 2013 at approximately 4:18pm, I responded to Wal-Mart at
5355 20th Street in reference to a shoplifting. Upon arrival I made contact with loss
prevention officer Jorge Alonso. He advised that he was returning from his lunch break
and witnessed a male outside the fence at the garden department on the west side of the x\
store. Alonso said that male pulled a gray Wal-Mart shopping bag from under the fence




anq got into a white Buick Regal bearing Florida tag 171PSP. Alonso said that the
activity was typical of shoplifting behavior to avoid the security sensor towers at the exit
doors. He immediately went to the security office to review video surveillance.

Alonso showed me the video surveillance while he explained the male's acti;/ity in the
store. He said that the male entered the store through the garden department at 3:40pm.
He walked directly to the electronics department and stopped at a secixrity‘gjsplay’casc

. that held video games. The male fercibly removed three games from the display case by
* pulling them through a locked bar and took them to an adjacent aisle. He removed a gray

Wal-Mart bag from his pants pocket and concealed the games in it. He then set the bag
down on a shelf and returned to the display case. He pulled three more games through
the locked bar and went back to the bag he left on the shelf, He concealed the three
games in the bag and proceeded toward the garden department. He passed all registers
and did not make any attempt to pay for the concealed merchandise. He approached the

. garden department exit but stopped before he reached the: security sensor towers, Alonso

said that each of the games were inside a merchandise security case that must be removed
with a key. He explained that the box would alert the sensor towers and set of an alarm if

 the male walked through them. The male then turned away from the exit door and
. walked to the northwest comer of the garden department where he shoved the gray Wal-

Mart bag under the fence. He then went outside and retrieved the bag as Alonso returned
from hunch. Alonso valued the stolen games and merchandise security cases at $379.88.

On October 9, 2013, I was at Wal-Mart on an unrelated case when Alonso notified me
that the male in this case returned to the store on October Sth. Alonso said he stole
additional merchandise and was apprehended and arrested by Deputy Richard Olson
(case 2013-161145). He was.identified as Glenn Jerome Woulard.

I conducted a records search for Glen Woulard, I found a previous éhopliﬂing case
(2013-88537) where Woulard was arrested after stealing items from Publix and driving
away in a white Buick bearing Florida tag 171PSP.

Deputy Bartuccelli and I responded to Wal-Mart for a photo line up on this case. Afier

. reading instructions to Alonso, Deputy Bartuccelli presented the line up to Alonso.

Alonso positively identified Wouldard as the subject who he saw taking the bag from
under the fence.

On September 21, 2013, Glenn Jerome Woulard did obtain the property of Wal-Mart

valued at $379.88 with the intent to deprive the store of the property in violation of F.8.S. -
812,014, '

| SWEAR THE ABOVE STATEMENT IS CORRECT AND TRUE TO THE BEST OF MY
KNOWLEDGE AND BELIEF. ,

e 7 . -~ 2
e /é"%’/ ‘ ;/4 d.:é S/ b /2 //s/ [3
Law Enf ent Officer or Notary Enforcement Officer's Signature

13-151287 ‘ _ \)‘ \\\’)
- Ay
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v » ‘
COURT DOCKET NO, USE SEPARATE FORMS FOR EACH DEFENDANT AND FOR TIP|
) OFFENSES OCCURRING AT DIFFERENT TIME, DATE Og ng&n'ohe .
7 1

e —— ARREST AFFIDAVIT [

SuecxWoulard,Glenn, Jerome
ARA

T

14-8500

APPEAR IN CIRCUIT GOURT

ONe.

ATFT___.E______AMPM

SRR TRupEn T

ON

AT ) AWPM _

e b ] il {0 |1, BT e
. ladisotion of: - m Bardituats Hefindinogen » fyery
CHARGE STATUS Dreg rmsonca US.A, - ?”:"_..m.!“ e §M°""" ' :':“"""" e 2on
DP(.: ._D-WA.'S W W OFw CPW Quw QP O Ciaon cnnoammtezufz.o“':;m | o B ) ¥ ORUGS
o+ FELONY PRAF 8D YEAF ORD OTHER :
'1.EDDDDC13rEP_eMdmeﬂ ' N N
2 0 O o o o 0 ’
3.0 0 o g o o ' v ‘
W———WW i
_ &G& ‘ — O|0,0]4|Sl4 No Bond
- CO-DEFENDANT'S {LAST NAME, FlﬁSi. MIDDLE) VICTIM'S NAME
. tate of Florida

SUMMARY OF OFFENSES AND PROBABLE CAUSE AFFIDAVIT: -
The sbove named was arvested for the following reasons; PROBABLE “AUSE,,
On January 3, 2014, I served the above defendant Indian River County warrant #2014CF14

The preceding is true 1o the best of my present knowledge or belief.

Sworn & Subscribed before me this__3%d ___4ay opfanuary 2014
signature_SGT 6. Bond) #0454 NOTARY /ASA____ “T. Rpmtsse dery 1y

LEO

* Sequence number taken from llngorprint card containing My °°"""""'°" ‘f"'"' :

this OBTS number for this arrest.” T, Tadian River County Sheriffs Office
Exhibit "B




IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT
IN AND FOR INDIAN RIVER COUNTY, FLORIDA

STATE OF FLORIDA A .
- Case No. 2014-CF-14
~Vs- S
Glenn Woulard _
Defendant(s)

? T A t] '
MOTION FOR JATL, C&EQI!

. COMES NOW the State of Florida, by and through its undemgned Assistant State Attomey. and
- responds to the defendant’s motion for jail credit filed August 19, 2015. The State would show the
following. .

The defendant was charged by Information with four (4) cases: 2013-734, 898, 1317 and 2014-14.
© Heentered a plea on or about July 11; 2014 to all four cases. He was sentenced on the same day to four

- - years Department of Corrections on cach case. At the time of sentencing the defendant received credit for
time served individually on each case. In case number 2014-14, he received 190 days credit for time
served. In case numbers 2013-734, he received 286 days credit for time served. In case numbers 2013-
1317 and 2013-898, he received 277 and 271 days respectively. All sentences were to run concurrent with
one another, Exhibit 1.

The defendant now contends that he is cntntled to 276 days credit on all cases. The State does not

agree. The defendant was arrested on case number 2014-14 on or about January 3, 2014. He entered a
plea to the charge on July 11, 2014, He was awarded 190 days credit which was consistent with the credit
for time served sheet prepared by the Indian River County Jail for sentencing and the actual time accrued
between the two dates, Exhibit 2.

The record refutes the defendant's allegations.
For the foregoing reasons, the State asks that the Defendant’s motion be denied.

1 HEREBY CERTIFY that a true copy of the foregoing has been furnished by mail to Glenn
q’srd Avon Park Correctional Institution, 8100 Highway 64 East, Avon Park, Florida 33825, this
day of October, 2015. o

RESPECTFULLY SUBMITTED,
BRUCE H. COLTON, State Attorney

By; KZL‘(/-:/@——’

Nikki Robinson

Assistant State Attorney

FL Bar#: 0710334 .
2000 16th Avenue, Suite 329
Vero Beach FL 32960

(772) 226-3300

Exhibit C
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IN THE CIRCUIT COURT OF THE
. NINETEENTH JUDICIAL CIRCUIT IN AND FOR
: INDIAN .RIVER COUNTY, FLORIDA

CASE NO. 312014CF000014A

JUDGE ROBERT PEGG
STATE OF FLORIDA,
Plaintiff,
_vs.
GLENN WOULARD,

Defendant.

HEARING ON CHANGE OF PLEA AND SENTENCING

This cause came on for a Hearing on Change of Plea and
Sentencing on July 11, 2014, before the Honorable Robert Pegg,

at the Indian River County Courthouse, Vero Beach, Florida.

The appearances were as follows: ST
FOR THE STATE: FOR THE DEFENDANT:
MICHELLE McCARTER ' RUSSELL AKINS
Assistant State Attorney 4888 North Kings Highway
2000 16th Avenue Suite 402
Suite 329 - Fort Pierce, Florida 34950

Vero Beach, Florida 32960

Exhibit 1




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HEARING ON CHANGE OF PLEA AND SENTENCING ON JULY 11, 2014

PROCEEDINGS

THE COURT: -2013-734, 898, 1317, 2014-14, Glenn Woulard.

MR. AKINS: Good morning, Judge.

THE COURT: Hello there.

MR. AKINS: Your Honor, I have the plea form. I héve,
since we héve-severél cases, I have attached the time served
for each cése -

THE COURT: Okay.

MR. AKINS: -~ to the plea form.

THE COURT: All right.

MR. AKINS: This is an open, well, it's not an open,.
excuse me, it's a cap plea on all cases of five years and we
are ésking for an alterhative sentence.

THE COURT: We can do that. Mr. Woulard, your attorney's .
handed . me a plea form indicating you wish to change your plea
at this time. Is that true?

MR. WOULDARD: Yes.

THE COURT: Would you raise your right hand, please.
(Mr. Woulard was sworn by the Court.)

MR. WOULDARD: Yes, sir.

THE COURT: Put your hand down. Telllme how old you are,
please.

‘MR. WOULDARD: 67.

TEB COURT: How far did you go in school?
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MR. WOULDARD: I got a GED.

_THE, COURT: & So you read, write and understand the Engliéh
language? -

MR. WOULDARD: Yes, sir.

THE COURT: Have you ever been treated for a mental
illness?

MR. WOULDARD: No, sir.

THE COURT: You understand ﬁhe answers yoﬁ give here
today ére now under oath,'so if you don't tell me the truth
you could be prosecuted for the separate crime of perjury. Do
you understand that? |

MR. WOULDARD:. Yes, sir.

THE COURT: This plea form appears to have your signature
on page six. Is that your signature?

MR. WOULDARD: Yes, sir.

THE COURT: Is everything contained in the plea form
true? . ‘

MR. WOULDARD: Yes, sir.

THE COURT: You got to speak up just a little loudgr if
you would. IS, are you under the influence of alcohol or any

other drug or medication that would prevent you from

- understanding what we're doing here today?

MR. WOULDARD: No, sir.

THE COURT: I understand you want.to change your pleazs

from not guilty and enter pleas of no contest from 2014-14 to
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the charge of third degree grand theft, 2013-734 to felony

lpetit theft, assault, resisting a mefchant and 2013-1317 +o

third degree grand theft, fleeing or attempting to elude a
police officer, resisting an cfficer without violence and in
2013-- and felony petit theft.  2013-898 to félony petit
theft. 1Is thét whét you wish to do? |

‘ MR. WOULDARD: Yes, sir.

THE COURT: Has anybody forced you to enter these pleas,
including your attorney, or has anybody promised you something
which is not in this agreement?

MR. WOULDARD: (No audible response. )

THE COURT: It appears in this plea form you believe the
plea's in your best interest. Is that true?

MR. WOULDARD: (No audible response.)

THE COURT: By entering this plea, you're giving'up
certain valuable .rights. Among the rights you're giving up
include the right to have a jury decide if you're guilty of
these charges, the right to see and hear witnesses testify at
the trial, the right to compel the attendance of witnesses on
your behalf and the right to be represented by a lawyer at the
trial. If you couldn't afford a lawyer, I would appoint one
to represent you. Do you understand those rights?

MR. WOULDARD: Yes.

THE COURT: You're also. giving up the right to remain

silent, the right to téstify yourself at the trial if you
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chése to do, the right to the presumption of innocence. Most
importantly, you're giving up the right to require the State’
to prove your guilt beyond and to the exclusion of every
reasonable doubt. Do you understand that? .

MR. WOULDARD: Yes, sir. '

THE COURT: Do'yQu understand if I accept this pPlea there
will not be aitria;'in any of these cases? You hévé.to say
yes or no. .

MR. WOULDARD: Yes.

THE COURT: Do you understand the only thing you could
appeal to a higher court is if I gave you an illegal sentence..
Do you understand that?

MR. WOULDARD: Yes, sir.

fHE COURT: Has Mr. BAkins told you what the maximum
possible sentence could be on each charge in each case?

MR. WOULDARD: Yes, sir.

. THE COURT: So you understand if you're not a United
States citizen you could be deported or denied citizenship?"

MR. WOULDARD: Yes, sir.

THE COURT: ‘Do you understand also if you're currently on
proﬁation, the entry of this plea could bg a material
violation of that probation?

MR. WOULDARD: Yes, sir.

THE COURT: Do you understand also by entering a plea to

these charges, if any of these sexually violent offenses or
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sexually motivated offenses or if you've been prebiously
convicted of such an offense, this plea cquld subject .you to
an involuntary civil commitment as a sexually violent predator
upon completion of your sentence in this case. Do you
understand that?

'~ MR. WOULDARD: Yes, sir.

THE COURT: I understand tﬁe terms‘of'the plea agreement
are in return for your plea to those charges, that the, you
would receive a sentence somewhere between probation and five
years Department of Corrections. 1Is that your'understanding?

MR. WOULDARD: (No audible response.) |

THE COURT: I would hear whaﬁever arguments your attorney
made, whatever arguments the State, but there's no, there's no
guarantee as to where if, on either side or in the middle.
All I can guarantee is you wouldn't get a more severe sentence
than five years Department of Corrections. Ié that your
understanding here?

MR. WOULDARD: Yes, sir.

THE COURT: I'm going to follow that agreement but I'm
required to tell you, on all of the fel—? the third degree
grand theft, you could be sentenced up to five years
Department of Corrections just on that charge alone. And then
on felony petit theft, you could be sentenced to another five
years Department of Corrections; assault, 60 days in the

county jail; resisting a merchant, a year in the county jail;
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7
another third degree grand theft, five years Department of
Corrections; fleeing or attempting to elude a-police officer,
five years Department of Corrections; resisting an officer
without violence, a year in the county jail; and felony petit
theft, an additional five years Department, in Department of
Corrections; and in 2013-898, felony petit theft, - én
additional five years Department of Corrections. Do you
understand that?

© MR. WOULDARD: Yes, sir.

THE COURT: Okay. Ms. McCarter, can you state a factual
basis, please.

MS. McCARTER: Yes, your Honor. If these cases were to
proceed to trial, the State yould prove that in 312013-734 the
State would prove that on June 6, 2013, the defendant did
unlawfully and knowingly obtain or use or endeavor to obtain
the property of another, to wit, merchandise, the property of
Publix and/or Savannah Thurlby, as owner or custodian, the
value of less than $300 with intent to permanently’ or
temporarily deprive the true owner of the right to the
property or benefit therefrom after having previously been
convicted of two or more thefts in violation of Florida
Statute. On that same day he did intentionally and unlawfully
threaten by word or act to do violence to the person of
Christian Dorr, having the apparent ability to do so, and did

an act which created a well-founded fear in Christian Dorr,
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8
Christian Dorr, excuse ne, fhat such violence was about to
take..place, . On that same day he. did - unlawfully, while
committing or after committing theft of propéfty, resist the
reasonable effort of the merchant .or merchant's employees to

recover the property which the merchant or merchant's

.employees had probable, probable cause to believe that said

defendant had- concealed or removed from its place of ‘display
or elsewherg in violation of Florida statute.

In case number 312014CF14, this defendant on or about

September 21; 2013, did unlawfully and knowingly obtain or use

or endeavor to obtain or use the property of another, to wit,
merchandise, the property of Walmart and/or Jorge Alonso, as
owner or custodian, a value of $300 or more with the intent to
permanently or temporarily deprive the true owner of the right
to the property or benefit therefrom.

Case number 312013-1317, this defendant did on October 8,

2013,,unlawfully‘ahd‘knoﬁingly obtain or use or endeavor to

obtain. or use the prqperfy of another, to wit, merchandise,

the property of Walmart and/or Justin Stone, as owner or
custodian, a value of $300 or more with intent to permanently
or temporarily deprive the true owner of the right to the
property or benefit therefrom. On that same date, he did
willfully flee or attempt to elude a law enforcement officer
in an authorized law enforcement patrol vehicle with agency

insignia and other juriédictional markings prominently
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9
displayed on the vehicle with siren and lights activated. He
did also unlawfully resist, obstruct or oppose” Deputy Sheriff.

Richard Olson, a duly authorized law enforcement officer in

the lawful execution of the officer's legal duty, to wit,

conducting an investigation without offering or doing violence
to the person of said officer. He did unlawfully and
knowingly obtain or use or endeavor to obtain the property of
another, to wit, merchandise, the property of Walmart and/or
Justin Stone, as owner or custodian, the value of less than
$300, with intent to permanently or temporarily deprive the
true owner of the right to the properﬁy and after having
previously been convicted of two or more thefts. '

In case number 312013-898, this defendant did on June 6,
2013, unlawfully and knowingly obtain or use or endeavor to
obtain thé use or property of another, to wit, merchandise the
property of Walmart and/or John Hrusovsky, as owner or
custodian, of the value of less than $300 with intent to
permanently or temporarily deprive the true owner of the right‘
to the propefty after having been previously convicted of two
or more thefts. All cases, all cbunts happened in Indian
River County.

THE COURT: Ms. McCarter, you need to -~

MS. McCARTER: Yes, sir.

THE COURT: Mr. Akins, do you agree if the State proved

those facts at trial, they'd comprise a factual basis where.
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the State could establish a prima facie case?

MR. AKINS: VYes, your Honor.

THE COURT: Is anyone aware of any physical evidence
disclosed by the State which contain DNA evidence which could
exonerate Mr. Woulard?

MR. AKINS: No, your Honor.

. THE COURT: I'ﬁ going to acéept your pleas .of no contest,
find from the evidence the pleas are freely and voluntarily
entered upon a knowing and intelligent waiver of your rights,
that you understand the nature and consequence of the plea.
After réviewing the arrest affidavit, charging documents,
stipulation of the parties, there's a factual basi§ for it.
Do you want a sentencing date?

MR. AKINS: No, your .Honor. We're prepared to go
forward.

THE COURT: Oh, okay.

MR. AKINS: VYour Honor, I'd call Mr. Woulard.

THE COURT: Yes, sif. He's under oaﬁh.

MR. AKINS: State your full name.

THE COURT: I'm sorry. Do you -- sorry. I need a
presentence, or a scoresheet. Let me ask, Mr. Akins do you
agree that the scoresheet of -~

MR. AKINS: Yes, your Honor.

THE COURT: -- 63.2 points is accurate?

MR. AKINS: Yes.
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THE COURT: Okay. Go right ahead, please.

MR. AKINS: How old are you, Mr.” Woulard?

MR, WOULDARD: 67.

MR. AKINS: You're 67 years old.

MR. WOULDARD: Yes, sir.

. MR, AKINS: What is the underlying cause of your criminal
history?

MR. WOULDARD: Drugs.

MR. AKINS: What types of drugs?

MR. WOULDARD: All types. Pills, cocaine, heroin, and
then itlwas, it had been for years. I never get, been éble to
get no help for that, sir. I've been in and out of prison.
Drugs, drugs has always been my problem. .I'm -- »

MR. AKINS: 67 --

MR. WOULARD: -~ (inaudible).

MR. AKINS: -- years old. Isn't it about time --

MR. WOULDARD: Yes. Yeah, I'm tired. |

MR. AKINS: -~ to do something?

MR. WOULDARD: I'm tired. I'm, I'm sick and, sick and
tired of going to prison. (Inaudible) I'm looking for some
help.

MR. AKINS: Do you realize you run up enough charges just
here today that the Judge could probably sentence.yoﬁ, if pot

for this plea agreement, to a term of years that you would die

in prison?
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MR. WOULDARD: Yes, sir. I mean, I realize that. And
I'm sorry, but I need help. I mean, i'm, I be'asking for'help
every time I come, come to court. A '

MR. AKINS: Are you willing to do whatever it takes’ at
this point?

“MR. WOULDARD: Whatever it takes. Whatever it takes.

MR. AKINS: Inc;uding, if you, if tﬁe'Judge sees fit to
allow you to do.this, taking a suspendéd sentence of five
years with the drug transport to a drug rehab facility,

understanding that, as long as you're on probation for that

period of time that if you violate any way, you go straight to

prison for five years?

MR. WOULDARD: Yes, (inaudiblej. I understand.

MR. AKINS: Do you have any family?

MR. WOULDARD: I have a auntie here. I have a cousin
(inaudible). ‘

MR. AKINS: No wife?

MR. WOULDARD: 'No wife.

MR. AKINS: (Inaudible.)

MR. WOULDARD: I got one daughter.

MR. AKINS: Aﬁd where ié she?

MR. WOULDARD: She's in West Palm Beach.

MR. AKINS: Do you have any contact with her? .

MR. WOULDARD: Not, not lately I haven't.

MR. AKINS: Is that because of the lifestyle that you've
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iived?
MR. WOULDARD: Yes.
MR. AKINS: It's not real good at 67 years old to not
have any family support, is it?
MR. WOULDARD: I'm not proud of it. 1I'm, drugs make you
do a lot of stupid Stuff (inaudible). '
. MR. AKINS: But it only, you've got to accept the fact
you can't use drugs anymore. 1It's a poison to you.n Is that,
do you understand that? |

MR. WOULDARD: It's going to kill me. I know it. This

is, this was a life saver to me. This coming to jail was a

life saver. If I diQn't come to jail, I'd be dead right now.

‘I know this for a fact. Because I, I mean, I, I had lost 70

pounds and I was almost dead. I got high blood pressure. You
understand me? I'm a diabetic. And I was doing all the.
things that, that would kill me. Drugs, liqﬁor, all this
stuff that would kill me. You know, I, when come to jail 1
was, the nurses were shaking their head, you know. So I, I
know it's going to kill me and I'm, I'm willing to do anything
for some help.

MR. AKINS: I don't have anything further, your Honor.

THE COURT: Okay. Ms. McCarter.

MS. MéCARTER: Your Honor, you can see from the
scoresheet that his prior record is just outrageous. and it's

mostly thefts, thefts starting back from 1990 up to the
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present day. These four cases happened over the space of, it

-.starts in October, excuse me, September, 2013, theén another

case in October, then two more cases in June. He was
committing these crimes while he was out on bond for tﬁeft.
He's still going in and committing these crimes. He would go
into a store and steal alcohol, put it in his ‘pants and walk
out. In the case with resisting with a merchant, the, the
employee tried. to stop him and he threatened him with the
bottle. In the Walmart case where he tried to leave without
paying, they chased him. That's where the fleeing and
eluding, all that comes into and they chase him and he's able
to get away from them at that time. This is just the behavior
he engages in whether it's drugs or not. From 1990 to the

present, he's had time to try to get help for this problem and

.he's just not doing it. At this point in time, we can't

continue to keep him-on probation and hope that he's not going
to just walk into any store in this community and steal,

because that's what he doésn Without any type of regard for

anyone's personal property, he just walks in the.stores, picks

up -items, walks out with them. There was champagne in one
case. There was alcohol in another case. There were video
games in a different case. And this is just what he does.
There's ﬁo reason to believe that he's going to change at this
point. The State is asking for five years Department of

Corrections. He actually scores over that. We are also
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asking for restitution to Publix in the amount of $119.§8.

THé COURT: Why do you say he-scores*over.thaﬁ?

UNIDENTIFIED SPEAKER: He scores 60 --

UNIDENTIFIED SPEAKER: Actually it's —--

MS. MCCARTER: I'm sorry.

UNIDENTIFIED SPEAKER: The bottom of the --

MS. MCCARTER: . My -- - S ’

UNIDENTIFIED SPEAKER: -- guidelines would be 20 -~

MS. McCARTER: He scores 20-- I'm sorry. I was looking
at --

UNIDENTIFIED SPEAKER: -- 26.4, your Honor.

MS; McCARTER: He scores 26.4 points. We're still asking
the five years, your Honor, based on his record. We're asking
for restitution in the amount of $119.98 to Publix on 21st
Street, $22.48 toAthe Publix on 12th Street, I mean at 1255
U.S. 1, and $379.88 to the 20th Street Walmart. -

"THE -COURT: . I've considered the comments made by the

_attorneys, the defendant as well as the court file and the

guideline scoresheet. 1It's the judgment and sentence of the
Court as, in 2014-4-- 2014-14, as to.the charge of third
degree grand theft, I'm going to adjudicate you guilty of that
charge, sentence you to four years Department of Cofrections'

with credit for 190 days credit for time served. I'm going to

enter a restitution order, $379.88, on that case to be reduced

to a civil lien. Any additional court costs, Madam Clerk?




~3 [, (5] o w N

0w

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

16

CLERK ENGLISH: Yes, your Honor. Statutory felony court
costs, plus an additlonal $100 cos* of piosecu%ioh'ehdisso
cost of 1nvest1gatlon to ~--

MS. McCARTER: The Sheriff's office.

THE COURT: 1'l1 reduce 2ll those fees and costs to a
civil lien or judgment Under 960. 293, cost of incarceraelou,
I'm required to enter a civil lien in the amount of $73,000.
It will be necessary that you be fingerprinted. 1t'11 also be
necessary that you give us a DNA sample. '

In 2013-734, on the charge of felony petit theft, I'm
going to adjudicate you guilty of that charge, sentence you to
four years Department of Corrections with credit for 286 days
credit for time served. I'1l also enter a civil lien for
restitution in the amount of $22.48 in favor of Publix
supermarket. That sentence of course will run concurrently
w1th the sentence in the previous case. As to Count 2,
assault, I'm going to adjudicate you guilty of that charge,
sentence you to 60 days in the county jail with credit for 60
days credit for time served. As to Count 3, resisting a
merchant, I'm going to adjudicate you gqilty of that charge,
sentence you to 286 days in the Indian River County Jail with
credit for 286 days credit for time served. All the sentences
to run‘concurrently.

2013-1317, on the charge of third degree gfand theft, I'm

going to adjudicate you guilty of that charge, sentence you to
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four years Department of Corrections with credit for 277 days
credit for time served. . {Inaudible) oops. 1317.

MS. McCARTER: I don't think there was —-

THE COURT: ©Oh, there's none. Okay. Credit for time

‘served. As to Count 2, fleeing or attempting to elude a

police officer, I'm going to adjudicate you guilty of that
charge, sentence you to four.years Department of Corrections,

credit for 277 days credit for time served. I'm élso required

to suspend your driver's license for the period of one year.

That sentence will run concurrently as well. In Count 3,
resisting an.officer without violence, I'm going to adjudicate
you gquilty of that charge, sentence you to 277 days in the
Indian River County Jail with credit for 277 days credit for
time served. Charge of felony petit theft, I'm goiné to
adjudicate you guilty of that charge, sentence you to four
years Department of Corrections with credit for 277 days
credit for time served.

As to 2013-898, on the charge of félony petit theft, I'm
going adjudicate you guilty of that charge, sentence you to
four years Department of Corrections with credit for 271 days
credit for time served.: I'm also going to enter a civil
restitution orxder .in favor of Publix of $111.98. All
sentences will run,. in all cases are intended to run

concurrently with each other.

You have 30 days to appeal the judgment and sentence of
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the Court. If you don't have the funds Or resources to hire a

lawyer, I would appoint one to represent you. . Okay. :Sfep
right over there, sir.

(Proceedings concluded.)
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401

December 01, 2015

CASE NO.: 4D15-4146 ... - ..
L.T.No.: - 312014CF000014A

GLENN J. WOULARD v. STATE OF FLORIDA
Appellant / Petitioner(s) Appellee / Respondent(s)
BY ORDER OF THE COURT:

ORDERED that the appellant's initial brief is stricken as not in compliance with Florida
Rule of Appellate Procedure 9.420 in that the certificate of service is incomplete. An
amended brief in compliance with the rules shall be filed within ten (10) days from the date of
this order. The time for any responsive briefing shall be tolled until service of this amended
brief. All certificates of service shall contain the name and physical address of the person
served. You are notified of the requirement to serve the Attorney General's foic_e with a
copy of everything you file with this court. The address is: o

Department of Legal Affairs
1515 North Flagler Drive, Suite 900
West Palm Beach, Florida 33401

Served:

cc. Aftorney General-W. P.B.  Glenn J. Woulard
ms.

LONN WEISSBLUM, Clerk
Fourth District Court of Appeal
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PRELIMINARY STATEMENT:

Appellant Glenn J. Woulard, was incarcerated in the Indian river county jail when
subsequently a warrant for his arrest was issued in an unrelated case against him.
Therefore all time spent in county,jail should and must be credited to this appellant
whereas this appellant was never released to the street before the subsequent
warrant was issued and served against him.

Appellant is requesting to be granted additional jail time credit in the amount of 96
days as he is entitled to, the department of corrections is only giving this appellant
credit for a total of 190 days, when.in fact this appellant is entitled to a total of 276
days credit, a difference of 86 days.

Therefore appellant has appealed the decision of denial from the lower tribunal and
asks the honorable district court of appeal to grant this appellant the additional
days requested as shown he is entitled by the face of the records.

Appellant has attempted to resolve this issue with the lower tribunal without
success. And must rely on the district court of appeal, to direct the department of
corrections, state of Florida. To correct the issue of credited jail time, to reflect the
-proper award of said jail time credit, whereas the actual jail time credit received
and that credit in which appellant is entitled to are in discrepancy.

Appellant asserts that when sentences are imposed concurrently, a defendant
receives credit on each sentence for time spent in jail before sentencing. In other
words, when a defendant receives jail-time credit on a sentence that is to run
concurrently with one or more other sentences, the same credit must apply, in full ,
to all the concurrent sentences, a defendant is entitled to receive credit for jail time
served on both felony and misdemeanor charges.

Thus, a defendant, upon a showing that he/she was sentenced to-concurrent terms
for each count stemming from similar criminal episodes for which defendant was
originally arrested, will be entitled to the same amount of jail- time credit against
each of the concurrent sentences.

The requirement that jail-time credit must be applied to each of a defendant’s
concurrent sentences applies even if the multiple concurrent sentences emanate
from different counties. From the time a warrant is served or issued and the
- defendant remains incarcerated on unrelated charges, the defendant is deemed to
be in custody on the warrant as well and therefore is entitled to jail credit on

concurrent sentencing.
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On January 2,2014 a warrant was issued for this appellant, however this appellant
was already in the custody of the Indian river county jail when the aforementioned
warrant was served upon his person, this appellant was awaiting sentencing on
unrelated charges when this warrant was served. Appellant was taken to the
booking area of the county jail and the warrant was served, he was then retumed to
his assigned jail house area. ,

This. appellant was in the custody of the Indian river county jail from October

28,2013 until July 11, 2014 thus a total of 276 days.
ARGUMENT:

. When a warrant is transmitted to.a sheriff who is already holding a defendant in
custody on other charges, the defendant must be deemed to have been in custody
on the new warrant charge also, at least for purposes of entitlement to jail credit on
concurrent sentencing,

SEE: WOLF V. STATE, 107 So 3d 502 ( FLA. 2d DCA 2013 )

.. When a defendant receives concurrent sentences, his jail time credited toward all
concurrent sentences: but when a defendant does not receive concurrent sentences,

- jail time may be credited toward only one sentence. '

SEE: RANSONE V. STATE, 48 So. 3d 692 ( FLA. 2010).

In accordance with the above stated cases the Department Of Corrections And
Indian River County. Has not allowed for proper jail time credit to be awarded to
this appellant, it is shown on the face of the record that appellant is in fact entitled
_ to jail credit in the amount of ( 276 ) days as outlined within his motion for
correction of sentence.

It is argued that a defendant who is held on multiple offenses is entitled to jail
credit from the date of original arrest, when served with a new warrant or charge so
long as defendant was in custody at the time of service of warrant or new charge.
This appellant was incarcerated in the Indian river county jail on unrelated charges
when he was arrested on a warrant in January of 2014. Therefore it must be
constructed that appellant was already being held on the warrant also whereas he
was in custody at time of service of said warrant, and he is entitled to have all time
.- spent in county jail credited towards his sentence.

The court nor the Florida department of corrections can disreguard the fact of law
and must credit this appellant to the proper credit he is entitled.
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CONCLUSION:

Appellant is in no way attempting to circumvent the judicial system, however he

has without doubt proven his entitlement to the requested jail credit as sought
. The, court must review this- appellants pleading and address the issues as presented

herein, therefore further entering an order directing the Florida department of
corrections to correct the amount of jail credit as awarded to this appellant.
~ Appellant seeks to correct an injustice that adversely affects the actual amount of
‘time this appellant would remain in the custody of the Florida department of
corrections and can be corrected without an evidentiary proceeding.

However the appellant realizes that the court must first correct the sentence error
. created by the improper jail credit being applied before appellant will see the
change made to his current term of incarceration. o
When error to a sentence is to be corrected the correction must be made in favor to
the defendant, and in this. instant case the error of jail credit awarded is plainly
identifiable on the face of the record as presented.

- . The honorable court has the jurisdiction to make a ruling in favor of this appellant

- and correct the sentencing-error to award the proper amount of jail credit as this
appellant is entitled to.
The lower tribunal originally had jurisdiction to correct this error, however they
. opted to dismiss appellants motion at the lower tribunal and forced appellant to
. . seek resolution in the district court of appeal. Thus being cause for appellant filing
. this initial brief outlining the merits of his case. | B
This appellant asserts, that his case is not complicated and should be relatively
easy for The Honorable Court to pass judgement in favor of appellant in this
instant matter before the court. |

Therefore this appellant concludes his initial brief.




CERTIFICATE OF SERVICE

- I'Certify That A True And Correct Copy Of The Foregoing Initial Brief, Has Beeri ~
Provided To An Institutional Staff Member For Mailing Vis First Class U.S. Mail
To The Following Interested Parties: The Clerk Of The District Court Of Appeal
Fourth District, 1525 Palm Beach Lakes Blvd, West Palm Beach, Florida 33401.
~And The Attorney General ,Department Of Legal Affairs, 1515 North Flagler
Drive, Suite 900, West Palm Beach, Florida 33401.

, Respectfully Submitted
IS/

Glenn J. Woulard

Dc# 015462--- D-2-132-S

Avon Park Correctional Institution
- 8100 Highway 64 East
Avon Park, Florida 33825

CERTIFICATE OF COMPLIANCE
I Hereby Certify That This Initial Brief Complies With The Font Requirements Of
The Florida Rule Of Appellate Procedure '
9.210(A)(2)

RESPECTFULLY SUBMITTED
IS/ '




DisTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT

GLENN J. WOULARD,
Appellant, o

V.

STATE OF FLORIDA,
Appellee.

No. 4D15-4146
- [March 10, 2016]

Appeal of order denying rule 3.801 motion from the Circuit Court for
the Nineteenth Judicial Circuit, Indian River County; Robert L. Pegg,
Judge; L.T. Case No. 312014CF000014AA.

Glenn J. Woulard, Avon Park, pro se.

No appearance for appellee.

PER CURIAM.
Affirmed.
WARNER, GROSS and LEVINE, JJ., concur.
* * "

Not final until disposition of timely filed motion for rehearing.
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IN THE DISTRICT COURT OF APPEAL

FOURTH DISTRICT
STATE OF FLORIDA
Glenn J. Woulard,
Appellant,
V. DCA Case No: 4d15-4146
LT Case No: 312014-CF-0000-14AA
State Of Florida, : :
Appellee,

/

. APPELLANT’S MOTION FOR REHEARING

In accordance with Florida Rule of Appellate Procedure 9.330(a), the appellant,

Glenn J. Woulard, in propria persona, respectfully moves the Court for an order granting
rehearing of the three-judge panel’s March 10,2016 opinion in the above-entitled case, and the
appellant says the following in support thereof: -

This appellant Glenn J. Woulard, submitted an appeal to the Fourth District Court of Appeal
regarding the lower tribunals failure to grant jail credit, on March 10,2016 the Honorable District
Court of Appeal affirmed the Lower Tribunal’s decision.

The Honorable District Court of Appeal has erred in this case and appellant asserts as follows in
support of this allegation. ' 7 b : S

A defendant seeking additional jail-time credit through a postconviction motion is entitled to an
evidentiary hearing, unless the court’s order shows on its face the defendant received proper for
all jail time served before sentencing, or the court attaches to its order that portion of the files or
record refuting the defendant’s allegations or documents to support the explanation contained in
its order. A conventional evidentiary hearing on a postconviction motion, however, is not
required, and the court may review the appropriate records and make a determination whether
the defendant has received proper credit for time served.

If the defendant’s motion to correct illegal sentence is legally sufficient and indicates that jail
records will demonstrate the defendant’s entitlement to additional jail time, a trial court must
review such jail records. A defendant, however, is not entitled to additional jail time credit,
absent a proffer of any evidence in the record showing an error in calculation of the jail credit,

A trial court is precluded from denying a defendant’s motion for additional jail credit against the
defendant’s sentence without attaching any records refuting the defendant’s claim. If documents

. attached to a trial court’s order summarily denying a defendant’s motion for postconviction relief

do not support the trial courts findings nor conclusively refute the defendant’s claim that the -
defendant is entitled to additional jail credit against his or her sentence, remand is necessary for
reconsideration of the claim. Accordingly, a defendant’s motion to correct an illegal sentence
would be remanded to the trial court for the attachment of the proper record, where the defendant
argued that the defendant was not given proper credit for time spent in county jail, after being
served with an arrest warrant, attachments to the trial court’s order denying the motion did not
show the actual date the defendant actually was served with the capias, and the defect could not




be cured by the state’s attempt to provide such documentation to the appellate court by
supplemental record.

CASES IN SUPPORT OF CLAIMS:

1. Mandell V. State, 722 So 2d 954 (Fla. Dist .Ct. App. 4 Dist. 1998 )
2. Jablonskis V, State, 422 So 2d 356 ( Fla .Dist. Ct. App. 5" Dist 1982 )
3. Mandell V, State

4. Smith V. State, 624 So 2d 351 ( Fla. Dist. Ct. App. 2d Dist. 1993 ) -
5. Galazara V. State, 962 So 2d 985 ( Fla. Dist, Ct. App. 3d Dist. 2007 Y

6. Hidalgo V. State, 729 So 2d 984 ( Fla. Dist. Ct. App. 3d Dist. 1999 )

N

Phillips V. State, 839 So 2d 893 ( Fla. Dist. Ct. App. 4% Dist. 2003 )

%o

Reeves V. State, 719 So 2d 1257 ( Fla. Dist. Ct. App. 5" Dist. 1998 ) -
WHEREFORE, the appellant prays, literally and figuratively, that the Court will render an

order granting rehearing of the three-judge panel’s March 10 2016 opinion to affirm .

Respectfully Submitt




UNAUTHORIZED OATH

I HEREBY DECLARE, under the penalties of perjury that I have read the foregoing and that
the facts stated in it are true and correct. See § 92.525, Fla. Stat. (2010).

Executed on this the 2 day of Marelr2016,

CERTIFICATE OF SERVICE
I HEREBY CERTIFY, Under The Penalties Of Petjury That A True And Correct Copy Of The
Foregoing Motion For Rehearing Has Been Placed In The Hands Of An Institutional Official At
Avon Park Correctional Institution, For Mailing Via First Class Pre Paid U.S. Mail To Be
Delivered To The Following Parties. The Honorable Clerk Of The Court District Court Of
Appeai Fourth District, 1525 Palm Beach Lakes Blvd. West Palm Beach, Florida 33401. And
The Attorney General, West Palm Beach Office, 1515 N. Flagler Dr Ste 900, West Palm Beach,

Florida 33401, N This The 26 £¥_Day Of MAREH 2016.

ctfully Sub

/ g7 :
? Glgfth J. Woulard

Dc#- 015462—D-2-132-S

Avon Park Correctional Institution
8100 Highway 64 East

Avon Park, Florida 33825




IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401

April 13, 2016

CASE NO.: 4D15-4146
L.T.No..  312014CF0000614A

GLENN J. WOULARD : v. STATE OF FLORIDA
Appellant / Petitioner(s) Appeliee / Respondent(s)
BY ORDER OF THE COURT:

ORDERED that the appellant's March 21, 2016 motion forl_reh.eafing is denied.

Served:

cc: Attorney General-W.P.B.  Glenn J. Woulard
ms

LONN WEISSBLUM, Clerk
Fourth District Court of Appeal




"M A N D A T E

from

DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT

This cause héving been brought to the Court by appeal, and after due
consideration the Court having issued its opinion:

YOU ARE HEREBY COMMANDED that such further proceedingé be had in said
cause as may be in accordance with the opinion of this Court, and with the rules of
procedure and laws of the State of Florida. : :

.-WITNESS the Honorable Cory J. Ciklin, Chief Judge of theDistrictCoUrt of

* Appeal of the State of Florida, Fourth District, and seal of the said Court at West Paim

Beach, Florida on this day.

DATE: April 29,2016
CASE NO.: 15-4146
COUNTY OF ORIGIN: Indian River

T.C. CASE NO.: 312014CF000014A

STYLE: GLENN J. WOULARD v. STATEOFFLORIDA

LONN WEISSBLUM, Clerk
Fourth District Court of Appeal

Served:

cc: Attorney General-W.P.B.  Glenn J. WoUia}d State Attorney-I. R.
. Clerk lndian River
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DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT

GLENN J. WOULARD,
Appellant,

V.

STATE OF FLORIDA,
Appellee.

No. 4D15-4146
[March 10, 2016]

Appeal of order denying rule 3.801 motion from the Circuit Court for
the Nineteenth Judicial Circuit, Indian River County; Robert L. Pegg,
Judge; L.T. Case No. 312014CFO000014AA.

Glenn J. Woulard, Avon Park, pro se.

No appearance for appellee.

PER CURIAM.

Affirmed.

WARNER, GROSS and LEVINE, JJ., concur.

% * *

Not final until disposition of timely filed motion for rehearing.




IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401

April 13, 2016

CASE NO.: 4D15-4146
L.T. No.:  312014CF000014A

GLENN J. WOULARD v. STATE OF FLORIDA
Appellant / Petitioner(s) Appellee / Respondent(s)
BY ORDER OF THE COURT:

ORDERED that the appellant's March 21, 2016 motion for rehearing is denied.

Served:

cc. Attorney General-W. P. B.  Glenn J. Woulard

ms

L@ﬁﬁ, wassawm clerk




Ihereby certify that the above and foregoing is a
true copy of instrument filed in my office.
Lonn Weissblum, CLERK
DISTRICT COURT OF APPEAL OF

FLO QIETMCT
Pe A
. Dg¢puty Clerk




FOURTH DISTRICT COURT OF APPEAL
1525 PALM BEACH LAKES BLVD.
WEST PALM BEACH, FLORIDA 33401
(561) 242-2000

Date: June 2, 2016

Case Name: GLENN J. WOULARD vs. STATE OF FLORIDA
Case No: 4D 15-4146

Trial Court No.: 312014CF000014A

Trial Court Judge: HON. ROBERT L. PEGG

Dear Mr. Tomasino:

Attached is a certified copy of a Notice to Invoke Discretionary Jurisdiction/Notice of Appeal to the Supreme
Court of Florida pursuant to Rule 9.120, Florida Rules of Appellate Procedure. Attached also is this Court’s
opinion or decision relevant to this case.

D The filing fee prescribed by Section 25.241(3), Florida Statutes, was received by this court
and will be mailed.

D The filing fee prescribed by Section 25.241(3), Florida Statutes, was not received by this court.
l___] Petitioner/Appellant has been previously determined insolvent by the circuit court or our court.

|:| Petitioner/Appellant has already filed, and this court has granted, petitioner/appellant’s Motion
to proceed without payment of costs in this case.

D Petitioner/Appellant filed Notice via EDCA and the fee has not been received by this court.
No filing fee is required in the underlying case in this court because it was:

A Summary Appeal (Rule 9.141)

[:| From the Unemployment Appeals Commission
|:| A Habeas Corpus Proceeding

I:l A Juvenile Case

I:] Other —

If there are any questions regarding this matter, please do not hesitate to contact this Office.

Sincerely,
LONN WEISSBLUM

Clerk of t eCouQ( L
By: ¢4 };‘C‘é& -

Holly DAvis
Deputy Clerk




