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IN TEE CIRCUIT COT]RT OF THE
NINETEENTH JUDICIAT CIRCUIT

IN AND FOR INDIAN RTVER COUNTY
STATE OrrtORIDi

STATE OT'FLORIDA

PI.IUI{TTI,IyAPPELLEE,

v.
CASE NO : 3t-201d-Cl,-0000-f 4A

. fFovtDED TOAVON PARK
CORRECTIONAL

NOTICE OT'APPEAL
PURSUANT TO RLA.RAPP.P.

9.900(a)

NorIcE rs GryEN that Glgnn J' woulaTd. Defeodant/Appeilant, Ap.pcals To TLe $u:ou*Dishdct Court Of Appeat lhe Order Of Th" Niru*o* ro*cld Circult Cou4 Renderred Oaoctober 13' 2015' said orrdcr Is A Finat oder Dqryrng Defeniants Motion For corrwtion ofJail credit' Filed I! The Ninaeith Judicial cirauit corfi on August 19;20r5..see AttachedMotion To correct Jail credit And Denial of Motion * a"r*" or* *t. Defendarrt tsEatitled To The Jail Tine credit cbrrection Requested of 276Days As ortrined, wher.easDefendant was Atready kr ctutody of'Tho cormty rail At &rdian,River county, when ?howarrant of January 2' ?ol4was Issued And served. Defendant contends That Herg-Entittid ToTto Hffi sou&t h thffion To correct Jail Tinne credit. wh€n sea*nces A,re Imposedconcuneotly' A Defendant Regeives Jail-Time crcdit on A Sqrtence firat Is To Tunconcurreirtly with one or More other sarences, rhe same ;ril;;In Fur, To AIrThe concurrent sentences' Accordingty, lvhen Ferony And Misde,rrenor sentences ,ihat 
Arirc

. 
From Thc Sanre Information Are To Be Served Concurratly, A Defendant Is Entitled To JailTime credit For Jail Time served on Both The Felony And The Misdemenor il;;;;;

' Defendant 
' upon A showing That He or she was sentenced To concurrent Terms For Eachcount sterrming From The same criminat Episode For which Thc Defendant was originally

GLEI\NJ. WOULARD
nrrrN?envarpgl,t ANI/
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Arrested, will Bc Entitled To The samc Amount of Jail Time credit Against Each of The
concurne'nt sentences. If concurreirt sentences Are Imposcd on Multiple offe,nses, Then Jail
Time credit Must Be credited For The Time Awaiting sentencing As To Each concurrent
sentmce' Ransone v. strte, 20 so 3il445, ( ['tr. Dlrt ct App. 4th Dict 201;9) The cot*ts

,, ' Written Judgg4ent Must Not Vary Fiom the Oral Pronouncernent. Therefore Defcndant /
Appellant Holds To The Merits of His claims As Raised kr His Motion To corroct Jail rime
credit' A Defendant Is Not Entitled ro Jail credit For concurrent sentencos whsn Tbe
Defendart Was Not Actually In Jail Befqre Serrtencing In Connection Wirh Offenscs For Which
Concurrent Seirtences Woe Imposed See:

' Daffrn v' strtg 31 so 3d 867 ( Ft* Dist ct App lst Dlst) This Defcndant was In The
Couoty Jsil on Unrelated Cbarges When Tho Warrant Was Served on This Iustaut Case
Therefore Defendant Is Entitred ro The 2T6DaysJail cbedit Rcquested.

Defe'ndant Assqts That He Is.Entitled To All credit As Requceted And That Tbe l,ower
Tribunal Ig In Brror To Dery The Said Jail Time credit Requested By This Defendant.
Thwfuip Defendant Takes This Appeal To The second Distict court of Appeal For Rerdew
Attd.D€tTni+$on Of The Nineteenth Judisial Circrdt Onder Denying Relief,
Reliof requeted!

Defendant Glenn J. woutar4 Hcreby Moves Ttis Houorablo court To Grant The Following
Relisf;

(1)' Rwiew The ordcr of The Lower Tribunal In This Instant Matter Reguarding Jail Time
crodit' whereas This Defe,ndant was In Fast In The custody of Tho Indian River county Jail,
When ltcWarrant Was Served In This Instant Case.

" (2)'Enter An order Roquesting The clerk of The Nineteenth Judicial Circui[ In And For Indian
Rircrcouilfy To PrrparcAnd Forward Thanecord on App€rdl h rhis casc.
(3)' Enter An order Directing The Lower Tribunal To Crdit This Defendant With Jail Time
credit As Requested whereas Defcndant Nevcr Left custody of The Indian River county Jail
when The wanant was seryed In this Instant Case, And Defendant Had Remained In custody.
(4)' Anv And All Such other Relief This Defendant May Be Entitled That This Honorable Courr
May Deem Just And proper.

ii
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tN rHE ctRcutr cggllgf rHE NfNErEFllIft, JUDfcfAL ctRcutrIN AND FOR IND!\N iVdI.bOUNTY, FLORIDA

FELONY DtVtStON ,.

cAsE NO. 312014CF0000.14A

SIATE OF FLOR|DA,

vs.

GLENN JEROME WOULARD,

Defendant

'THls cAsE came before the court in chambers on the Defendanfs pro se motionfiled on August 1.9' 2015, pursuant to Florida nure of criminat procecure 3.901. The courtfinds and orders as follows.

on January 2' 2014, the arrest warrant was issued in this case for an offensecornmifted in septernber 2a8,. (see anest wanant attacfred as exhibrt,rA.) onJanuary3' 2014' 0te anest warani'*as executed. (see anest affidavit attached as exhibit .8.,)
on Jufy 11' 2014'the Defendant was sentenced pursuant to a consolidated pleaentered in four cases' The Defendant claims that the court granted a totar of 276 daysjail credit in this case and that the sentencing order reflects onty 190 daye jail credit.
The court incorporates py reference tre state's response and adopts the state,sreasoning in'tinding that the Defendant's claim is concfusively relirted by the,record. Thecourt orralfy pronounced 190 days jail credit In this case from the date of anest trroughthe date of sentencing' ($ee state's response aftached as exhibit .c.) 

Thereforc, fireDefendant is not entifled to rellef.

The Defendant hae thirg days to appeal.
chambers in Vero Beach, Florida, on

ht
C3'

. .tl
Gtro i'-:ct i.'
-l "l' 

. tt

c.) - '-i..'\-r, : :.''
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The Defendant,s motion is denied.

t^ DONE AND ORDERED in
L L\r , |3 

-, zo1s.



oERT|F|CATE OF SEBVTCE

. I hereby certify that a true and oonect 99py of the above 9rder, including any
attiachmenF, have been sent to the following addrebsees by U.S. n 11, pbrtigi prepaidor(flyryuffiuse box ,detivery wfrere indicared, to ine torowihb- peilons, on

J. R.,$nith
CLERK OF THE COURT

Glenn Woulard
DC# 0154,62
Avon Park Conectional Institution
8100HighwayO4 East
Avon Park, FL 33825

Nikki Robinson, ASA
Offie of the State Attorney
By Courhouse Box

Depug Clerk



t
] .1 . r,

I

9* {q' 3 I -20r 3_wF_050703-A

IftrffH,i.Hil;ffy; -

STATEOFFTORIDA
-v$
GlcnnJcrome Woulard

Defendant

Incidcnr ID: 49659t

Agancy#:2013-r5t2gz
Agcrlcy: Indian Rirrcr County

ARRDSTWARRATYT
&0r4cf t*

3 tr:ory oftre Sac of Florida
To atl ard singular shcriffs oi'-tiJsttt" of Ftorida and to Any sh:,o Attorney.hvcstigaor . ftoctings:
whercar upon thc swom affidavig conntainr or et[6 3y6611 tcstimory of Lg" 

"ri "r'o, ;r;'
Rivcrcountv sncrirs drre-;dffi;;dge, has 6ffi-d;ft:*.*ry pmbebrc c*rsc !o ooicveffgfJnJmX*n*ngfiff ';ie;*,v,iiJ'a"*ili,tbcbcrowri*odonen&sr,

Yonr rrc HEREBy co[4t4AI\iD^ED to ans'st GLEITNJEROJTIE wottlARDd6l25 t'Th suroer,
w$rsso' rL32967znP'-!naliizi'ri*jilig4-.r; 

Huiv* sp'71-gi, Eycllrlin BRo/BrJt sSN:I; DL*: waci.-2goJt-roiirilitoolz+oz]iisi 
i ii*l 

,rhese Are rhcreforsroffiffi: forftwfth tilfi b'ti,;inT"u"* 
"nd a"ilar,ir"ror€ rtre o bc dceh widr

I Tlird DegrFc GEnd lhs0 (F 3) Bond $

@t'NT t: on or about scptcmber 21, 2013 Glenn Jeromc woulard did unlau/fully andknowingryobrain or ul'. oiendcavor;-;bt"r, o, q.or. trrc property ofanother, to-wit:Mcrchardise' the orrooerty of wal*nai ffiorgo Aronso *'oilo'o, crstodian, oftbe varuc of$300 or morc, wirir inrcnt to-cjorcr p.,nr*."rry 
", 

r..i'#,"rTJn 
" 
* tnrc owner or, ,igr,ro the propcrtv or a bcnefit rh*"t'o;;;il#p*pnir," 

*pryp"6 to rhe nsc ofrhc raker or tot'c usc ofany person no, *,iirua-u,"rio,ln*rior"tion ornbriia sltrrrc Er2.0t4;

Given undcr my hand end .".t trri, ZL{ouy or] q * ,, Zo rv.,u ff.rrrs aDs ssat mls (- {gy Of .J 4qe aou- , 1O t V . e,.O.

-Outdition 
ofBord Relecsc/Rclercc on Recoorrirrn ,. E^,rr-.-_^,_ron Recqgn-izurcc ForCoun(s):No_conhcr widr vietim: u"iii frrd,;il;?ff*: ror uount(s):

*ro,or"r rrtrri norii*or, o,. indirocttv canrr,,r .il?#y tu dt,lB@*l*.j:,l,ror cirectry:oi iliilri' iii,il'fr#Ill
ffilft :ffiifr ,TrH*r;; ft;;;;;ffiffi $i"ff ffiilir,ff ', 

*
fo[ouiDg condirionis), if ilarf ,"* includc thc

31-zot3-wF-oso zo lffi u.ra

tr Dcfadanr rnay not knowingry comc croscr rhal 50 fccr ro *re victim I an1 Rubtic prace, cxcor for#fl,ffiJfl;,ffiffir1t9ffiorue "icimt ;G;;pi,LTr .'p,oy'ens or r00 rcci orany

S#ffiSfff,"t rcsiicnce one tims wirh a raw cnbrccmcnr ofriccr ro get Dcfcrrdanr,s

ffiriffiff spcak to victim on thc tctcphonc onb todiscuss sharing pararat rcsponsibitity for thcir

'$-

Exhibit "A"

Page 1



tr lfmut<ad, Defcndant shall h hctd without bond until rhe

Rotert [. pagg

. .?

'?. ' ,r ,

31-2013-WF-050703d / / Gtennl"rorn- wotir
Page 2
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GASE#: 2013-ISI2S7

DEPUTY ilAHE:Ltnda tfolan

DEFEIT|DANT: Glgln.ferome Woglard 
. _ AL|AS:

Addrwe - Home: 6fZS gs0l Sfreet, Vero
Baach

Address;Work:

PTIVSICAL DESCRIPTION:
Age: 66 DCE: 03!2iA1T SSNip 

-

Raoe: Black HeighB 5"09t Hair: Grav

Sex tlale Weighf 189 _ Eyes: Bronn
OFFEI{SE: F.S.S. gle0i4 Grrand Thefr

DATEftilE OF OFFEI{SE: Seplenber2t, ?0tgr3:{0pn . . 
:

OFFENSE LOCATTON: 
rr

VlCTlltl:

Address - Home: 55SS 20ot Shsat Phone- Home:

Phoqe-Work:Address-Work:

WITNESSES: .lrrrara Ala--^

DEC 2 3 2013

NATURE OF COMPI,AINT:

-9 -s:P*y' scpternbcr 2 t, 20 I 3 
-at 

approximately 4: I gpm, I responded to wal.Mart at5555 20ft shcct in rcfercncc to aglopiitling upon 8ni'at i,ora! *nucr wirh rossprcvcntion o{IicoJorgc Alonso. ne iuviscc ttrai tre t*r *t"-ing nom rris iuncil;*kard wiuressed a marc ou8ide the fence at the gnrden oeparto*lJn n, *.rt ,loo;f ,h.: .

storc. Alonso said that mare puilcd a gnywai-ura* srrirppiijurg no, o.a",-trr. i"* N

II\DIAN RI\{ER COUNTY
SIIERIFF'S OFFICE

*ARRANTAFF #r/#tr'+

Phone-Wort:



':
.I.

and got inro a whircB;rick Reaar bcaring Frorida tag l?rpsp Aromo said rhat theactivity uas tpioal of slroplift-ing hh"vior to a,oio rr,. g*"iry sensor towcrs at the cxitdoors. He irnmedhtetv wint o fr" r*rJtyort;;;";i#;iico rurirr.ncc.
Alonso showod me the video survcillancc while he exprainod the male,s activity in thcstop' Hc eaid trat dre mate entcrcd the storc thro"gh fi;-grt l,"t-deparmcnt at 3:40pm.He walkod direcrry r,o.the crccronics.defarrmrnt 

1o'-a 
,"piroli+ glgrity disphy sas6tha[hcld vidcogamesl Tt *:!" forcibry regovcd rt *e-g-;*r.fr, ,n" oiryray crsc bvpulling rhenr'throuih a toiked barand tit rtro,n ,g g"dl;;rrirr"._H" *il.i'rJ-" frylval-Man bag from his pants pockct ani conceated trro f inlt;;ffiiltiffdown m a shcrfandrennnkr io rlre girp1"ycase. H" puid-,lt',o* gsrn", rhrcuehrtc lockcd bar and w.cnt back t9 rtrc uai nr nn 

9n th.;ilrf iloiorrr.r"d the threegamcs in the bag and prcceedcd to*ati'tt c gardcn d.p;-il; iL prr*ra all registersmd did nor mdke anvlnemp.t to pl{ ror rhctnsear.d;;;;airc. He approactred thegnflsn deparrncnt eiit"t ii"eplci;il;;;ffifi;;;H; *"*, rowcrs.. Aronsosaid that eagh of the e,mcs ti)eii i*io" 
" 
;;ril;";ffi#L.thsr musr be .orcvedyfi a fer.'.!tc -*-plqined tht'rhe box would atcn tttc scnsoi;; and set of an alarm ifthe male ualked drrough trrem. Tlrc mrrc thcn turncd away from thc cxit door and

rvcltod to thc northwest comer of thc gprden dcpertmil ;h"d; shoved the gray wal.Man hg undcr oe fence. He then wit ousie;;;-ilffi;'; b"g as Atonso rct'mcd&om lurclr' Alonso valued.tha stoten games and n"rrtu"&* ri*ity.rrcs at $3?9.gg.

on october 9' 2013, I vas at Wal-Mart on an unrelated casc rrhen Alonso notifiod mcthat thc malc in his cqrc rcturncd to lhc store on october 9ur. eionso said hc solcadditlonal mcsptranoisc and rvras.ppr.a*aoc *o-.*t a-iy rieriry Richard orson .(case 20t3-i6r t4j). Hc uns iocnuhca CI arenn Jerone w6urrri.

I conducted a rpcords scarch for Gten Woulr$. I found a prrevious shoplifting case(20r3-88s32) wrrcrc wourard was anostcd &_r:oringifi;;; n-uiii ,ia fr'"heawry in a whitc Buick bcaring Florida tag lZlpsp.

Dcprty Bartuccelli and'I:espondcd to wal-!dart--{or a photo linc up on this case. Allerrcading insnrcdons to+]qar Deluty Bartueryli prcjrinrod rh;fi, rry to AroneoAlonso.positivcly identified wouliari as the subject *r," r,i ** i*ir[ lh; t ; ilunder the fence.

on scptcmbcr. zl,zoli,Glenn Jaomc woutard did obtein rhe property of war.Man
raluod at $379.88 with t[rc intcnt to dcprivc thc store oftrre proiert] i",y;juil* 

"ii.s.s.glz.ote.

I SVTIEAR THE ABOVE STATEMEI,IT tS CORRECT AND TRUE TO THE BEST OF MYKNoI'I'LEDGE ANO BELIEF.

l,,l u

,$'r
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HOTARY'

lty comrnhrlon up1'w LEO

Exhibit "B"
thb 06T9 nunitrlor lhir rmrr. I'tdi& Rivcr County ShcriFr Ofiicc



IN TI{E CIRCUIT COI.JRT OF THE NINETEENII{ JUDICI,AL CIRCUIT
IN AND FOR INDIAN RIVER COUNTY, FLORIDA

STATE OF FIORIDA

-vs.

Glenn Woulard
Defendant(s)

Casc No.20l4-CF.l4
.. ,'a1, "

STATE'S RESP9NSE TO pEFENDAhT[g
MOTION FOR JAIL CREDIT

coMEs Now thc state of Florida.by q9 STpr, is undcrsigned-{ssistlnt Statc Attomey, and
ryryonds to Or de&ndant's motion forjail crcdit filed eugusr 19, 20ii. nic stas woufa'rioJ'rr,. .,

following

RESPECTFULLY SI.JBMITTED,
BRUCE H. COLTON; Stale Attomcy

Tlic dcfendant was-chargcd by Information with four (4) cases: 2013-?34, ggt, 13l7 ard 2ol4-14,
He entercd a plea on or ab.out July I l, 2014 to alt four crscs. ire *rr sentencod on the samo day to fourycars @rrtncnt of Conpctions on cach case. At the timc of sentcncing tre Ocfonasnt received credit fortirne scrved individually on each case. In casenurntcr 2014-14, le receiod 190 d"yr .*j1, io, tirc
served. In casc numbers 2013'734, .trc rcccivcd 2t6 days credit for timc scrvod. fo Lru n*r-Uo", Zo r I13l7 and 201]-l?8: he reccivad 277 and?7l days rcspcctivcly. All sentenccs *; t" *;;;;urrcnr wittr
one anotbcr, Exhibit l.

The dcfendEnt now cont'ends th* he is cntitlod to 276 dayscredit on ail cases. The State does notagrec. Thc dcfcndant ngs ry1t* on cosc numbqr 2Ol+14 on or about January 3, 20ii.- i;tercd a
glca-to the chargo on July I 1,20t4. He nns awarded 190 days crsdit which "* "intitt*i win m creOit
F fu" scrved shect preparcd by the lndian Rivor County ral ror sentoncing anu oe-astuat ti.e a"-ra
betrveen thc two darcs, Extribit 2-

Thc rccord rrfutes thc defcndant,s allegations

For the foregoing reiasons, ttre State asks that the Defendant's motion be denied.

I HEREBY CERTlfY.that.a_tru! {py of the foregoing has becn furnished by mail to Gtcnn

hffirll"6"t*r:;ftrional 
Instit'tion, E100 High$ay 6l East, Avon p"1,, Flo'id. llrii, *it

Niliki Robinson
Assistant State Anorney
FLBar#: 0710334
2000 16th Avenug Suire 329
Veno Beach FL 32960
(772)226-3300

Exhibit G
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rN THE CTRCUTT COURT Or THENTNETSENTIT ,tuDrcrAr crRcurt ill AND FoR
TNDTAN fr,rvaR. couNTy, .rr,onioa

cAsE NO. 3i.2014CF000014A

JUDGS ROBERT PEGG

STATE OF FI,ORTDA,

Plalntiff,
vs.

GLENN IEOUI.ARD,

Defendant.

This cause came on f,or a Hearing on change of plea and
Sentenci.ng on .JuJ.y 11, ZOtAt before the Honorable Robert pegg,

at the rndian River county courthouse, Veto Beach, Frorida.

The appearances .$rere as follows:

FOR THE S?ATE:

MTCHELLE McCARTER
Assistant State Attorney
2000 16th Avenue
Suite 329
Vero Beach, Florida 32960

FOR THE PEPENDA}TT:

RUSSEII, .I.KTNS
4888 Nort,h Kings Highway
Suite 402
Fort Pierce, Florida 34950

Exhibif l



1 HEA+rNG ON C$ANGE 0r piEA Ar{p SENTENCING ON -lrul,.y 11, 201.4

2 .- PROCEEDl.NGS.

THE COURTz '2013-734, 898, 131?, 20t4-t4, Glenn r{ou}ard.

4 MR. AKtrNS: Good morning, Judge.

5 THE COURT: Hello there

6 MR. AKINS: Ypur Honor, I have the plea form. I have,

7 since we have.:FevgraL,cases, r have attached,the time served

I for each cESs :-
9 THE COURT: Okay

10 MR. AI(fNS: -- to the plea form.

11 THE COURT: All right.
12 MR. AKINS: This is an open, we1l, it,s not an open,

13 excuse me,. itts a cap plea on all cases of five years and we

14 are asking for an alternative sentence

15 THE COURT: We can do that. Mr. Woula.rd, your attorney's

16 handed me a plea form-indicating you wj-sh to change your plea
j 1? at this time. .Is that true?

18 MR. WOUIDARD: Yes

19 THE COURT: lfould you raise your right hand, please.

20 (Mr. lfoulard was sworn by the Court.)

2l MR. V|OUIDARD: Yes, sir.
22 THE COURT: Put your hand down. Tell me how old you are,

23 please.

24 MR. V0OULDARD z 61 .

25 THE COURT: How far did you go in schooL?



,t

I

3

1 !tR. WOULDARD: I got a GED.

. 2 . TaE couRT: so .you read, w::te and understand the Engt.ish

3 langr,rage.?

1 UR. V{OULDARD: yes, sir.
5 THE couRT: Have you ever been treated for a mental
6 illness?

7 MR. I{OULDARD: No, sir.
8 THE couRT: you understand the ansr.rers you give here
9 today atre now under oath, so if you don't tell me the truth

10 you courd be prosecuted for the separate crj.me of perjury. .Do

11 you understand that?

12 MR. ?0OUIDARD: Yes, sir.
13 THE couRT: Tbis plea form appears to have your signature

t4 on page six. Is that your signature?

15 MR. VilOULDARD: Yes, sir
16 THE couRT: rs everything contained in t,he ptr,ea forn
l7 true?

18 MR. 9|OULDARD: Yes, sir.
19 THE COUR?: you got to speak up just a Little. l0uder if
20 you wourd. rs, are you under the infr.uence of alcohoL or any

27 other druE or medication that wourd prevent you from

22 understanding what we'!e doing here today?

23 MR. I|OULDARD: No, sir.
24 THE couRT: r understand you want to change your preas

25 from not guilty and enter pleas of no contest frorn 2014-14 to



1 the charge of third degree grand thef,t, 20r.3-734 to ferony

- 2 petit theft, assaulL., re-cisting a merchant and 2013-1317 io
3 thlrd degree grand theft, fleelng or attempting to elude a

4 police officer, resrsting an cfficer without violence and in
5 2013-- and ferony petit theft. 2013-g9g to felony peiit
5 theft. Is that what you wish to do?

7 MR. ?iOULDARD: yes, sir
I TtiE couRT: Has anybody forced you to enter these pleas,
9 incJ.uding your attorney, or has anybody pronulsed you something

10 which is not in this agreement?

11 MR. WOULDARD: (No auciible response.)

Lz THE couRT: rt appears in this plea form you believe the
13 plea's in your best interest. fs that true?
14 MR. IfOULDARD: (No audible response.)

15 THE couRT: 'By entering this prea, you,re giving up

16 certain varuable right,s. Among the rights you,re giving up

L7 incrude the right to have a Jury decide if you're gullty of
18 these charges, the right to see and hear witnesses testlfy at
19 the trial' the right to compel the attendance of,witnesses on

20 your beharf and the right to be represented by a rawyer at the
2L triar. rf you couldn'|t afford a lawyer, r wouLd appoint one

22 to represent you. Do you understand those rights?
23 MR. WOUTDARD: yes

24 THE couRT: yeu're also glving up the right to remain

25 silent, the right to testify yourself at the tria] if you



i

t
I chose to do, the right to the presumptlon of innocence, Most
2 .inp.ortqnEly, you're .Eiving up the right. to reguire th6 staie
3 to Prove your guilt beyond and to the exclusion of every
4 reasonable doubt. Do you understand that?
5 MR. DfOULDARD: yes, sir.

THE COURT:. , Do yqu understand if r acce$t urs plea there
.. 7 w111 not be a trial. in any of, these cases? ' yoir have to say

8 yes or no.

9 MR. I{OULDARD: yes.

l'0 THE couR?: 
.Do you understand the onry thing .you could

Ll appeal. to a higher court is if r gave you an irlegal sentence..
12 Do you understand that?
13 MR. WOULDARD: yes, sj-r.
14 THE couRT: f"" Mr. Akins tord you what the maxirnurn

15 posslble sentence could be on each charge in each case?
16 MR. WOULDARD: yes, sir.

.1? rrE COURT: So you underst,and if you're not a united
18 states citizen you.could be deported or denied citizenship?
19 MR. WOULDARD: yes, sir.
20 THE couRT: Do you understand arso if, you're currently on

2t probation, the entry of this plea courd be a material
22 violation of that probat,ion?

23 MR. WOULDARD: yes, sir.
24 THE couRT: Do you understand arso by entering a plea to
25 these charges, if any of these sexuarry vlorent offenses or



offenses or if you,ve been previously

.offense, this plea could subject you,,to

commitment as a sexual.ly violent predatot

4 upon compJ.etion of your sentence in this case.

5 understand that?
Do you

!tR. I{OULDARD: Yes, sir.
THE couRT: r understand the terms of"the'pr'ea.agreement

are in return for your plea to those charges, that ther tou
would receive a sentence somewhere between probation and five
years Department of corrections. rs that your understanding?

MR. !|OULDARD: (No audible response. )

THE COURT: r would hear whatever arguments your attorney

made, whatever argurnents the State, but there's no, there,s no

guarantee as to where if, on either side or in the middre.

Arl r can guarantee is you wouldn't get a more severe sentence

than five years Departrnent of Corrections. Is that your

L7 understanding here?

MR. WOULDARD: Yes, sir
THE COURT: I'm going to follbw that agreement but I,m

20 required to telI you, on all of the fel-- the third degree

2l grand theft. you could be sentenced up to five years

22 Department of Corrections just on that charge alone. And then

23 on felony petit theft, you could be sentenced to another five
24 years Department of Corrections; assault, 60 days in the

25 county jail; resisting a nerchant, a year in the county jait;

1 sexually motivated

2 . convlcted. of such an

3 an involuntary civil
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another thlrd degree grand theft., five years Department of
.corrections; fleeing.or attemptir?g to elude a.police office;,
five years Departrnent of correctlons; resisting an officer
without violence, a year in the county jail; and felony petit
theft, an additional five years Departrnent, in Department of
Correctionsr and in 2013-898, felony petit theft, an

additional, five yeats Department, of Corrections. Do you

8 understand that?

MR- IIOULDARD: Yes, sir.
TllE COURT: .Okay. Ms. McCarterr cin you state a factual

11 basls. please.

MS. MCCARTER: Yes, your Honor. If these cases were to
proceed to trial, the State wouLd prove that in 312013-734 the

State would prove that on June 6, 2O!3, the defendant did

unlawfully and knowingly obtain or use or endeavor to obtain

the property of another, to wit, merchandise, the property of
Publix and/or Savannah Thurlby, as owner or custodian, .the

value of less than $300 wlth intent to perrnanently or.

temporarily deprive the true obrner of the right to the

property or benefit therefrom after having previously been

27 convicted of tlro or more thefts in violation of Florida

22 Statut.e. On that same day he did intentionally and unlawf,ully

threaten by word or act to do violence to the person of

Christian Dorr, having the apparent ability to do so, and did

an act which created a well-founded fear in Christian Dorr,

23

24

25



I
L christian Dor:, excuse D€, that such violence was aboui to
.2 .,take .pla:ce,.. on . that same day he.. did unl"awfurly, whil,.e

3 conmitting or af,ter comrnitting theft of property, restst the
4 . reasonable effort of the merchant or merchant,s empl.oyees to
5 recover the property which the merchant or merchant,s

6 employees had probable, probable cause to believe that said
, ? defendant, .had: concealed or removed frorn ,its place df dtsplay

8 or elsewhere in violation of Florida statute.
g fn case number 3120L4CPL4, this defendant on or about

10 Septemb€r 2L', .2A13, did unl.awfutly and knowingly obtain or use

11. or endeavor to obtain or use the property of another, to wit,
t2 rnerchandise, the property of gfal,mart and./or Jorge Alonso, as

13 owner or custodian, a value of $300 or more with the intent to
14 permanently or temporarily deprive the t,rue owner of the right
15 to the property or benefit therefrom.

1.5 Case nurnber 312013-1317, this defendant did on October 8,

17 2013, unLawfulry.and knowingly obtain or use or. endeavor to
18 obtain or use the property of another, to wit, merchandlse,

19 the property of !{a}mart and/or Justin stone, as 'owner or
20 custodian, a value of $300 o! more.with intent to permanently

2l or temporariJ.y deprive the true oh'ner of the right to the

22 property or benefit therefrom. on that same date, he did
23 wiJ.Ifully flee or attempt to elude a law enforcement officer
24 in an authorlzed law enforcenent patrol vehicle with agency

25 insignia and other jurisdictlonal markings proralnentry



I
1 displayed on the vehicre with siren and lights activated. He
2 did. also unlawfuLly resisr, obstruct or oppos":.o"puty She:tff
3 Richard olson, a duly aut,hori.zed law enforcement offi.cer in
4 the Lawful execution of the officer,s legal duty, t,o wit,
5 conducting an investigation without offering or doing viorence
5 to the person of said officer. He did unrawfurry and
1 knowingly obtain or use or endeavor to obtain the property of
I another, to wit, rnerchandlse, the property of l{almart and/or
9 Justin Stone, as ohrner or custodian, thb value of less than

10 9300,, with intent to permanentJ-y or temporarily deprive the
11 true owner of the right to the property and after havlng
12 prevlously been convi.cted of two or more thefts.
13 In case number 312013-99g, this defendant did on ,June 6,
14 2013, unr.awfurry and knowl.ngly obtain or use or endeavor to
15 obtaln the use or property of another, to wlt, nerchandise the
15 property of glalmart and/or John Hrusovsky, as owner or
17 custodian, of lhe var.ue of less than $300 wi.th intent to
18 permanently or temporarily deprive the true owner of the rlght
19 to the property after having been previousry convicted of two
20 or more thefts. Arr cases, arr. counts happened in rndian
2L River County.

22

23

24

Mccarter, yo! need to --
Yes, sir.
Akins, do you agree if the State proved

they.'d comprise a factual basis where.

THE COURT: Ms.

MS. McCARTER:

THE COURT: Mr.

25 those facts at trial,



I the State could estabLj.sh a prima facie case?

THE COURT: Is anyone ahrare of any physical evidence
disclosed by the state which contain DNA evidence h,hich could

5 exonerate Mr. Woulard?

MR. AKINS: ,*o., your Honor.

THE COUR?: Irm going to accept your pleas of no contest,

find from the evidence the preas .are freel.y and voluntarily
entered upon a knowing and interligent waiver of your rights,
that you understand the nature and consequence of the pIea.
After reviewlng the arlest affidavit, charging documents,

stipulation of the partles, there's a factual basis for it,
13 Do you want a sentencing date?

IA MR. AKINS: No, your Honor. lfe're prepared to go

15 forward.

2
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. THE COURT: Oh, okay.

MR. AKINS: Your Honor, f.d call
THE COURT: Yes, sir. He's under

MR. AKINS: State your full name.

THE COURT: Irm sorry.

Mr. }foul.ard.

oath.

Do you sorry. I
Let me ask, Mr. Aklns

need a

do you2I presentence, or a scoresheet.

22 agree that the scoresheet of --
23 MR. AKINS: Yes, your Honor.

24 THE COURT: -- 63.2 points is accurate?

25 MR. AKINS: Yes.
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MR.

MR,.

MR.

MR.

MR.

Go right ahead, please.

are you, M;r-. llouLard.l

7 history?

67 years old.

sir.
the underlying cause of your cri"minal

8 MR. WOULDARD: Drugs.

9 MR- AKINS: tthat tlpes of drugs?
10 MR. WOULDARD: Al.I types. pilJ.s, cocaine, heroin, and
11 then it was, it had been for years. f never get, been able to
12 get no herp.fo1 .t_i.raf, sir. r've been in and out of priscn.
13 Drugs, drugs has always been my problern. I,m --

MR. AKfNS: 67 --
MR. I{OULARD: (inaudible).
MR. AKINS: -- years old. Isn,t it about time _-
MR. WOULDARD: yes. yeah, f'm tired.
MR. AKfNSs -- to do something?

MR. WOULDARD: I,m tired. f ,m, I,m sick and, sick and
20 tired of going to p4ison. (Inaudible) I,m .l,ooking for some

MR. AKINS: Do you rea'ize you run up enough charges Just
23 here today that the Judge could probably sentence you, if not
24 for this plea agreement, to a term of years that you would die
25 in prison?
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MR. !{OULDARD: yes, sir. I mean,

.f fm sogry, but .T need help. I rnean,- Ilrn,
every time r come, come to court.

MR. AKINS: Are you willing to do

I2

f realize that. And

I be. askirig for'li'bJ.p

whatever it takes at
this point?

MR. wou.r,DARD: r{hatever it takes. whatever it takes.

YR' +KIN9: Includlng, if you, if the Judge sees fit to
a110w you to do this, taking a suspended sentence of five
years with the drug transporr to a drug rehab facllity,
understandlng that, as long as you,re on probation for that
period of tfune that, if you violate any way, you go straight to
prison for five years?

MR. WOULDARD: yes, (inaudible). r understand.

MR. AKINS: Do you have any family?
MR. WOULDARD: r have a auntie here. r have a cousin

(inaudible).

MR. AKINS: No wife?

MR. WOULDARD: No wife.

MR. AKINS: (Inaudible. )

MR. WOULDARD: I got one daughter.

MR. AKINS: And where is she?

. MR. IfOULDARD: She's in West palm Beach.

MR. AKINS: Do you have any contact with her?

MR. I|OULDARD: Noi, not lately I haven'c.

MR. AKrNs: rs that because of the rifestyre that you,ve



L3
1 i.ived?

2 MR. IIOULDARD: yes. :

3 MR- AIGNS: rt's not real good at 67 years old to not
4 have any family support, is it?
5 MR. VTOULDARD: I,m not proud of it. f ,m, drugs make you
6 do a l-ot of stupid stuff (inaudj-ble).

7 MR-. AKrNS: But it onry, you've got to accept the fact
8 you can't use drugs anymore. It's a poison to you. Is that,
9 do you understand that?

10 MR. t'four,DARD: rt's going to kirr. me. r know it. This
11 is, this was a life saver to me. This coming to jail was a
12 life saver. rf r didn't come to jai}, r,d be dead right now.
i.3 r know this for a fact. Because r, r mean, !, r had rost ?0

l-4 pounds and r was almost dead. r got high blood pressure. you

15 understand me? r'm a diabetic. And r was doing arl the
1.5 things that, that woul_d kill me. Drugs, liguor, aII this
17 stuff that would kirl me. you know, r, when come to jaiJ. r
LB was' the nurses r.rere shaking their head, you know. so 'r, r
L9 know it's going to kill me and Irm, f ,m wi]Iing to do anything
20 for sorne he1p.

2l MR- AKrNS: r don't have anything further, your Honor.

22 THE COURT: Okay. Ms. McCarter.

23 us- MccARTER: your Honor, you can see from the
24 scoresheet that his prior record is just outrageous. And j.t,s
25 rnostJ.y thefts, thefts starting back from 1990 up to the
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preseni day. These four cases happened over the space of, it
sLarts.. in.October, excuse me, -septenber, 2lir3,'then adcther
case in October, then tlro more cases in June. He was

conunitting these crimes while he was out on bond for ttreft,
He's still going in and comnittj.ng these crimes. He would go

lnto a s.tore and.steal arcohol, put it in his pants and wark

.out. In the case with. resisting with a merchant, the, .the

employee trled to stop him and he threatened hirn wlth the
bottle. rn the lfahnart case where he tried to leave without
paylng, tlrey'chased him. That's where the fleeLng and'

eluding, all that comes into and they .chas€ him and he r s .abLe

to get away.fro4..lfeq at that tine. This is just the behavlor
he engages in whether itrs drugs or not. From 1990 to the
present, hers had time to try to get help for this problem and

he's Jqst not dolng it. At this point in time, lre can,t
continue to keep hini'on.probation and hope that he's not going

to just wark . into any store in this corununity and 'stear,

because that's what he does.. without any type of regard for
anyoners personal.property, he just warks in the stores, picks

up'items, walks out with thern. There was champagne in one

case. There was ilcohol in another case. There h,ere video
gatnes in a different case. And this is just what h6 does.

There's no reason to berieve that hers going to change at this
point. 

.The State is asking for five years Department of
Correctj"ons. He actually scores over that. We are also
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asking for restitutlon to Publix in the amount of $I19.98.

. THE COURT: Why do you .say he scores over tha.t?' .:r'

UNIDENTIFIED SPEAKER: He sccTes 50 --
UNIDENTIFIED SPEAKER: Actually it's --
MS. MCCARTER: I'm sorry.

UNIDENTITTED SPEAKER: The botton of the .--

l{S. MCCARTER: My --
UNIDENIIFIED SPEAKER: -- guidelines would be 20 --
MS. McCARTER: He scores 20-- Irm sorry. I was looking

at --
UNIDENTIFfED SPEAKER: -- 26.4, your Honor.

MS. McCARTER:. Hq scores 26.4 points. We're still asking

the five years, your Honor, based on his record. l{e're asking

for resti.tution in the amount of $119.99 to Publix on 21st

Street, 922.48 to the Publix on 12th Street, I mean at 1255

U.S. 1, and 9379.88 to the 20th Street Walmart.

'THE .COURT: I.'ve considered the comments made by the

attorneys, the defendant as wel.l as the court file and the

guideline scoresheet.. It's the judgrnent and sentence of the

Court 6sr in 2014-4-- 20]'4'14, as to the charge of third

degree grand theft, I'$ golng to adjudicat,e you guilty of that

charge, sentence you to four years Department of Corrections

with credit for 190 days credit for time served. f'm golng to

enter a restitution order, $3?9.88' on that case to be reduced

to a cj-viL lien, Any additional court costs, Madan Clerk?



161 ctERK ENGLTSH: yes, your Honor. Statutory felony cou.rt2 costs' prus an additional $100 cost of pros€cuiion and g503 cost of investigation to __
4 MS. McCARTER: The Sheriff,s office.
5 THE COURT: f,lL reduce all tllose f"e" and costs to a6 civil lien or judgrnent. Under 96A.2g.3, cost of J.ncarcerat,ion,7 rrm regui'red to enter a civir rien in.h" *";;'"; $73,0c0.I It wiLl be necessary that you be fingerprinted. r.t,l.l aLso be9 necessary that you give us a DNA sample.

10 rn 2oL3-734, on the charge of f,el0riy petit theft, r,m11. Eoing to adjudicate you guilty of that charge, sentence you toL2 four years,Dgpartment of co*ections with ;";;".286 days13 credit for tirne served- r'r1 ar.so enter a civil 
'ien 

for14 restirution in the amount of SZ2.4g in favor of publixr'5 supernarket- That sentence of course rrir.L run concurrentry16 with the sentence in the previous case. As to count 2,L7 assaurt' r'm going to adjudicate you guitty of that charge,19 sentence you to 60 days in the county jail with credit for 6019 days credit for time served. As to Count 3, resisting a20 merchant' r'm going to adj.udicate you guilty of that charge,2L sentence you to 286 days in the rndian River county Jaij. with22 credit for 2gG days credit for time served. A.1.1 the sentences23 to run concurrently.
24 20r'3-1317, on the charge of third degree grand thefi, r,n25 going to adjudicate you guilty of that charge, sentence you io



.a

T71 four years Department of corrections with credit for 277 days2 credit for tirne served. (Inaudible) oops. l.3L7
3 MS. McCARTER: f don,t think there tras __
4 THE COURT: Oh, there,s none. Okqy. Credit for tjme5 'served' As to. count 2, fleeing or attempting to elude a6 pou'ce officer, .r'm going to adjudicate you Euilty of, that7 charge,. sentence you to four years Department of corrections,
8 creilit f-gr 2?7 days credit for tirne served. r,m arso regurred
9 to suspend your driver,s r.icense for the period of one year.

10 That sentence will run concurrently as well. fn Count 3,11 resisting an.offlcer without violence, f,m golng to adJudlcate
12 you guilty of. that charge, sentence you to 277 days in the
13 fndian River county .rair with credit for 277 days credit for
14 tine served. Charge of felony petit theft, f,m going to
15 adjudicate you guirty of that charge, sentence you to four
16 years Department of corrections with credit for 277 days
!7 credit for time served

18 as to 2013-ggg, on the charge of, fel0ny pettt theft, r,m
19 going adjudicate you guilty of that charge, sentence you to
20 four years Department of corrections with credi.t for 27L days
2r credit fbr time served. r,rn also going to enter a civil
22 restitution order.in favor of publix of $1r"1.gg. Arl
23 sentences will run, in all cases are intended to run
24 concurrently with each other
25 You have 30 days to appear the judgment and.sentence of
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'the Court. If you don't
Iawyer, f would appoint

right over there, 
"tr.

(Proceedings concluded. )

the funds or

to. represent

18

resources to hire a

you.- Okay. Stepone
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CERTIFICATE
I ,. Susan .1. glright r certify that f .trbndcribed, - ,the

Hearing on the Change of plea and Sentencing on.Iuly Ll., ZOI4,
in Case No. 312014CF000014Ar. State of FLorida v. Glenn
lfoulard, and that the preceding pages, nurnbered 1 through 19,
inclusive., consti.tute a true and accurate transcription of the
proceedj,ngs from lhe ,erect,ronic recording, to the best of rny
ability.

DONE AND SfcNED this 21st day of September, 2015.

Vero .Beach, ru 32961

swright€c1erk. indlan-river. org

Susalf J. Wright

P.O. Box 1028
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MENTS FROIUI THE COURT

State Attorney-|. R,



: _ tN THE D|STRICT COURT OF AppEAL OF THE STATE OF FLORTDA
FOURTH DISTRICT,1525 PALM BEACH LAKES BLVD., WEST PALif eiecFl, FL 33401

, December Ol, 2015

.,..

GLENN J. WOUIARD v. STATE OF FLORIDA

BY ORDER OF THE COURT:

. ORDERED that the appeltants initiat brief is stricken

Rule of Appellate Procedure 9.420 in that the certificate p.f service is incomplete. An
amended brief in compliance with the rules shall be fited within ten (10) days from the date of
this order. The time for any.responsive briefing shall be totled until service of this amended
brief. All certificates of sqrvice shall contain the name and physicat address of the person
served. you are nqtified of the requirement to serve the Attorney General's office with a

cgpy of everything you file with this court. The address is:

Department of Legal Affairs
1515 North Flagler Drive, Suite 900
West Palm Beach, Florida 33401

Served:

cc: Attorney General-W. P. B. Glenn J. Woulard

ms

CASE NO.:
[.T. No.:

4D15-,4146 .r:1.,. .

312014CF000014A

as not in compliance with Florida

8*M
LONN WEISSBLUM, Clerfr

Fourft Dictrlct Court of Apperl
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PRELIMINARY STATEMEITIT:

Appellant Glenn J. Woulard, was incarcerated in the Indian river county jail when
subsequently a warrarrt for his arrest was issued in an unrelated case against him.
Therefoqg,all time.spent in,cqunB jprl should and must be credited to trris appellant
whereas ttris appellant was never released to the street before the subsequent
warrant was issued and served against him.

' Appellant is requestingto b.e granted additional jail time credit in the amount of 96
days as he is entitled to, the department of corrections is only giving this appellant
credit for a total of 190. days, when' in fact this appellant is entitled to a total of 276
days credit, a difference of g6 days.
Thereforp appellant has appealed the decision of denial from the lower tribunal and
asks the ho. norable district court of appeal to grantthis appellanl the additional
days reguested as shown he is entitled by the face of the records.
Appellant has attempted to resolve this issue with the lower tibunal without
success' And must rely on the distict court of appeal, to.direct tlre department of
corrections, state of Florida. To correct the issue of credited jail time,lo reflect the

aryard of said jail tiqre credit, whereas the actual jail time credit received
and that crgdit in which appellant is entitled to are in discrepancy.
Appellant asserts that when sentences are imposed concunently, a defendant
receives credit on each sentence for time spent in jail before sentencing. In other
words, when a defendant receives jail-time credit on a sentence that is to run
concurrently with one g! more other sentences, the same credit must apply, in full ,
to all the concurrent,sentences, a defendant is entitled to receive creditforjail time
served on both felony and misdemeanor charges.
Thus, a defendant' upon a showing that he/she was sentenced toconcurrent terms
for each count stemming ftom similarcriminal episodes for which defendant was
originally arrested, will be entitled to the same amount ofjail- time credit against
each of the concurrent sentences.
The requirement that jail-time credit rust be applied to each of a defendant,s
concurrent sentences applies even if the multiple concurrent sentences emanatefrom different counties. From the time a warrant is served or issued and the
defendant remains incarcerated on unrelated charges, the defendant is deemed to
be in custody on the warrant as well and thereiore is entitled to iuil credit on
concurrent sentencing

iii



on January 2,2014 a wanant was issued for this appgllant, however this appellantwas already in the custody of the Indian rivet.o*iy jail when tttr ur*rr*tioned
I#,T:^y:1":T."1,:rynhis f1fg1 ttris appeltant 

-was,awaiting 
sentencing on

y:-111_.:!*F:: when t{i1- ivanant was iirved. Apprll*t;A;;#;;";;
PfFg::.,:I F county.jail and,the warrant wa, serveA, !e was.rhr" ;;;:d ;his assigned jail house area.
This appellant was in the custody of the Indian river county jail from october
28,2013 until July ll,z}l|thus a rotal of 276 days,

ARGL}IE\'T:

when a lvarrant is transmitted to.a sheriff who is already holding a defendant in
custody on other charges, the defendant must be deemed-to huv"ieen in custody

' on the new warrant charge also, at least for ptuposes of entitlement to jail ,;;;;
concurent sentencing,
sEE: woLF v. srATE, 107 so 3d s02 (FLA. 2d DCA 2013 )
When a defendant receives concurent sentences, his jail time credited toward all
concwrent sentences: but when a defendant does not receive concurent sentences,jail time may be credited toward only one sentence. :

SEE: RANSONE V. STATE, 48 So. 3d 692( FLA. 2010 ).
In accordance with the above stated cases the Department Of Conections And

Indian River County. Has not allowed for proper jail time credit to be awarded to
this appellant, it is shown on the face of the record ilrat appellant is in fact entitled
to jail credit in the amount of ( 276 ) days as outlinej within his motion for
correction of sentence.

It is argued that a defendant who is held on multiple offenses is entitled to jail
credit from the date of original arrest, when served with a new wanant or charge so
long as defendant was in custody at the time of service of warrant or new charge.
This appellant was incarcerated in the Indian river county jail on uruelated charges
when he was arrested on a warrant in January of 2}l4.Therefore it must be
constilcted that appellant was already being held on the warrant also whereas he
was in custody at time of service of said wanant, and he is entitled to have all time
spent in county jail credited towards his sentence.
The court nor the Florida department of corrections can disreguard the fact of law
and must credit this appellant to the proper credit he is entitled.



cOIYCLUSTON:

Appellant is in no way attempting to circumvent the judicial system, however he
has without doubt proven his entitlement to the requesied jail credit as sought

ai ,. ..i.r.;.: n. ,.Ihe court mugt reviep this,appellants pleading and address the issue, u, irrrrn rO
herein, therefore further entering an order directing the Floridu Orpaiirnt of
corrections to correct the amount ofjail credit as awarded to this appellant.
Appellant seeks to correct an injustice that adversely affects the actual amount of
time this appellant would remain in the custody of the Florida department of
,corrections and can be corrected without an evidentiary proceeding.
HowevEr the appellant realizes thgt the court must firsi correct the sentence error:..' , created by the improper jail qrpdit befurg applied before appellant will see the
change made to his current term of incarceration.
When error to a sentence is to be corrected the correction must be made in favor to
the defendant, srd in this:instant case the eror of jail credit awarded is plainly
identifiable on the face of the record as presented.
The honorable court has the jurisdiction to make a ruling in favor of this appeltant

' ' ' : and correct the sentencing errot to award the proper amount ofjail credit as ehis

appellant is entitled to.

The lower tribunal originally had jurisdiction to correct this error, however they
opted to dismiss appellants motion at the lower tribunal and forced appellant to
seekresolution in the disrict court of appeal. ThuS being cause for ap,pellant filing
this initial brief outlining the merits of his case.

This appellant asserts, that his case is not complicated and should be relatively
easy for The HonorableCourt to pass judgement in favor of appellant in this
instant matter before the court.

Therefore this appellant concludes his initial brief. .



CERTIFICATD OF SERVICE

Provided To An Institutional Staff Member For Mailing Vis First Class U.s. Mail
To The Following Interested Parties: The Clerk Of The Dishict Court Of Appeal
Fourth District, 1525 Palm Beach.Lakes Blvd, West Palm Beabh, Florida 33401.
And The Attorney General ,Deparunent Of Irgal Affairs,. 1515 North Fligler

Dc# 0154GZ-- D-2-132-S
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8100 Hig[way 64 East
Avon Park, Florida 33925
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Drsrrucr couRr oF Apppal or THB srern or,,Fr,oRroe
Founts Drsrrucr

GLENN J. WOULARD, 1. . ,
Appellant , . 'ir '.' '

v.

STATE Otr FLORIDA,
Appellee.

No. 4D L5-4L+6

fMarch 10,2016]

Appeal of order denying rule 3.g01 motion
the Nineteenth Judicial Circuit, Indian River
Judge; L.T. Case No. 312014CFO00014AA.

Glenn J. Woulard, Avon park, pro se.

from the Circuit Court for
County; Robert L. pegg,

No appearElnce for appellee,

PeR CuRrau.

Affirmed.

WeRNER, Gnoss and LovtNE, JJ.,

*

Not flngl untll dlsBosltlon

concur.

**

of tlntelg f,lled motlonf,or rehearhry,,



IN TTIE DISTRICT COURT OF APPEAL
T.OURTII DISTRICT
STAIE OFELORIDA

Glenn J. Woulard,
Appellant,

V.
DCA CaseNo:4d154146

LT Case No: 312014-CF-0000-t4AAState Of Florida,
Appellee,

In accordance with Floridax,ur!-ll_lqe'aa procedurc 9.330(a), the apperant,Glenn J. wourard, in gro-pria persooi, res.pecttuily il;; G c;urt f"iil;;; grantingreheadng of the threejudle panel,s M.:.ri lo"zoid 
"piri";i" d," "ui*I",iillrr, and theappellant says the foltowingin support thereof:

This appellant Glenn r- wdrlard,iiiuritrca T rypea to &e Fourrh District court of Appealregarding the lowir tribunals failure to grant jail odit, on prarctr 10,2016 the Honorable Districtcourt_of Appeal affirmed the rower rriiunai,, aolril"-'.-''fte Honorable District court oreppeaitt^ r.oa in trrir'case and appellant asserts as foltows insupport of this allegation.
A defendant seeking additional jail-time credit through a postconviction motion is entitled to anevidentiary hearing, unless the 6o'rt's ordershows oiieii* 0tr oerenaaniliii"ro proper forall jail time se*'ed before sentencing, or &e *on 

"tt 
rh", ii-it orarr that portion of the fites orrecotd refuting the defendant's alle{ations ordocuments to roppott the explanation contained inits order. A conventionar eyidentiair,"*t"e o";p;;;;lriion motion, howover, is notrequired' and ttre court-may,rcview ihe aqnrogri.t" te"orar'"ni make a determination whetherttre defendant has received-proper.*ai,'r* time served

If tlre defendant" 
1o,!i:..to TTt.! iugsa d;;1 bg.uy sufficient and indicates rhar jailrecords will demonstrate the defendanti entitlement to iaaiiioour jail tim.e, a nial court mustreview such jail records' A ctefendant, however, is not entitredtg additionat jail time credit,absent a proffer of any evidence in ttre record showing an"r*, io ,.lrr6;il;f Gail credit,A trial court is precludd.from denyrng a defendant';;ii* f:"r_a{ditional jail credit against thedefendant's sentence 

Yjth""J "tt""iioi*y.recqds t"trtingG defendant,s claim. If documentsattached to a Eial court's order s'mmirily denying 
" 
d"il;::;,s motion for p,oskonviction reliefdo not support ttre tri^al *.S fin!1nqs o*"ooi,rtriiuay;mrhr defendantt claim that the .dcfendant is entitled to fjitio.naliaii creait against nit oiireirrnt ore, remand is necessary forreconbideration of the gfaim, eccoruingry, 

" 
a-ri.i*t';;;i;" to conecr an llegal sentencewould be remanded to thc trial cou* rJr irie attrachment ;f tlt";opu, record, where the defendantargued that 0re defenp_ant w1 n3t given proper credit for time spent in county jail, after beingserved with an arrest warrant, attuclrmeG to the trial court's orcer denying the motion did notshow the actual date the defendant actually was senred with the capias, and the defect could not



be cured by the state's attempt to provide zuch documentation to the appellate court bysupplemcntal record.

1. Mandell v. state, 7z2so2dgs4( Fra. Dist.cr. App.4eDist. 199g )

2. Jablonskis v. srate, 422 so 2d 3s6 ( Fta .Disr. ct. App. ie Dist lgg2 )

3. Mandell V. Stare

l. 4.. smith v. srare, 624 so 2d3sr ( Fta. Disr ct. App. 2d Dist. t99i )
5. Galazara v: state, 962 so 2dgg5( Fla. Dist. ct App. 3d Dist. 2w7.)

6. Hidalgo v. state, 729 so2dgg4( Fra. Dist. ct. App. 3d Dist. lggg)

1. phillips v. stats g39 so 2d893 ( Fta. Dist. ct.App. 46Dist. 2003 )

.,.8. Reeves V, State, 719 So 2d LZST ( Fla.Dist. Ct. App..50rDist. l99g )
WIIEREFOnS, the appellant prays, literally and figuratively, that the Court will render an

order granting rehearing of the three-judge panel's March to2or6opinion to affirm .
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UNAUTHORIruD OATH

I IIEREBY DECLARE, under ttre penalties of perjury that I have read the foregoing and that

*re facts stated in it are true and correct. see s 92.525, Fla. stat. (2010).

Executed on this rh" E-day of tr{adr 20t6,
(^%

CERTITICATE OF SERVICE

I IIEREBY CERTII"I, Under The Penalties of Perjury That A True And Conect CopI of The

Foregoiqg Motion For Rehearing Has Been Placed kr The Hands of An Institutional official At

Avon Park conectional Institution, For Mailing via First class lte paid u.s. Mail To Be

Delivered To The Following Parties. The Honorable Clerk.of The Court District Court Of

Appeal Fourth Disfrict, 1525 Palm Beach Lakes Blvd. west palm Beach, Florida 33401. And

The Attorney General, West Palm Beach Office, 1515 N. Flagler Dr., Ste 900, West palm Beach,

Florida 33401.NThisthe 2L DayOf }{*RCF2016.

ry

Avon Park Conectional Inscitution
8100 Highwayd4 East

AvonPark, Florid$3925

Glenn J, lVoulard
Dc#- 015462-D-2-t32-S



IN THE DISTR'CT COURT OF APPEAL OF THE STATE OF FLORIDAFOURTH DlsrRlcr, 1525 PALITfr BEACH r.qKi5Bivb., wesr Fnr-nlt eiacx, FL 3s401

April 13,2016

GLENN J. WOULARD

CASE NO.: 4D15'.fi46
L.T. No.: }1ZO14CFO00014A

v. STATE OF FLORTDA

Appellant / Petitioner(s) Appef lee I nesponOen(si

BY ORDER OF THE COURT:

oRDERED that the appelfant's March 21,2o16motlon for rehearing is denied.

Served;

cc: Attorney General-W, p. B, Glenn J. Woulard

ms

LONN WEtSSBLUtvl, Cterk
Fourth Otrsict Coun of Aiprat



from

DISTRICT CO.URT OF APPEAL OF THE STATE OF FLORIDA
FOT'RTII DISTRICT

This cause having been brought to the court by appeal, and after due
consideration the Court having issued its opinion;

YOU ARE HEREBY COMMANDED that such further proceedings be had in said
cause as may be in accordance with the opinion of this Court, and with the rules of
procedure and laws of the State of Florida.

.: . .WITNESS the HonpraFfe. Cory J. Ciklin, Chief Judge of the Distrist Court of
Appeal of the State of Ftorida, Fourth District, and sealof the said Court at West palm
Beach, Florida on this day.

April29,2016

r5-4I46

Indian River

312014CF000014A

STYLE: GLENN J. WOT LARD y. STATE OF FLORIDA

DATE:

CASE NO.:

COUNTY OF ORIGIN:
T.C. CASE NO,:

Served:

cc: Attorney General-W. P. B.

ct

6*M
LONN WEISSBLUM, Cterk

Fourth Diirict Couftof ApFo.t

Glenn J. Woulard
Clerk Indian River

State Attorney-|. R.
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IN THE CRCUIT COURT OFTEE
IVtr{EIEENTE JIrr}IcHt CIRCUTT

IN AND FOR INDIAN RIVER COUNTY
STATE OTELORIDA

STATE OFFLORIDA

PLAINTIFF/APPELLEE,

v.
CASE NO : 31-201d_Ctr_0000.14A

PROVIDEDTOAVON PARK
CORRECTIONAI INSTITUTION

Qn_S*v t t; FOBdlAll;lNG
NOTICE OT'APPEAL

PURSUANT TO TLARAPP.P.

e.900(a)

Norrcr rs GrvEN that Gfen4 J' wgulnrd-.Defadant/AJpeilant, 
App.als To The seeoudr,|ctfct court of Appeal Thc order of The lvlneteenth Judtcrar circurt court Rendered onoctober 13' 20Is' said order Is A Final orrder Dayrne 

";;;;;;";, correction ofJail credit' Filed In Thc Nineteehth Judicial cirsuit court on August tg;2015..see AftachedMotion To correct Jail cr€dit And D€niar ofMotion ro, co**iJ;;; ;;. Defcnda't rsEntifled To The Jail Time credit correc'tion Requestod of 276Days As altrined, wherpasD€f€ndant was Arready In custody of,The county Ja' At 
'rdian.River 

co,aty, when ,rhe
warrant ofJanuary 2' ?ol4was Issued And se.rv€d. Defmdant contcnds That Her*,Entitled ,ro
The ffif soust Itr t{otion To correct Jail Time crodit. wh€n s€ntftc€s .{re lnposedconsurrently' A Defendant Receives Jail-Time credit on A sentence firat Is To T'nconcurreirtly with one or More other sentences, The same credit Must Apply, In Full, To A.llThe concurrent sentences' Accordingly, when Felony And Misdemenor sentences That AriseFrom lhe same Infonnation Are To Bq scwcd concurrently, A Defendant Is Entitled To JailTine credit For Jail Time served on Both The Folony And The Itiisdemercr charges. Thus, A' Defcndant'' Upon A showing That He or she was scntenced To coneunerrt TErms For Eachcount stemping hom The same criminal Episode For which The Defendant was originally

I

GLEIYNJ. WOULARI)
DEFEI\II}AIf T/APPELLATVIU



Arrested, Will Be Entitled To The Samc Amount Of Jail Time Crodit Against Each Of The

Conourre, rt Sente,nces. If Concrrrent Sqtenccs Are lnposd On Multiple Offenses, Thcn Jail

. 
Tinre Credit Must Be Credited For The Time Awaiting Sentencing As To Each Concument

Seirte,nce. Rrnsone V. State, 20 So 3i1445, ( Fte. Dlst Ct. App. 4th Dlet 2009) The Courts

. Writton Jgdge,rnent Must Not Vary From The Oral Pronouncement. Therefore Dcfendant /
Appellant Holds To The M€rits of His Claims As Raised In His Motion To Correst Jail Time

Credit. A Dcfeirdant Is Not Entitled To Jail Crcdit For Consur€nt Scntences When fire
Dcfeirdant Was Not Actually In Jail Before Sentencing In Connection With Offeirses For Whieh

Concurrent Seirtences Were hnposed See:

'Daffin V. Statq, 31 So -3-d 
867 ( 4* Dbt Ct App lst DietJ This Defcndant Wes In The

Cormty Jail ort Unrclated Charges lVhcn The Warraot Was Servod On This Instant Case

Thc,reforc Def€rdant Is Entitled To The 2T6DaysJail Credit Requested.

Defeirdant Asserts That He Is Entitled To All Credit As Requested And That The Lower

Tribunal Is In Error To Deny Tho Said Iail Time Credit Requested By This Defondant.

Therefore Defendant Takes This Appeal To The Second Dishict Court Of Appeal For Rcview

And Determination OfThoNineteenth Judicial Circuit Orrder Denying Relief

Rdief requcsted:

Defendant Glenn I. Woulard, Hereby Moves This Honorable Court To Grant The Following

Relief:

(1)- Rwiew The Order Of The lower Tribunal In This hstant Matter Reguarding Jail Time

Crodit, Whereas This Defendant Was InFast Lr The Custody Of The Indian River County Jail,

When The Wamint Was Served In This Instant Case.

(2). Ento An Order Requesting The Clert Of The Nineteenth Judicial CfucuiL In And For Indian

RircrCouoty To PreparcAnd Forward Tb.RrcordOn A,Fpeal In This Caso.

(3)- Enter An Order Directing The lower Tribunal To Credit This Defendant With Jail Time

Crodit As Requested Whereas Defendant Nwer teft Custody Of The Indian River County Jail

Wben The Warrant Was Seryed In this Instant Case, And Defendant Had Remained In Custody.

(a)- Any And All Such Other Relicf This Defendant May Be Entitled That This Honorable Court

May Deem Just And Proper.

ii



CERTIFICATE OFSERVICE

.ENERAL srATE or EL'RTDA, pArvr'rlr, Jo. BonDr, pl-0r TEE cAprrol,
,, . TALLAITA'$8'., H.oRrDa szsss.oN r'rs r-*$"", * W*or1(i"
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uc*orstl__ D-2_132_s

AVON PARK CORRECrIONAI. NVSUTUNON
8r(l() HIGEWAY 6I EAST

AVON PARI(, TLORIDA 33825
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IN THE CIRCUIT CggII_OF THE NINETEFITIH JUDICIAL CIRCUTTfN AND FoR TNDTAN irvii{bouNry FLoRTDA

SIATE oF FLORfDA,

vs.

GLENN JEROME WOUI3RD.

Defendant

The Defendant,s motion is denied, The Defendanl has thirty days to appeal.
chambers in Vero Beach, Florida, on

THfs cAsE came before the court in chambers on the oefcndant,s pro se mouonfiledonAugustlg'20ls,pursuanttoFloridaRuleofcriminarprocedure3.g0l. 
Thecourtfinds and orders as foflors.

on January 2' 2014' the arrest warrant was issued in this case for an offensecommitted in september2'13. (see anestwa'ant attrached as exhibit,A.i), on January3'2014' the anest warrant was executed. (see anest affidavit attached as exhibit "8.,)on July 11' 2014'the Defendant was sentenced pursuant to a conso6dated preaentered in four cases' 'The Defendant ctaims that rhe ourt granted a totar d 276 daysjaif credit in this case and that the sentencing order refrects onry 1g0 days jaif credit.The court incorporates by reference the state's response and adopts the state,sreasoning in finding that the Defendant's cfaim is concfusrvefyrefuted by the record. Thecourt orally pronounced 190 days jail credit in this case from the date.of anest throughthe date of sentencing' ($ee state's response attached as exhibit ,c.) 
Therefore, theDebndant is not entifled tb refief.

Lc*r, i3 2015,



CERT|F|CATE OF SERUqE

. I nerelY ce{rfY that a true and conect ggpy ot th-e qlroye order, inctuding any
attrachments, have bgen sent to the folloruing addrei,isees by U.S. Uait, pbstage prepaii

"trF " 
,'n?':"irfi{]"o wtrere indicated, to itle rorowihb peisons, on

J. R" Smith
CLERK OF THE COURI

Glenn Woulard
DC* 01U62
Avon Park Conectional Institution
8100 Highway€4 East
Avon Pa*, FL 33825

NikkiRobinson, ASA
Office of the State Attomey
By Courthouse Box

Deputy Clerk
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Case No: 3 t -201 3_WF_050203_A
Indirn R:'vcr County, FIORIDA
ASA:MchcttcX. ilcCarcr

STAIEOFFLORIDA
-v9
GlcnnJcrqne Woulard

Dcfcndant

ANREST WARRAIYT

Incidcnr ID:496593

&0r4cf t*

A.D.

e

.F.

.l
f\)

!r dq nanc of drc Statc of Florida
To at and sinSrtar strcrir" oiir" sat" of Frori& and to Any statc Attorney Invcstigator - Grcctings:

lhoeas upon the swom afridavtt, comptainr or.orhcr swgm r1{moru ,rai* ,o";;-:';;''' Rivcr c'ountv sberift office o''*Ji"iiilil *o* fi;ilffi-;i:T ?* pobauh cdusc to bcricvctrtr:#if,ffi N:fg';gjtr$*6*vfi ;;;llilli,,r.u.il*i,,ttit*q,),
You arc HEREBy colvtlvtAl{DED to arrcst GISIyN-JERoJ}!E wotflr{Rltof 6125 gsTb s0!er,wabasso, FL3296tzDoB:-o*22triti;'r[JS"r', 

e/t q iiltS.i,7r!0, Eyclrrain BROIBII* SSN:I; Dr*: w+c-z go<i-iozi:'Eiir.ooiz-+oziill; 
ilias, . rhese Are rhcrefore roffffi'#;: font'wirh ttt"".iru"Le;hT*- n"r.a i.iii-lu"ror" mero be deahwidr

I Third Degec Crand fircff (F 3) Bond $

@LrNT r: on or about scprcmber 2r,zorgGrenn Jercmc woutard did .nraufrrry andknowingry obtain or use oi cndeavor ; 
"bt"i, 

o, q.o* the property of another, to-wit:Mercbandise, the orooerry of rvar-rnarr *Jlgtsu Aronso *;;;; crstodia& of the vatue of

'in"ffi ;itrlil;Xninn'Ft}-'A*r'i',1"**.",;;;,#;iile*
't""d;ia';pl,*i";;;il-ffi;ffStrffi '"Hffi gfr 

S,scorrrri-r,ru'-o,to

Givcn undcr niy hand and *rr tnis Z \{aay 
or] 4,a,t Zo rvvrvwrr uw rrly rfnns aBo seal thts (/ day of J 4qeo, ,

Condition of Bond RcleasgRcfcasc on Recooni:rrn -. r^, 
^^.._./^\^

on Rccogn-izancc: For Count(s):
Iopo.ou"t lidr Victim: u*il 

-n 
ra* JlTifrlw' r.,' Loum(sf:

Defodart shell not dirccttv or indirucrrru m.r"-,i^?S:t ttrc ctuie@Defcldart stull not Orectty ., i'ai'Jly'-"rrJii#;;

-!ecrso+bymail,e-

1n1jt +rr, tetcphonq U,roultr anodrerffi t;ffi ffift ,;fffrTlcrPcrsoqorinanvotherffi ilT'#ffiJ;"
tr 

'Dcfcodanr 
may not knowingly comc ctoscr than s0 f?r ro thc victim 

3r any publh phce, exccd fortr*,ffi1ifl;ffi'ffir1tl,:ffioroc "i"timt ;i.t;; ;ilallr"mproymcn! or r 00 rcei orany

"?#ffiffi-"tfffft 
rcsidcnce one time with a law enforccmcnr officer b gct Defcndant,s

fiTHff*$lt t*"n to victim on the telepho ne onlvudiscuss sharing parcnnt responsibitity forrhcir

31-2013-WF-oso703-m

,$-Exhibit ,'A,,

Page 1



tr If ma*cd, Defcndrnt strall be hcld withour bond until the

3 1-2013.WF-0S0203-A 77 Ctenn p.oil.llouhra
Page 2
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DEFETIIDAN.T:

AddeEs - Home:

Addrass;Work:

6125 85[t Sheat, Vero
Beach

Glenn Jsrome litoulard

*ARRANTAFF,#F'+
NI. !::.. e

3"i j. G_..:. ,' lr-
.': _ I:.'::: N)

iir:t' 
j t

ALIAS; :;i- :
Phone-Homq ' ':'' I:l ' S

Phone-Work:

PHTB|CAL DESCRIPTON:

SSN#: 

-

Age: 66 DOB: $tnA7
Race: Black Ffeight 5Og* Haln

Sex Male Weight 183 Eyes: _ppwn
OFFEI{SE: F.S.S.9i2.014GrandThefr

DATEfnilE OF OFFEI,|SE: 'SeptqmEer2i, 
2013 / 3:Opm

Pfrone- Home;

Phone-Work:

DEC 2 3 2013

NATURE OF COMPLAINT:

9r!$4y'Seprcmbcr2l, 2013 at aparoximately 4:lgpm, I responded ro wal:Marr at
5555 20th Stcct in refenence to a shopiifting Upon anival i maoi conbct with toss
prcvcntion ollicerJorge Alonso. He adviscd thai he wss retuming from fris funcfr urcat
and wirressed a male outside the ferrcc at the garden department o:n thc wcst siac oittre-
store. Alonso said that male pulled a say wal-tvtart shipping bag from unJo CIr-ilo N

INDIAN RTVER COUNTY
SHERIFF'S OFFICE

GASE#: 20lg-l5f,A7

DEPUTY NAHE:Lfnda l{otan

OFFENSE LOCAflON: 
rr

VICTIM:

address- HomE:

Addrces-Worlc:

WTTNESSES:



tt

and got into a wbitc q"tfk Regal bearing Florida rag rTlpsp. Alonso said that thcactivity was tpicatof shopliftinq bchavtr to avoiithe se'rity senqor rowcrs at the exitdoorr. He immodiatery went to i[",r"urrryofr";;;;;iico survcirance.

Alonso showod me the video $rveillance while he explainod the male,s activity in thcstorc' He said frat the male entered thc etotc ttrrougtr;ll ft; deprrrnonr at 3:40pm.He watked directrv to g: :topryo orp"ttr*t 
"n-o 

rtopir Jlseorrilyjjspray cascthat hcld vidoo ganes. Th6 male f$cibly rcmovcC rtrrueilmes f.Of tq di$tay case by' pulling them thrcdgh a lo'clicd barand r6ot A,rn' i";;:;;;.r". *r-*li"'"J"" e,"ywat-Mart bag from-his pants pockct anJ conoearcd-tr,o ddin il;;ffi; ti:;down on a sherfand*y,",{ io 1p gise1ay.c1se. t1e puitco ,hr, ro* games ttnoughtlp locked bar ard lcnt back- to the ba; [; r"n on orir"ii H.loo"u.t d rhe tt'ee
Samcs in the bagand procccdcd tounrJ'thegarden eepati. ir".p*rua a1 registenand did not makc any.ljeTry to pll fo_r the bnccalqirnerctrrnOisg. He approachd the. gatden dqpartncnt exit unrt itoppea tcfore he ro"rterrrril#ffi scnsor rowers. .Alonsosaid that cach of the gami*Jrd iruidc a T..*l*iF lill-ti;L thar must be rcrnovod
1uilt s |er' .$i rcx-n}iin9{ dat ttrc box woutd alcrt thc sedilo*o and set of.an. alarm ifthe male rvatkcd drougtr therh. thc matc rhcn tuil "r*;; thc cxit door and

. wallod to the northwcst comer of the garden aepartment Jhere. hc shoved thc gray wal-Mstt b88 under dre f-ence. He then wc-nt outsiau?Jtrtiil;; bag as Alonso r€rumodfrom lunch' Alonso valued.&c stol€n gamcs and mqchandlr" r."u.i.y.ascs rr $3z9.ggl

!n Qgtobcr e, 2013, I was at'Wal-Mart on an unrelated casc whEo Alonso notificd mc
ry!-qt malc in dris casc rcturncd to the stors on october 9tlr. alonso said he stolcadditional mcrchandisc_end cnas apprctrcndo{ anc anesrca uy6auty nichard orson(casc 2013-t6l t45). He uas idcntifiod as Gtcnn J;;; w;"irfi.
I condrrtcd a records scarch for Glen woul{. I found a previous shoplifting case(2013-88j3?) whcre wourard was anestcd aftersteating il;;; n'urii ario *iringauray in a wtritc Bnick bearing Florids rag lZlpsp.

Dcpufy Bartuccelli and lrcspon-dcd to wal-Mart for a photo line up on this casc. Aller
#itu instructions to 

4:!onso, Dcputy Bartucceli pt&"bdii;ri*,p ro Atonso..
Alonso positivery idcnrified wourdard as the subject *t o t 

" 
o* r"r.inb rh" ,;tft,;,

under the fencc. ---- ---"'.' $'v vsE 'rvrrr

on scphrnbcr l2l,zol3,Glcnn Jcromc woutad did obtain rhe propeny of war-Mart
wluod at $379.88 with lhc intcnt to deprivc thc storc of thc proi"*y in vblation oii.s.s. ,

8t2:014.

I SUTIEAR THE ABOVE STATEMENT IS CORRECT AND TRUE TO THE BEST OF MYKNOVT/LEDGE AND EELIEF.

,ilts

l,4 u
r&151287
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couFt lQgxE:I tro.

'g,iiift ltFJ,'trtJlf fi iH*tfi Flzulllg6gtflgti,,8i.

dAvii*",

PROBAELECAUSE

f'tlf sr. vclo Bcrch Ft

ffsffiiaffiS*"
AT- ' 

AWPil

'jgl Effio""
aPc ocr*rrr"ffi

c"nocrttrrurE r-. --l..-
il2.0t4.3DC

ff"t*8"
2.EtrECltrcl
3. u tr tr utr 0

0l0f 0lr ls ll

Tfrr pnildlng b tnrlo hf bo|t of ny prctcnt tnor{tdet or bdhL

sworn & gubecrrbod boforc mr thrr 3rd _o.y ofr$E,y-zo{-lloTARyllsA Y. Ar-Ir.u +o"t8'
tly conmlulon rrplq LEO. Scqumcr nurnbrr htrn llorn fu

thb OBl9 nunbrr lor thir rncr

Slgnr0rn

hdian Rivcr County Shcriffr Officc



IN TITE CIRCUIT COURT OF THE NINETEENTI{ JI'DICI,AL CIRCUT
IN AND FOR INDIAN RIVER COUNTY, FLORIDA

STATE OF FIORIDA

-vs-

Glenn Woulard
Dcfendan(t

Case No. 201+CF-14
+'

STATE'S, RESPpNSE TO DEFENpANT:$
MOnON rOR JAIL CRFDIT.

. COMES NOW the Starc ofFlorida, by and tlrough its undersigned Assistant Ststc Atomey, and
' rcsponds to thc defsndant's motion forjail credit filed August 19, 2015. T.be State woutd ihow thc
folloring.

Thb defendsnt was chrrgcd by Information wifir four (4) cases: 2013:?34,89q l3l7 and 2014-14.
He entcrcd a plea on or about July I l; 2014 to all four cases.. He was scutenced on the samc day to four
ycars Depanncnt of Corrcctions on oaeh case. At the time of sentencing the dofcndant ncceived credit for
time scrvcd individually.on each case. In case numbcr 2014-14, be received 190'days crcdit fortimc
served. In case numbers 2013-734, he roceived 286 days credit for time scwcd. In casc numbcrs 2013.
t317 and 2013-898, he reccived 277 wtd21l drys respectively. All scntences were to nrn concumnt with
oneanother, Exhibit l.

Thc defendant now contcnds that he is en.titled to 276 days crcdit on all casa. Thq State does not
agrce. Thc defendut was anestod on case number 201+14 on or abut Januery 3,2014, Ho onrcred a
plea to tlre charge on July I l, 2014. Hc rras awarded 190 days credit which was consistent wlttr the credit
for timc served sheet prcpared by the Indian River County Jail for senteocing and ttre actuat time acerucd
between the two dstes, Exhibit2.

The r.ecord refutes thc defcndant's allegations.

For tbe foregoing nsasons, ttre State asks that the Defendant's motion be denied.

I HEREBY CERTIFY that atrue copy of the foregoing has been furnished by mail to Glenn

Ef*i;rsit"s;|ond 
lnstitution, 8100 Highwav 64 East, Avon Parls Florida 33825, this

RESPECTTI.'LLY STIBMITTED,
BRUCE H. COLTON, State Attorncy

Nik{<i Robinson
Assistant Stale Attornsy
FL Ba#: 0710334
2000 l6th Avenug Suite 329
Vero Beach FL 32960
(772)226-3300

Exhib,it G
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STATE O' FLORTDA,

Plalntiff,
vs.

GLENN I{OUIARD,

Defendant.

This cause came on for a Hearing on change of plea and
sentencing on 'Ju1y 11, 2014, before the Honorable Robert pegg,

at the rndian River county courthouse, Veio Beach, Fl0rida.

The appearances were as follows:

IN THE CIRCUIT COURT OF TIIENINETEENTH .]UDICTA], CIRCUTi-iiI AND FORINDIAII RIVER COUNTY, $ORIDA

cAsE NO. 3.12014CF000014A

JUDGE ROBERT PEGG

4888 North Kings Highway
Suite 402
Fort Plerce, Florida 34950

FOR THE ST.ATE:

MICHELLE McCARTER
Assistant State Attorney
2000 16th Avenue
Suite 329
Vero Beach, Florida 32960

FOR THE DEFENDANT:

RUSSEIL AKrNS

Exhibif I
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1 ,,ORIN9-ON q'IA}OGP ,.0.r PitA 4ND SE{TENCING ON JUTY 11, 2OJ3

. 2 L.E_g_g_E E_PJ_N_Gj

3 TI{E COURTz '20!3-134, 898, 1317, 2OL1-L4, Glenn Woulard.
{ MR. AKINS: Good morning, ,.Iudge.

5 THE COUR?: Helto there

6 MR. AKINS: your Honor, I have the p].ea form. f have,

. 7 since we }ave severar cases, r have attached the time served
I f,or each case --
g THE COURT: Okay.

10 MR. AKINS: -- to the plea form.

1l- THE COURT: AI1 right.
L2 MR- AKrNS: This is an open, well, it's not an openr.

13 excuse ne, it's a cap pJ.ea on all cases of five years and we

14 are asking for an alternative sentence

L5 THE couRT: we can do that. Mr. lfoulard, your attorney's
16 handed,me a plea form indicating you wish to change your prea

I7 at this tine. Is that true?

18 !{R. WOULDARD: yes.

19 THE COURT: tfould you raise your right hand, please.

20 (Mr. 9loulard was sr.rorn by the Court.)

21. MR. V|OULDARD: yes, sir.
22 THE couRT: Put your hand down. Telt me how ord you are,

23 please.

24 MR. WOULDARD: 67.

25 THE COURT: How far did.you go in school?
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1 MR. WOULDARD: I got a GED.

- 2 !!rl. couRT:., so you read, w::te and understand the English
3 language?

1 XR. WOULDARD: yes, sir.
5 ri{E couRT: Have you ever been treated for a mental
6 illness?

7 MR. I{OULDARD: No, sir.
8 rHE couRT: you understand the ansvrers you gi.ve here
9 today are now under oath, so if you don't telr me the truth

10 you could be prosecuted for the separate crj.me of perjury. Do

1.1 you understand that?

72 MR. !{OULDARD: yes, sir.
13 THE couRT: This plea form appears to have your slgnature

14 on page six. Is that your signature?

15 MR. !{OULDARD: yes, :ir.
16 THE couRT: rs everything contalned in the plea form

1? true?

18 MR. I{OULDARD: Yes, sir.
1.9 THE couRT: you got to speak up just a little louder if.
20 you wourd. rs, are you under the influence of alcohol or any

2L other cirug or medication that would prevent you from

22 understanding what we're doing here todey?

23 MR. hIOULDARD: No, sj.r.

24 THE couRT: r understand you want. to change your preas

25 from not guilty and enter pleas of no contest frorn 201.4-1,4 to



1 the charge of third degree granci theft, 2Ol3_734 to feJ.ony
2 petit theft, assault, resisting a rnerchant and 2013-131? io3 third degree grand theft, fleeing or attempting to elude a4 police officer, resisting an cfficer wlthout vlolence and in5 2013-- and f,erony petit theft. 2013-g9g to ferony pettr
6 theft. fs that brhat you wish to do?
7 UR. WOULDARD: yes, sir.

TtiE COURT: Has anybody forced you
9 incJ_uding your attorney, or has anybody

10 which is not in this agreement?

to enter ihese pleas,
promised you something

1.1

t2

MR. 9|OULDARD: (No auciible response. )

THE couRT: rt appears in this plea form you believe the
13 plea's in your best inierest. fs that true?
L4 MR. I{OULDARD: (No audible response. )

L5 THE COURT: By entering this plea, you,re giving up
1'6 certain valuabre.rights. Among the rights you,re giving up
17 include the right to have a Jury decide if you,re gullty of
18 these charges, the right to see and hear wltnesses testrfy at
19 the triar, the rlght to compel the attendance of.witnesses on
20 your behar.f and the rlght t,o be represented by a rawyer at the
2L trial. If you couldn,t afford a lawyer, I would appoint one
22 to represent you. Do you understand those rights?
23

24

MR. WOULDARD: yes.

THE COURT: yqu're aLso^ giving up the right. to
yourself at the irial

remain

if you
25 silent, the right to test,ify
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.2

4

6

7 witl
8 yes

9

10

11

t2

13

L4

15

16

17

1.8

19

20

2t

22

23

24

chose to do, the right to the presumption of innocence.
importantly, Vou,r.e giving up the :right to reguire ti;
to prove your gutlt beyond and to the exclusion of

Most

State

every
reasonable doubt. Do you understand thai?

MR.. WOULDARD: yes, sir.

f accept

cases?

this pl.ea there

You have to say

THE COURT: Do you understand if
nol be a trial in any of these

or no

MR. IOOULDARD: Yes.

THE COURTT Do you

appeal to a higher court
Do you understand that?

MR. WOULDARD: yes, sir.
THE COURT: Has Mr. Akins toJ.d you what the maxirnurn

possibre sentence courd be on each charge in each case?
MR. IiOULDARD: yes, sir.

. THE COURT: So you understand

States citizen you could be deportecl

MR. WOULDARD: yes, sir.
?HE COURT: .Do you understand al.so

probation, the entry of this plea
violation of that probation?

MR. WOUTDARD: yes, sir.
THE COURT: Do you understand also by entering a plea
charges, if any of these sexually violent offenses

understand the only thing .you couJ.d

is if I gave you an illegal sentence..

if you,re not a United

or denied citizenship?

if you're cunently on

could be a material

to

or
25 these



1

?

3

4

(

o

7

I
9

10

11

t2

13

L4

r.5

t6

L7

18

19

20

2L

22

23

24

25

sexually motivated offenses or if you've been previously

convicted of such an offense, this plea could subjeat "you io

an involuntary civil corun-ltment as a sexualJ.y violent predatol

upon completicn of your sentence in this case. Do you

understand that?

MR. I{OULDARD: Yes, sir.
TltE COURT: I understand the terms of the plea agreement

are in return for your plea to those charges, that the, You

would receive a sentence somewhere between probation and fj.ve

years Departnent of Corrections. Is that your understanding?

MR. WOULDARD: (No audible response- )

THE COURT: I would hear whatever arguments your attorney

made, whatever arguments the State, but there's no, there's no

guarantee as to where if, on either side or in the niddle.

AtI I Can guarantee is you wouldn't get a mote severe sentence

than fj,ve years Department of corrections, rs that your

understanding here?

' MR. }IOULDARD: Yes, sir.

THE COURT: I'rn going to foLlow that agreement but I'm

required to tell Your on all of the fel-- the third degree

grand theftr tou could be sentenced uP to five years

Department of Corections just on that charge alone. And then

on felony Petit theft, You could be sentenced to another five

years Departrnent of Corrections; assault' 60 days in ihe

county jail; resisting a merchant, a year 1n the county jail;

I
!

I

:
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1 another third degree grand theft, five years Department of
2 correctionsr fleeing or attempting to etrude a-police officer,
3 five years Departrnent, of corrections; resisting an officer
4 without vioJ.ence, a year in the county jail; and fel0ny petit
5 theft, an additional five years Department, in Department of
6 Co.rrectionsr and ln 2013_g9g, felony petlt thef,t, an

'- ? additionar five years Department of corrections. Do you
understand that?

9 MR, }|OULDARD: yes, sir.
10 THE COURT: Okay- Ms. Mccarter, can you state a factuar.
1.1 basis, please.

12 MS. IIcCARTER: yesr lour Honor. If these cases were to
13 proceed to triar, the state wouLd prove that in 3120j.3_734 the
L4 State would prove that on ,June 6, 2013, the defendant did
.15 unrawfuliy and knowingry obtain o.r use or endeavor to obtain
1.6 the property of anot,her, to wit, merchandise, the property of
t1 Publix and/or savannah ThurJ.by, as owner or custodian, the
18 value of ress than s30o with intent to permanently. or
19 ternporarily deprive the true owner of the right to the
20 property or benefit therefrom after having previousry been
2l convicted of two or more thefts in vioration of, Fr.orida
22 statute- on that same day he did lntentionall.y and unrawfuLly
23 threaten by word or act to do violence to the person of
24 christian Dorr, having the apparent abirity to do so, and did
25 an act which created a welL-founded fear in christian Dorr,



I

:'lr'.t2.

3

4

5

6

1

8

9

10

1l

T2

13

I4

L5

t5

L7

L8

19

20

2t

22

23

24

25

I
chrlstian Dor:, excuse me, that such violence was about to
take.. place, , 0n- thar game day hE. did .unlawfully;. while
conrnitting or. after committlng theft of property, resist the
reasonabl.e effort of the merchant.or merchantrs empl.oyees to
recover the property which the merchant or merchantrs

emproyees had probabre, probable cause to believe that said
defendant had conceal.ed or removed from its prace of.dlsplay
or el.sewhere in vioLation of Florlda statute.

rn case number 312014cF14, this defendant on or about

septernber 21', 2013, did unlawfurly and knowingJ.y obtain or use

or endeavor to obtain or use the property of another, to wit,
merchandise, the propert,y of walnart and/or Jorge'Alonso, as

oh'ner or custodian, a value of 9300 or more with the intent to
permanently or temporarily deprive the true owner of the right
to the property or benefit therefrom.

. case nurnber 3L201.3-1317, this defendant did on october g,

2al3t .unlawfurry,and knowingly obtain or use or endeavor to

.obtain,or use the plopert,y of another, to wit, merchandise,

the property of Walmart and/or Justin Stone, as olrner or

custodian, a value of 9300 or more with intent to permanently

or temporarily deprive the true ovrner of the right t,o the

property or benefit theref,rom. On that same date, he did
wlllfuJ.]y free or attempt to elude a law enforcement off,icer

in an authorized law enforcement patrol vehicle with agency

insignia and other jurisdictional markings prominently



L

,2
?

4

5

,7

8

9

10

11

t2

13

14

15

16

1?

18

19

20

9

disprayed on the vehicle with siren and lights activated. He

did also unrawfurly resist, obsrruct or oppc,sJoeputy sher.fff.
Richard Olson, a duly authorized Law enforcement off,icer in
the ]awful execution of the officer,s legal duty, to wi.t,
conducting an investigation without offering or doing viol.ence

knowingly obtain or use or endeavor to obtbin the property of
another, to wit, merchandise, the property of llalmart and/or

Justln stone, as or.rner or custodian, the value of less than

$30Q' with intent to permanentry or temporarily deprive the

true owner of the right to the property and after having

previously been convicted of two or mote thefts.
In case number 312013-898, this defendant did on .Iune G,

2013, unl.awfu]ly and knowingly obtain or use or endeavor to
obtaln the use or property of another, to wlt, merchandise the

property of llalrnart and./or John Hrusovsky, as owner or
custodian, of the value of less than 9300 with intent to
permanently or tenporarily deprive the true owner of the right
to the property after having been previously convicte.d of two

or more t.hefts. AlI cases, alL counts happened in Indian

2l River County.

5 to the person of said officer. He did unLawful_ly and

22

23

24

THE COURT: Ms. Mccarter, you need to --
MS. McCARTER: Yes, sir.
THE COURT: Mr. Akins, do you agree if the State proved

factual basis where25 those facts at trial, they'd comprise a



1 the

2

3

6

.1

8

9

10

11

.L2

13

14

15 forward.

15

17

18

19

20

2l presentence, or

22 agree that the

I'm sorry.

a scoresheet.

scoresheet of
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Staie could estabLish a prima facie case?

MR: AKINS: yes, your Honor.

THE couRT: rs anyone alrare of any physicar evidence
disclosed by the state which contain DNA evidence which could

5 exonerate Mr. l0oulard?

MR. AKINS: to., your Honor.

. THE gouRT: r'!m going to accept your Bleas.of no contest,
find from the evidence the pJ.eas are freely and voruntarily
entered upon a knowing and intelligent waiver of your rights,
that you understand the nature and conseguence of the plea.
After reviewing the arrest affidavit, charging documents,

stipulation of the parties, there's a factual basis for it,
Do you want a sentencing date?

MR. AKINS: No, your Honor. tle're prepared to go

. THE COURT: Oh, okay.

MR. AKINS: Your Honor, f,d call Mr. Woulard.

THE COURT: Yes, sir, He's under oath.

MR. AKTNS:

THE COUR?:

State your full. name.

Do you sorry. I need a

Let me ask, Mr, Akins do you

23

24

25

MR. AKINS: Yes, your Honor

THE COURT: 63.2 points is accurate?

MR. AKINS: Yes.



. 11
I THE COURT: Okay. Go right ahead, please.

-? MR. AKINS: Hor., oj_d are you, Mr... Woulard?
3 MR. WOULDARD: 67.

4 MR. AKINS: you,re 67 years old.
5 MR. WOULDARD: yes, sir.

MR. AI(rNS: vf,hat is the underlying cause of your criminar
7 history?

8 MR. I{OULDARD: Drugs.

9 MR_ AKINS: What types of drugs?

10 MR. WOULDARD: Al.l types. pitls, cocaine, heroin, and
11. then it was, it had been for years. I never get, been abl_e to
12 get no herp for that, sir. r've been in and out of prison.
13 Drugs, drugs has always been rny problen. I,m _-

14 MR. AKINS: 61

15 MR. !{OULARD: (inaudible).
15 MR. AKINS: -- years o1d. Isn,t it about time __

17 MR. WOULDARD: yes. yeah, f'm tired
18 MR. AKINS: -- to do something?

19 MR- !{OULDARD: r'rn tired. r,m, r'm sick and, sick and
20 tired of going to prison. (Inaudible) I,m Looking for some
2l help.

22 MR. AKrNS: Do you realize you run up enough charges just
23 here today that the Judge courd probabry sentence you, if not
24 for this prea agreement, to a term of years that you wouJ.d die
25 in prison?



,T2
MR- WOULDARD: yes, sir. f mean, f realize that. And

.2 f 'n sorry,. but f need help. I mean, I,n, I be.asktng for,.help
3 every time f come, come to court

MR. AKrNs: Are you wirring to do whatever it takes'at
5 this point?

6 MR. wourDARD: gilhatever it takes. whatever.it takes.
.7 . MR. AKINS: fncl.uding, if you, if the. Judge sees f,it to
g allow you to do this, taking a suspended sentence bf f,ive

. 9 years with the drug transport to a drug rehab facirJ_ty,
10 understanding that, as J.ong as you're on probation for that
11 period of tirne that if, you violate any vray, you go straight to
12 prison for five years?

13 MR. I|OULDARD: yes. (inaudible). I understand.

t4 MR. AKINS: Do you have any farnily?
15 MR. !{OULDARD: f have a auntle here. r have a cousin
16 (inaudible).

17

1B

19

20

2t

22

23

24

25

MR. AKINS: No wife?

MR. I|OULDARD: No wife.

MR. AI{INS: (Inaudible. )

MR. WOULDARD: I got one daughter.

MR. AKINS: And where is she?

MR. WOULDARD: She's in West palm Beach.

MR. AKINS: Do you have any iontact with her?

MR. WOULDARD: Not, not lately I haven't.
llR- Al(rNs: rs that because of the lifestyle that you've



I iived? 13

2 Ur. WOULDARD: yes

3 y,.' AKrNS: rt'.s not rear. good at 67 years oJd to not4 have any family support, is it?
5 Un. WOULDARD: frm not proud of it. f,m, drugs make you
6 do a lot of stupid stuff (inaudible),
7 un' AKrNS: But it only, you've got to accept the fact
8 you can't use drugs anymole. It,s a polson to you. fs that,
9 do you understand that?

10 IuR. gfouLDARD: rt's going to kiLl ne. r know it. This
11 is, this was a life saver Eo me. This coming to jail lras a
12 rife saver. rf r didnrt come to jail, r,d be dead rtght now.
13 I know this for a fact. Because I, f mean, !, f. had lost ?0
L4 pounds and r was armost dead. r got high bJ.ood pressure. you
15 understand me? r'm a diabetic- And r was doing ar.r. the
16 things that, that woutd kill me. Drugs, liguor, alJ. thls
17 stuff that would kitl me, you know, I, when come to Jail I
1'8 h'as, the nurses. were shaking their head, you know. so ,r, r
19 know it,s going to kiLl me and f ,m, I,m willing to do.anything
20 for some help.

2L MR- AK'NS: r don't have anything further, your Honor.
22 ?HE COURT: Okay. Ms. McCarter.
23 MS. McCARTER: your Honox, you can see from the
24 scoresheet that his prior record is just outrageous. And it,s
25 rnostry thefts, thefts starting back frorn 1gg0 up to the
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present day. These four cases happened over the space of, it

.._starts in October, exe:lse rne, September, 2Ol.3', thdn lnother
case in October, then two nore cases in ,June. He h,as

cornrnittlng these crimes while he was out on bond for ttref t,
Hers stiJ-l going in and cosunitting these crimes. He would go

into a store and steal. alcohol, put it in hls pants and wark

out- rn lhe case with. resisting with a merchant, the, 'the

empJ.oyee tried.to stop hin and he thrtsatened him with the
bottle. rn the walmart case where he tried to Jeave without
payi-ng' they chased him- That's where the fleeing and

eruding, alr that comes into and they chase him and he's.abre
to get away ftoF thgm.at that time. This is just the behavior
he engages in whether it's drugs or not. From 1990 to the
present, hers had ti.me to try to get help for thj,s problem and

he's just not doing it. At this point in time, we can,E

continue to keep him'on probation and hope that hers not going

to just walk into any store in th.rs cornmunity and steal,
because that's what he does.. lfithout any type of regard for
anyone's personal.property, he just walks ln the.stores, picks

up'ltems' walks out with them. There was champagne in one

case. There was alcohol in another case. There were video
games tl a different case. And this is just what h6 does.

There's no reason to believe that he's going to change at this
point. .The State is asking for flve years Department of
Corrections, He actuaLl.y scores over that. We are also
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1 asking for restitution to publix in the amount of $119.99.
2 , THE COURT: Why do yoq say he.scores'ove!. that? ..,1

3 UNIDENTIFIED SPEAKER: He sccTes 60 --
4 UNIDENTfFIED SpEAKER: ActualLy it's --
5 MS. MCCAR?ER: Ifm sorry.

5 UNIDENTIFTED SPEAKER: The bottom. of the --
? MS. MCCARTER: My --
I UNIDENIIFIED SpEAKER: -- guidelines would be 20 --
9 I'ls. McGARTER: He scores z0-- r.rm sorry. r was looking

10 at --
11 UNIDENTIFfED SPEAKER: -- 26.q, your Honor.

rz MS. McGARTER: He scores 26.4 points. We're stirl asking

13 the five years, your Honor, based on his record. we're asking

14 for restitution in the anount of $119.98 to publix on zlst
L5 Street, 522.48 to the PubLix on l.2th Street, I mean at 1255

16 U.S. !, and $3?9.88 to the 20th Street l{a1mart.

77 'THE .COURT: I've considered the conrments rnade by the

19 attorneys, the defendant as we'l.I as the court, .fi1e and the

19 guideline scoresheet. rtrs the judgment and sentepce of the

20 Court ESr in 20L4-4-- 20L4-LAr BS to the charge of thlrd
2I degree grand theft, I'm going to adjudicate you guilty of that

22 charge, seDtence you to four years Department of Corrections

23 with credit for 190 days credlt for time served. f''m going to

24 .enter a restitution order, 9379.88, on that case to be reduced

25 to a civil lien, Any additional court costs, Madam Clerk?
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. CTERK ENGTISH: yes, your Honor.
costs, plus an additional $100 cost
cost of, investigation to __

MS. McCARTER: The Sheriff,s office.
THE couRT: r'1I reduce arl those fees and costs to acivil lien or judgrnent. Under 960.2g.3, cost, of lncarceraiion,

Iln reguired to enter a ci.vil lien In the anount of F73,0C0.
It will be necessary that you be fingerprinted. It,lI aLso be
necessary that you give us a DNA sample.

fn 2OI3-734, on the charge of feJ.ony petit theft, f,m
going to adjudicate you guilty of that charge, sentence you to
four years Department of corrections with creclit, for 296 days
credit for tirne served- rrrl arso enter a civil lien for
restitution in the amount of s22.49 in favor of publix
supermarket- That sentence of course wilr- run concurrentry
with the sentence in the previous case. As to Count Z,
assault' r'm going to adjudicate you'guilty of that charge,
sentence you to 50 days in the county jair wtth credlt for 50
days credit for tine served. As to Count 3, resistlng a
merchant, r'm going to adjudicate you guirty of that charge,
sentence you to 295 days in the rndian River county rrait wlth
credit for 296 days credit for time served. Arl the sentences

16

Statutory felony court
of piosecuiion and g50

?3 to run concurrently.

24 2013-1312, on the charge of
25 going io adjudicate you guilty of,

third degree grand theft, f,n
that charEe, sent,ence you to



L

3

4

5

6

.7
I
9

10

11

L2

13

T4

15

16

17

18

19

20

2L

22

23

24

25

T7

four years Department of correcti.ons with credit for 2?? days
c5edit fgf time served. {InaudibLe) oops. 131?

MS- McCARTER: I don,t think there was __

THE couRT: oh, there's none. okay. credit for.time
'served- As to count 2, fleeing or attempting to elude a

poltce offi.cer, r'm going to adjudicate you gulrty of thac
chargg,. sentence you to four.years Department of corrections,
credit fox 277 days credit for time served. r,m arso reguired
to suspend your driverrs r.icense for the period of one year.
That sentence will run concurrently as weLr. rn count 3,

resisting an.offlcer without viorence, r,m going to adJudlcate
you guilty of that charge, sentence you to Z1j days in the
rndj.an River county ,Jail with credit tor 277 days credit for
time served. Charge of felony petit theft, I'm going to
adjudicate you guirty of that charge, sentence you to four
years Department of corrections with credlt for 277 days

credit for time served.

As to 2013-898, on the charge of feLony petit theft, I,m
going adjudicate you guilty of that charge, sentence you to
four years Department of corrections with credit for 2?1 days

credit fbr time serveci. r'm arso going to enter a civil
restltution order.in favor of publix of $111.9g. Alr
sentences wirl run, J.n aLr cases are intended to run
concurrent.ly with each other.

You have 30 days to appeal the judgrnent and.sentence of
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the Court. ff you don,t

Iawyer, f wouLd appoint

right over there, sir.
(Proceedlngs concluded. )

the funds or

Co represent

18

resources to hlre.a
you. . Okay. 'Step
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Hearing on the Change of pl.ea and Sentencing on.luly L1, 2014,
in Case No. 3120L4C8000014A,. State of plorida V.. Glenn
hloulard, and that the preceding pages, numbered 1 through 1g,
inclusi.ve, constltute a true and accurate transcription of the
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ability.
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Susa\f J. rfright
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT, 1525 PALM BEACH LAKES gWO., WEST PALM BEACH, FL 33401

GLENN J. WOULARD
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V. STATE OF FLORIDA
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PRELIMINARY STATEMENT:

Appetlant Glenn J. Woulard, was incarcerated in the Indian river county jail when
subsequently a warrant for his arrest was issued in an unrelated case against him.
Therefqre all time qpgqt in county,jail should and must be credited to this appellant
whereas this appellant was never released to the street before the subsecluent

warant was issued and served against him.
Appellant is requesting to be granted additional jail time credit in the amount of 96
days as he is entitled to, the depar-tment of corrections is only giving this appellant
credit for a total of 190 days, when,in fact this appellant is entitled to a total of T16

days credit, a difference of 86 days.

Therefor.e appellant has appealed the decision of denial from the lgwer tribunal and

asks the honorable district court of appeal to grant this appellant the additional
days requested as shown he is entitled by the face of the records.

Appellant has attempted to resolve this issue with the lower tribunal without
success. And must rely on the district court of appeal, to direct the department of
corrections, state of Florida. To correct the issue of credited jail time, to reflect the
proper award.of said jail,time credit, vrhereas the actual jail time credit received

and that credit in which appellant is entitled to are in discrepancy.

Appellant asserts that when sentences are imposed concurrently, a defendant

receives credit on each sentence for time spent in jail before sentencing. In other
words, when a defendant receives jail-time credit on a sentence that is to nrn
concurrently with one or more other sentences, the sane credit must apply, in full ,

to all the concurrent sentences, a defendant is entitled to receive credit for jail time
served on both felony and misdemeanor charges.

Thus, a defendant, upon a showtng that he/she was sentenced to concunent terms

for each count stemming from similar criminal episodes for which defendant was

originally arrested, will be entitled to the sarne amount of jail- time credit against

each ofthe concurrent sentences.

The requirement that jail-time credit must be applied to each of a defendant's
concunent sentences applies even if the multiple concurrent sentences emanate
from different counties. From the time a warrant is served or issued and the
defendant remains incarcerated on unrelated charges, the defendant is deemed to
be in custody on the warant as well and therefore is entitled to jail credit on
concurrent sentencing.

iii



On January 2,2014 a warant was issued for this appellant, however this appellant
was already in the custody of the Indian river county jail when the aforementioned
warrant was served upon his person, this appellant was awaiting sentencing on
unrelated charges when this wanant was served. Appellant was taken to the
booking area of the county jail andlhe warrant was served, he was thep returned to
his assigned jail house area.
This appellant was in the custody of the Indian river county jail from October
28,2013 

.until 
July ll,20l4 thus a total of 276 days.

ARGT]MENT:

. When a warrant is transmitted to a sheriff who is already holding a defendant in
custody on other charges, the defendant must be deemed to have been in custody
on the new wanant charge also, at least for purposes of entitlement to jail credit on
concurrent sentencing,

SEE: WOLF V. STATE,107 So 3d 502 (FLA. 2d DCA 2Al3 )
. When a defendant receives concurrent sentences, his jail time credited toward all

concurrent sentences: but when a defendant does not receive concurrent sentences,
jail time may be credited toward only one sentence.

SEE: RANSONE V. STATE, 48 So. 3d 692 ( FLA. 2010 ).
In accordance with the above stated cases the Department Of Corrections And
Indian River County. Has not allowed for proper jail time credit to be awarded to
this appellant, it is shown on the face of the record that appellant is in fact entitled
to jail credit in the amount of ( 276 ) days as outlined wittrin his motion for
correction of sentence.

It is argued that a defendant who is held on multiple offenses is entitled to jail
credit from the date of original arest, when served with a new warrant or charge so

long as defendant was in custody at the time of service of warrant or new charge.

This appellant was incarcerated in the Indian river county jail on unrelated charges

when he was arrested on a warant in January of 20L4. Therefore it must be

constructed that appellant was already being held on the warrant also whereas he

was in custody at time of service of said warant, and he is entitled to have all time

.,, spelrt in county jail credited towards his sentence.

The court nor the Florida department of corrections can disreguard the fact of law
and must credit this appellant to the proper credit he is entitled.

iv
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CONCLUSION:

Appellant is in no way attempting to circumvent the judicial system, however he
has without doubt proven his entitlement to the requested jail credit as sought
The,courJ must.reviEw this appellants pleading and address the issues as.presented

herein, therefore further entering an order directing'the Florida'depirtment of
conections to correct the amount of jail credit as awarded to this appellant.
Appellant seeks to correct an injustice that adversely affects the actual amount of
time this appellant would remain in the custody of the Florida department of
corrections and can be corrected without an evidentiary proceeding.

However the appellant rpalizes thpt the court must first correct the sentence error
created by the improper jail credit being applied before appellant will see the
change rnade to his current term of incarceration.

When elror to a sentence is to be conected the correction must be rnade in favor to
the defendant, ffid in this instant case the eror of jail credit awarded is plainly
identifiable on the face of the record as presented

The honorable cour,t has the jurisdiction to make a nrling in favor of this appellant

- apd correct the sentencing-error to award the proper amount of jail crdit'as this

appellant is entitled to.

The lower tribunal originally had jurisdiction to corect this error, however they

opted to dismiss ap'pellants motion at the lower tibunal and forced appellant to

seek resolution in the district court of appeal. Thus being cause for appellant filing

this initial brief outlining the merits of his case.

This appellant asserts, that his case is not complicated and should be relatively

easy for Ttre Honorable Court to pass judgement in favor of appellant in this

instant matter before the court.

Therefore this appellant concludes his initial brief.
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Drsrruct Counr Or Apppal On TtrB Sraru Or,Florupa
FounrH Dlsrnlcr

GLENN J. WOULARD,
Appellant,

v.

STATE OF FI,ORIDA,
Appellee.

No. 4D15-4146

[March 10,2016]

Appeal of ord.er denying rule 3.801 motion
the Nineteenth Judicial Circuit, Indian River
Judge; L.T. Case No. 312014CF000014AA.

Glenn J. Woulard, Avon Park, pro se.

No appearance for appellee.

PnR Cunlau.

Affirmed.

WARNER, GRoss and LsvINE, JJ., concur.

from the Circuit Court for
County; Robert L. Pegg,

Not flngl untll.dLsBosltlon of ttaelg flled rnotlonf,ar rehearhtg,



IN TIIE DISTRICT COI'RT OX'APPEAL
FOI'RTH DISTRICT
STATts OFFT,ORIDA

Glenn J. Woulard,
Appellant,

V. DCA Case No: 4d154146
LT Case No: 312014-CF-0000-14AA

State Of Florida,on*t1*, 
,

In accordance with Florida f,ule of Appellate procedurc 9.330(a), the appellant,
Glenn J. Woulard' in pro-pria pentona, rcspccffirlly moves the dou* f- * order granting

retrearing of the three-judge panel's Marctr lo,zaiiopinion in the above-entitlediase, and the
appellant says the following in support thereof:
This appellant Glenn J. Woulard, submitted an gnfeal to the Fourth District Court of Appeal
regarding the lower tribunals failure'to grant;ail credit, on March 10,2016 the Honorable Disftict
Court of Appeal affirmed the InwerTribunal's decision.
The Honorable DisEict Court of Appeal has erred in this case and appellant asserts as follows in
support of this allegation. ' -.. , -:- - " ;' r-
A defendant seeking ad$tional jail-time credit through a postconviction motion is entitled to an
evidentiary hearing, unless the court's order shows on itsiace the defendant received proper for
all jail time served before sentencing, or the corut attaches to its order that portion of the files or
|e*q refuting the defendant's allegations or documents to support the explanatio1contained in
its order. A conventional evidentiary hearing or a postconviction *otiorr"io*rnri, i, oot
lequired, and the court may revielv itr" appropriatgrecords and make a determination whether
the defendant has received proper Creditlor dme served.
ffthe defendant's motion.to cgTect i{e.Sal sentence is legally sufficient and indicates that jail
records will demonstrate the defendairt's entitlement to addiiional jail time, a rial *un *urt
rgview such jail records. A defendant, however, is not entitlea to aaditionuijuif tirr *rdii;
absent a proffer of any evidence in the recg{ showing an enor in calculation oftft luif credit,
{ $al court is precluded from denying a defendant'sinotion for additionaf jaii creAit against t}re
defendantrs sentence without attachint any records refuting the defendant,s'claim. if documents
attached to a trial cou{'s orderyugmarity denying a defendant's motion ror posiconviction relief
do^not support the trial courts findings nor conttGvely refrrte the defendant's claim that the
defendant is entitled to additional jqil credit against hii or her sentence, remand is necessary for
reconsideration of'the claimt Accordingly, a defurdant's motion to conect an illegal sentence
would be remanded to the trial court foi the attachment of the proper record, whde the dcfendant
argued ttrat the defendant was not qrven propeJ ordrl ror time sffi" 

""""iyiJi, 
.it* being

served with an arrest wartant, attachments to the trial court's order denying tire motion did not
show the actual date the defendant actually was served with &e capias,'ani ttre defect could not



be cured by the state's attempt to provide such documentation to the appellate court by
supplemental record.

1. Mandell V. State, 7225o2d954 (Fta. Dist.Cr. App.4eDist. 1999 )

2. Jablonskis v, srate, 422 So2d356 ( rh .pist. cr. App. st pist 1982 )

3. Mandell V. State

4. Smith v. state, 624 So 2d351 ( Fla. Dist. cr. App. 2d Dist. 1gg3 )
5. Galazara V. State, 962 So 2dgg5( Fla. Dist. ct. App. 3d Di$t. 2007 )

6. Hidalgo V. Srare, ?29 So 2dg6( Fla. Disr Ct. App. 3d Dist. 1999 )

7. Phillips V. Stare, 839 So 2d993 ( Fta. Dist. Ct. App. 4e Dist. 2003 )

8. Reeves V. State, 719 So ?A 1257 ( Fta. Dist. Cr. App. seDist. 1999 )

WIIEREFORE, the appellant prays, literally and figuratively, that the Corut will render an

order granting rehearing of the three-judge panel's March tO2016 opinion to affirm .



uNAtnHoRIzEp gArH

I IIEREBY DECLARE, under the penalties of pe{ury that I have read the foregoing and thar

the facts stated in it are tue and correct. see s 92.525, Fla. stat. (2010).

Executed on rhis Ue T.hdayof l,{ercH0l6.

CERTIT'ICATD OF SERVICE

I IIEREBY CERTIFY, Under The Penalties of Perjury ThatA True And Conect copy of The

Foregoing Motion For Rehearing Has Been Placed In The Hands of 4h Institutional official At
Avon Park Correctional Institution, For Mailing via First Class pre paid U.S. Mail To Be

Delivered To The Following Parties. The Honorable Clerk of The Co'rt District Court of
Appeal Fourth District, 1525 Palm Beach Lakes Blvd. west palm Beaqh, Florida 33401. fuid
The Attorney General, west Palm Beach office, 1515 N. Flagler Dr., ste 900, lvest palm Beach,

Florida 334ol,N This Tlne 2L pu,of I44R€H

W
2016.

Dc#- 015462-D-Z-L3Z-S
Avon Park Correctional Institution

8100 Highway 64 Easr
Avon park, Florid a 33925



GLENN J. WOULARD

IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT,1525 PALM BEACH I,.AKES BLVD., WEST PALIU BEACH, FL 3340{

April 13,2016

CASE NO.: 4D1541rc
L.T. No.: 312014CF000014A

v. STATE OF FLORIDA

BY ORDER OF THE COURT:

,." ORDERED that the appellant's March 21,2016 motion for rehearing is denled,

Served:

cc: Attorney General-W. P. B. Glenn J. Woulard

ms

LONN WEISSBLUM, Clerk
Fcurth Ditrict Coun of Appr,rt



from

DISIRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT

This cause having been brought to the court by appeal, and after due
consideration the Court having issued its opinion;

YoU ARE HEREBY COMMANDED that such further proceeding! ue had in said
cause as may be in accordance with the opinion of this Court, and with the rules of
procedure and laws of the State of Florida.

. WITNESS the Honorable Cory J. Ciklin, Chief Judge of the.District.Court of
Appeal of the State of Ftorida, Fourth District, and sealoitn" said iourt at West palm
Beach, Florida on this day.

April29,2016

15-4146

COUNTY OF ORIGIN: Indian River
T.C. CASE NO.: 3I2014CF000014A

STYLE: GLENN J. WOULARD v. STATE OF FLORIDA

DATE:

CASE NO.:

Served:

cc: Attorney General-W. p. B.

ct

State Attomey-|. R.

"fuM
LONN WEIS$BLUM, Clerk

Fourth Diatricr Court of Apperl

Glenn J. Woulard
Clerk Indian River



Drsrzucr Counr Op AppBel, Op THe SrarB Op Floruoe
FouRrH Dtstrucr

GLENN J. WOULARD,
Appellant,

v.

sTATt OF FLORTDA,
Appellee.

No. 4Dl5-4t46

[March 10, 20161

Appeal of order denying rule 3.801 motion from the Circuit Court for
the Nineteenth Judicial Circuit, Indian River County; Robert L. Pegg,
Judge; L.T. Case No. 312014CF00001444.

Glenn J. Woulard, Avon Park, pro se.

No appearance for appellee.

PeR CunIeu.

AJfirmed.

WeRNnR, Gnoss and LBvINE, JJ., concur.

Notflnal untll dlsposltlon of ttmelg flled, motlon for rehearhtg,



IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT,1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401

April 13,2016

GLENN J. WOULARD

CASE NO.: 4D154146
L.T. No.: 312014CF0000144

v. STATE OF FLORIDA

Appellant / Petitioner(s)

BY ORDER OF THE COURT:

Served:

cc: Aftorney General-W. P. B.

ms

Glenn J. Woulard

Appellee / Respondent(s)

ORDERED that the appellant's March 21, 2016 motion for rehearing is denied.

-t&**-
LONN WETSSBLUM, Clerk

Foudh Diruict Cowt ct Appoel



I hereby certify thrt the rbove rnd foregoing h a
true copy of instrument liled in my office.

Lonn Welssblum, CLERK
DISTRICT COURT OT'APPEAL OF



FOURTH DISTRICT COURT OF APPEAL
1525 PALM BEACH LAKES BLVD.

wEsT PALM BEACH, FLORTDA 33401
(s6r) 242-2000

Date: June 2.2016

Case Name: GLENN J. WOULARD vs. STATE OF FLORIDA

Case No: aD-154146__
Trial Court No.: 312014CF000014A
Trial Court Judge: HON. ROBERT L. PEGG

Dear Mr. Tomasino:

Attached is a certified copy of a Notice to Invoke Discretionary JurisdictionA.{otice of Appeal to the Supreme
Court of Florida pursuant to Rule 9.120, Florida Rules of Appellate Procedure. Attached also is this Court's
opinion or decision relevant to this case.

The filing fee prescribed by Section25.2alQ\, Florida Statutes, was received by this court
and will be mailed.

The filing fee prescribed by Section25.2{lQ), Florida Statutes, was not received by this court.

Petitioner/Appellant has been previously determined insolvent by the circuit court or our court.

n
n
n Petitioner/Appellant has already filed, and this court has granted, petitioner/appellant's Motion

to proceed without payment of costs in this case.

n Petitioner/Appellant filed Notice via EDCA and the fee has not been received by this court.

No filing fee is required in the underlying case in this court because it was:

A SummaryAppeal (Rule 9.141)
From the Unemployment Appeals Commission
A Habeas Corpus Proceeding
A Juvenile Case

Other -

If there are any questions regarding this matter, please do not hesitate to contact this Office.

Sincerely,

V
tr
tr
n
n

LONN WEISSBLUM 
--.Clerk of the CourtA ( .,

,,
Holly D/vis

Deputy Clerk


