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Grants of Certloran and Other Slgmﬁcant Actlons

©2016 Thomson Reuters ‘ ’ Aprtl 29 20.l 6
' CERTIORARI GRANTED: [ conrewts.
e Ilmlngmo b:,,@peal_ B __Certiorari G_ranted p 1

“From Deferred. - - | s
. Proving mtent 0

Restitutron Judgment . | " defraudabank, p.2 - -

Granting certiorari, the United States Su- Other Actions, p.: 3
preme Court will address the Eleventh Circuit’s
rule that, when a district court énters a sentenc-

[

Certiorari Denied, p. 4

ing judgment that imposes a prison sentence - - ncluding: Lo
and orders restitution but defers consideration ¢ Exhausting state rem-
of the restitution- amount, the defendant may. edies before brmgmg :
timely appeal from the sentencing judgment, - . takmgs claim; p. 4

which meets the: ﬁnahty requiremnent for imme-
diate appealablhty, ‘but, to. appeal from the N
deferred " restitution Judgment the .defendant search engfntr)e skd1g1ta;
must timely file a new . notice of appeal. The copying o 00ks, P }
Eleventh ‘Circuit’s: rile ‘alsp -allows the* defen-, | Toprcal Index, p 7 b
dant o ‘avoid bifircation of the appeal by not- | :

filing any. notice of appeal until ‘after- the de- Junsdrctronal Index P 17
ferred’ restrtutlon Judgment has been entered

o Fair ise protectron for

‘In the case at bar, the Eleventh Circuit sua sponte deterrmned ‘that it lacked
Jurrsdrctlon for the defendant’s appeal from the deferred restitution Judgment ‘which

was. entered after the ‘defendant had. dppéaled from the ‘sentencing Judgment that
sentenced the defendant to prison and ordered mandat};ry restitution but def
consideration of the restitution afhount, The defendant had not ﬁled a new nonce of _
appeal from the deferred restltutlon Judgment N

“The, defendant’s ceruoran petmon contended that the Eleventh C1rcults :
COHﬁlCtS with Federal Rule of Appellate Procedure 4(b)(2), ander wh1ch a premature
notice of appeal matures: or springs. forward when the’ judgment under Teview:is:
entered. The rule states:. “A notice of appeal filed after the court : -anNOUNCes a
decision, sentence; -or order — but before the entry of the. Judgment OF: order is_
treated-as filed on the date of and. after the enu'y ” g . .

AC’I’IONS—]
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See Newsletter on WESTLAW in USSCACT database

The certiorari petition Stated - that the . interaction of -this’ rule with deferred. -
restitution judgments hds become 3 source of circuit conflict, particularly following.
the Supreme Court’s decision in Dolgy 4, U.S., 560 U.S. 605, 130 S.Ct. 2533, 177
L.Ed.2d 108 (2010), which. allows a sentencing court to retain jurisdiction ‘to-
determine the amount of mandatory restitution after the 90-day deadline in-the
Mandatory Victims Restitution.Act (MVRA); that deadline applies when adjudica- o

itution -amourt -is déferred: because=the “Vichim’s losses are-not  .emmtmes
1€ ten days before sentencing. See 18 U.S.C.A. § 3664(d)(5)._ e
The Dolan Court believed that, in deferred restitufion situations, it makes sense
to allow a-defendant to appeal from the earlier sentencing judgment, because
otherwise, the statutory 90-day restituiion deadline,-evén when complied with: .c6uld
delay appeals for up-to 90 days, forcing: defendants to wait three months ‘before

seeking review of thejr convictions when they could ordinarily do so within 14 days.
See FR.AP, 4(b). ' o

“Nonetheless,” the Dolan Court, stated, “in light of the fact that the inié'ractiog
of restitution orders with appellate time limits could have consequences extending

against” the defendant’s ;
final until it contains a definitive . determination::of:

Dination: of-the-dmoupit of “réstitution, =
rzm:iudthontxiecidiﬁg--wheth‘éfiﬁiEWHéh-fzi"}fé*fry Call, of Hust, appeal.-We Teave all such

matters for another day.” (Case below: US. v. Manrigue, 618 Fed:Appx. 579
(C.A.11-Fla, 2015).) - ’ : .

Manrique v. U.S., No. 15-7250, April 25, 2016, 2016 WL 1618366.

West Key Number Digest: Criminal Law &= 1081(2)

Not Regquiring Procf Defendant Intended

That a Bank Be the Principal Financial-
Victim of Bank Frand = -

d a criminal défeﬂdant’s' ﬁéﬁtiqn fc}f

“intent to defraud” element

does not require proof that
ial victim of the fraud. .

it a crime for anyone to
artifice: (1)'to defraud a

The bank fraud statute, 18 U.S.C.A. § 1344, makes
knowingly execute, or attempt to execute, a scheme or
financial institution; " or (2) to obtain any of the moneys, funds, credits, assets,
securites, or other Pproperty owned by, or under the custody or control of, a financial

in_sti.mt_ibn_,' by means of false or fraudulent pretenses, representations, or promises.

Hgn;, the defendant was convicted {lnder § 1344(1) for ﬁ schémé -inv.Wh'ichA-hc
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 ever, that he only intended to expose the account ho

service to any monetary loss, not the bank, and so i
defraud the bank required to support his conviction.

pome
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IN THE UNITED STATES SUPREME COURT
Before A Judgment of the United States Court of Appeals
Eleventh Circuit in A. G.

JOSEPH LINDON POLLARD D.C. NO;113¢-1;108-cv-23222
Petitioner, Appellant. KMM
v. | ' App. No.: 11-13675-&

. Secretary, Florida Department

Respondent-Appellee. : g&%&%ggi
‘ e
To Clerk of Court S. Ct. and Dept’s of justice STAFF INTIALS
NOTICE OF INQUIRY
STATUS OF CASES

Comes now JOSEPH LINDON POLLARD, Appeliant, Petitioner in the

above styled cause and action pursuant 28. U.S.C. 2254., see CF Miller-EL

v.Cockrell, 537 U.S. 322 (2003) On Aug 3, 2011 to April 11, 2012, see S.Ct R14.1

(i) S.CtR. 10. See Kelly V. Roberts, 998 F.2d. 802, 809 & Nill (10® Cir. 1993).

See_e.g Tate v. Rose. 466 U.S. 1301 (1984), Sumner v. Mata, 446 U.S. 1302 (1979)

. see generally Mcfarland v. Scott, 515 U.S. 849-857-58(1994) Adams v. Lankford, . . ..

788 F.2d 1493, 1495-97 (11" Cir. 1986) see Davis v. United States, 417 U.S.

333,347 (1974) compafe Hiil v. United States, 368 U.S. 424 (1962). See e.g.

Seymore v. Alabama, 846 F.2d. 1355, 1359-60 (11" Cir. 1988)cert. denied. 488

U.S. 1018 (1989). See also. Teague v. Lane, 489 U.S. 288 (1989). See Pollard v.

United States, 352 U.S. 354 77 S. Ct. 481 L. Ed 2d 343 (1957). See Bivens v. Six




Unknown, Named Agents of Fed Bur of Narcotics, 403 U.S. 388. 91 S. Ct. 1991.
29 L.Ed.2d. 619 (1971). See also cert. denied 128 S. Ct..674. 169 L.Ed.2d 528

(2007). United States v. Taylor, 487 U.S. 326 336, 108 S. Ct. 2413, 2419, 101

L.Ed.2d. 279.310 (1988). Bell v. Wolfish, 441 U.S. 520, 535 99 S. Ct. 1861,1872,

60 L.Ed.2d 447, 466 (1979), Lane v. Franks 513 U.S. - 134 S. Ct. 2369 - L. Ed. 2d

-2014. See also Sneed v. Mayo, 69 So.2d 653, 655 (Fla. 1954) see also Deal v.

"~ Mayo; 76 So.2& 275,276 (Fla. 1954) see also; Boykin v. Alabama, 395 U.S: 238

89 S. Ct 1709. 23L.Ed2d 274 (1969) see also; S. Ct. R. 5, 9(2), 10(9). See also 28 usc

505-526 of this rules BeMl wvi Audud Adhmanen v25 S+ G 2591 (2605)  Gementer v. Qrusby

L ;
Joseph Lindon Pollard
D.C.# 422860

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing has been
delivered to prison personnel for mailing this =X, day of A5 2016.
See S.Ct.R. 29 To 1 First Street, N.E. Washington, D.C. 20543; Solicitor General
Of the United States Room 5616 Department of Justice 950 Pennsylvania Avenue,
N.W. Washington D.C. 20530-0001. And the Attorney General of the State of

Florida. :

S fevrn2— Z_ { pro-se
Jo¥eph Lindon Pollard#422860
Everglades Corr Inst
1599 S.W. 187th Avenue
Miami, F133194
Pollard, Joseph Lindon

D.C.# 422860
Cell G4113-U
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THE STATE OF FLORIDA,

VSs.

JOSEPH POLLARD,

o

) f CIRCUIT COURT OF ‘THE
11TH JUDICIAL CIRCUIT, IN AND,
FOR DADE COUNTY, FLORIDA
CRIMINAL DIVISION

CASE NO.: F00-24269

JUDGE: - ALTONAGA

Plaintiff,

Defendant.

NEPENIVINEIRNIR PR M e

PLEA NEGOTIATIONS

Taken before the Honorable Cecelia Altonaga,

on December 14, 2001, Celia Dale, Court Reporter.and

Notary Public in and for the State of Florida at Large.

 [Ocopy

"THE LAWS GROUP (305) 358-2700
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FROCEEDINGS
THE COURT: Page 57 Joseph‘PQllard; I have the

evaluation on my desk. .What was the state's position? Have

- you reviewed -- are you relying on Ms. Ficaro's (phonetic)

notes?

THE STATE ATTORNEY: Ms. Ficéro indicated she diq not
have an oppoftuﬁity to spéak with'the victim. Tﬁe victim
wanted prison és ﬁart of the:senténce. She is.was
reduestind that the case be reset so thét she could have an
Qpportunity to speak tO'the victim! I don't know what the

reason was for her not‘being able to reach them. I don't

have those details.

THE PUBLIC ﬁEFENDER: Judge, I have Ms. Morton
(phonetic), the'alleged victim, I have her work phoné
nﬁmber. I called hei during the bréak. She gave me a beep.
spe hasn'f beeped me yet. I just reviewed the depoéition To
see if she made her feelings for punishment clear in the

deposition. She did not.: - Previous conversations were that

IWas she did not oppose if the state or the court were to

offer:Mr. Pollard probation with mental health treatment and

drug treatment.

THE COQURT: Did you leave a message for her to call

you?

THE PUBLIC DEFENDER: To beep me.

THE COURT: Let me pass it then.

THE LAWS GROUP (305) 358-27OQ
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4
(The matter was passed and then recalled as follows:)
‘THE PUBLIC DEFENDER:. On Mr. Pollard's case, the victim

is on the phone.

‘THE COURT: This is Judge Altonaga, good afternoon.

Can you hear us?

THE VICTIM: Yes.

THE COURT: This is. Judge Altonaga; I‘m_hearing the
matter of Joseph Poliard. Could Qe have your name?
THE VICTIM: Elenor Morton.
(The victim was duly. sworn, and the proceedings

continued as ﬁollows:)

THE COURT: Ms. Morton, I'm hearing the matter of

'Joseph Pollard. His attorney has requested that I depart

from the senténcing guidelines; instead of sentencing him to

state prison, that I sentence him to a period of probation

with certain reduirehentsw We wanted vour input as you are
the vicﬁim in this case, on what your feelings.aré with
respect to such a sentence.

What.are your feelings ma'amé

THE VICTIM: What exactly did his attorney say.

THE COURT: Mr. White, if you could give us what you

spoke to'her about. -
THE PUBLTIC.DEFENDER: Ma'am, can you hear me?

Okay, I rela?ed to the judge and to the state attorney

that you would have no problem with the state or the judge

THE LAWS GROUP (305) 358-2700
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s

offering Mr. Pollard probation, that.he stay away from you
_andvyour'houée,.that he receive psychqlogical treatmen§ and
.drug-treaﬁmenf wh;ie.he is on probétionr that theréfs né
neéd to send‘him to.state.prison as long as he were to
follow all.of those special conditions.

Did I tell them correctly?:

THE VICTIM: Yes.

THE COURT: Any questions?

THE STATﬁ ATTORNEY: ‘I don't believe I'm in a position,
to ask the victim a question. I'm not familiar enough with

the case to inquire.

THE COURT: Thank you Ms. Morton, thank you for. your

time.
THE STATE ATTORNEY: Your Honor, my understanding, and
I'm not familiar with this, it'slmy understanding that the
court is going to be deparping from the guidelines? -
. THE:COURT: That is_the defense's réquest.
; What was the basis?
THE PUBLIC DEFENDER: He was diagnosed with a mental
illhess.

THE STATE ATTORNEY: Is there a sentencing proposal?

THE COURT: There is an evaluation by Dr. Toomer:;

that's what I reset it for today. His diagnosis, he is in

need of psychological intervention, requires environmental

manipulation, structure, and regimentation. He is diagnosed

THE LAWS GROUP (305) 358-2700
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. with major depressive disorder, schizophrenic disorder.

majpr psychiatric illness.
What was the defensg requesfipg?
THE PUﬁLIC DEFENDER: . T wéS.hoping that.you could place
him oﬁ probatfon;that he gets mental health treatment that

is referred to in the report, as well as the drug treatment

- that had been referred to.

~We do not have a specif;c program although he has been
having psycﬁiatric.treatment prior to his arrest at
iocktowﬁi I would ask that he pe able to receive
treatment.

THE COURT: Was an N.0.E. filed in thié'c;se, a notice

of ‘enhancement? .

THE STATE ATTORNEY: I would have to look through the

file. - |
"-THE PUBLIC DEFENDER: I doﬁ't remember one being filed.
THE COﬁRT: What was thg bottom Qf the guideline? '
THE STAiE ATTORNEY: T believe 106.35 months state
priéén. | |
The PUBLIC DEFENDER: Because of the nature of the
charge;:-

"THE STATE ATTORNEY: That's correct. |
THE PUBLIC DEFENDER: He is looking at the -- he has

never been to prison before. He has only been sentenced to

- 60 days?

‘THE LAWS GROUP (305) 358-2700




I have discussed this with Mr. Pollard before. - He
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anticipates no difficulty in staying away from this woman

and abiding by the speciai conditions that has been

suggested.
‘THE COURT: May I see his priors?

I suppose what we could work out is, I'm just thinking

how to structure this. I can adjudicate him, place him on

five vyears of-reporting probation, special condition that

he reﬁain ih Dadé Counfy jail uhtil he is placéd.iﬁ
residential a dual diagnosis program. Alternative to that
is that'I adjudicate him, put him on one year cdmmunity
contrel folloWedAby four years_bf probation.

'._He will étaj on commuﬁity control until such time as
ﬁe is admitted into a dual diagnosis program.and'upon him
entering; he-then»would have to comply.with the dual
diagnosis.residentiélAtreatment programf'remaining on

-pfobatidn for the fuil five years;‘allowing for éarly
termination of probatioﬁ after three years, and it will

have to be both issues, both the mental health as well as

~  the substance abuse, and the stay away from the victim.

THE PUBLIg'DEFENDER: Okay judge, I will convey that.
THE COURT: I will need a written order from you with

respect to what the departure from the guldelines was .

THE LAWS. GROUP (305) 358-2700
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STATE OF FLORIDA )
_ ' © o ).88
COUNTY OF DADE )

I, CELIA C. DALE, a Notary Public.in and for the

State of Florida at Large.

DO HEREBY CERTIFY that the foregoing proceedings

. was taken by me at the time and place therein designated; that.

the wWitness waé duly sworn; and the foregoing pages 1 thﬁ@ugh-a

~inclusive, are a true and correct record of the proceedings.

I FURTHER CERTIFY that I am not a relative or

employee of any of the parties, nor relative or employee of such

attorney or counsel, or financially interested in the foregoing

action.

WITNESS MY HAND AND SEAL this 16th day of April,

2006, in the City of Miami,
. ' & - ” '

ounty of Dade, State of Florida.

' Celia C. Ddle.
Notary Public » ;
State of Florida at Large

THE LAWS GROUP (30%3) 358-2700
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“...”UNITED STATES DISTRICT COUs. .-
SOUTHERN DISTRICT OF FLORIDA

STEVENM.LARIMORE , ’ APPEALS SECTION
CLERK OF COURT Co. * 305-523-5080
: ]

TO: COUNSEL OF RECORD/APPELLANT DATE: ‘August 8, 2011

. IN RE: . District Court-No: 08CV23222-KMM

Style: JOSEPH LINDON POLLARD V. SECRETARY WALTER A. MCNEIL

.J

ORDERING AND DESIGNATION OF REPORTER’S TRANSCRIPTS [Pursuant to FRAP 10(b)]

This will acknowledge the Notice of Appeal filed in the above case which has been transmltted to the Eleventh

Circuit Court of Appeals in Atlanta, GA.

WITHIN FOURTEEN (14) DAYS from the date of the Notice of Appeal bemg ﬁled the appellant must complete
the attached Transcript Information Form (TIF), REGARDLESS OF WHETHER TRANSCRIPTS ARE BEING
ORDERED ORNOT. The 7IF must be completed and mailed to the District Court Clerk at 400 N. Miami Avenue,
Room 8N09, Miami, FL 33128-7716, ATTN COURT REPORTER COORDIENATOR

I
COMPLETE THE SECTION REQUESTING TRANSCRIPTS ONLY WHEN REQUEST ING .
TRANSCRIPTS OF HEARINGS WHICH TOOK PLACE IN THE DISTRI CT COURT. Arrangements for \
payment must be made with the court reporter within ten (10)-davs of the recuest!| J—

. __,;"eunsel appvoinied pursuant to the Criminal J ustice Act must complete a CJ'A? 24, Authorization and Voucher
" for Payment of Transcript, attach it to this form and forward them to the COURT REPORTER COORDINATOR -

at the above mentioned address. These forms are available at the Intake Section df the Clerk’s Office.

If opposing counsel wishes to file a supplemental designation of a transcript, you must file a motion to supplement
the récord with the Court of Appeals in Atlanta. If granted, a supplemental 772 F 'must be prepared and forwarded
to the court reporter, The District Court cannot file a late designation without an 0rde1 from the Court of Appeals.

The court reporter cannot accept any further desi gnations for the purpose of appeal other than the appellant's original |
unless the Court of Appeals has granted permission.

The CERTIFICATE OF READINESS OF THE RECORD ON APPEAL will %e transmitted upon the filing of

the court reporter’s transcript or upon notlce that a transcript will NOT be ordered
If you have any questions, please contact the Court Reporter Coordinator at 305~5};23-5635

Smcprplv
Steven M. Larlmore, Clerk of Court

By:. A/J/C W

M. Cruz ¢’Deputy Clerk

attachment -
X 400 North Miami Avenue 299 E. Broward Boulevard 701 Clematis Street 301 Simonton Street, Rm 130 300 South 6" Street
Room 8N09 Ft. Lauderdale, FL. 33301 West Patm Beach, FL 33401 Key West, FL 33040 ’ Ft. Pierce, FL 34950

Miami, FL 33128-7716 954-769-5400 561-803-3400 305-296-4947 1 561-595-9691
305-523-5100 : o




© MIAMI, FL 33128-1807

UNITED STATES COURT OF APPEALS
. FOR THE ELEVENTH CIRCUIT

-+~ ~ELBERT PARR TUTTLE:COURT OF APPEALS BUILDING
56 Forsyth Street, N.W.,

i Atlanga, Georgia 30303
~ IolinLey » . B v For rules and forms visit
Clerk of Court . www.cal |.uscourts.gov .
September 29,2011
- Steven M. Larimore - : gf*\ &i PR '@ﬁf{p;;igaH?Eé{::“'v ; 9 f}”g’ :fg) :
. . e ROBEE OB oEATIA R
United States District Court '{:‘g {{Jjgjéw T L %ﬁ CL:} 5:70 TFONAL
400 N MIAMI AVE e )

o L ON 1S3 T

Apﬁeal Nuymber: 11-13675-B o
Case Style: Joseph Pollard v. Secretary, Florida Department
District Court Docket No: 1:08-cv-23222:KMM

The enclosed certified copy of this Court's Order of Dismissal is issued as the rhandate of this
court. See 11th Cir. R. 41-4. Counsel and Ppro se parties are advised that pursuant to 11th Cir.
R. 27-2, "a motion to reconsider, vacate, or modify an order must be filed withfn 21 days of
the entry of such _cirder. No additional time shall be allowed for mailing."

The district court clerk is
to the clerk.

requesied to acknowledge receipt on the copy of this letter enclosed
Sincerely,

JOHN LEY, Clerk of Court

Reply to: Melanie Gaddis, B
Phone #: (404) 335-6187

Enclosure(s)

DIS-4 Multi-purpose dismissal ietter :
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No. 11-13675-B -

Up Mo s

IN THE UNITED STATES COURT OF APPEALS |  Se=vERia -

.
JOSEPH LINDON POLLARD,
| | lf.e_;fc_itioné;r—[i&ppellant,
VEIsus
SECRETARY, FLORIDA DEPARTMENT OF CORREC’ﬁONS,
A Res;pondexyxft-Appellee.

On Appeal from the United States District Court for the
' Southern District of Florida

. Before EDMONDSON, HULL, and MARTIN, Circuit Judges
BY THE COURT: |

This appeal is DISMISSED for lack of jurisdiction. 'Petiﬁoner-Appeua;'xt’s August3,2011,
notice of appeal, which is treated as contesting the district court’s February 18, i009, order adopting
the magistrate’s report and recommendation and denying, his habeas petition, is untimely. See
Fed.R.App.P. 4(2)(1)(A), (6), (7); Fed.R.Civ.P. 58, 75(a) ; Rinaldo v, Corbett, 256 F.3d 1276, 1278-
801 lth Cir. 2001); Alba v. Montford, 517 F.3d 1249, 1252 (11th Cir. 2008), H;zrr'x’s v. Bdllard, 158
F.3d 1164, 1165-66.(11th Cir. 1998); MeDanielv. Moore; 252 F.3d 1304, 13(;)6 (11th Cir. 200#).

No motion for reconsideration may be filed unless it compliés with the timing and other

reqﬁirements of 11th Cir.R. 27-2 and all .othe: applicable rules.
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UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

P . e R S

I . ELBERT PARK TUTTLE COURT OF APPEALS BUILDING
- 56 Forsyth Street, N.W.
Atlanta, Georgia 30303

John Ley For rules and forms visit .
Clerk of Court o ' ) www.cal |.uscourts.gov
March 23, 2012
Joseph Lindon Pollard
. Okeerhobee CI - Inmate Legal Mail
3420 NE 168TH ST '
OKEECHOBEE, FL 34972 U R

Appeal Number: 11-13675-B
Case Style: Joseph Pollard v. Secretary, Florida Department _
- District Court Docket No: 1:08-cv-23222-KMM S -

We are in receipt of your letter dated 03/ 13/2012. Your original notice of inquiry was received
by the district court on 11/21/2011 and is on their docket, :

Appeal was dismissed 09/29/2611. 11th Cir. R. 40-4 states that reconsideration of an order
dismissing an appeal for lack of Jurisdiction must be filed within 21 days of the entry of such
order. : '

Sincerely,

JOHN LEY, Clerk of Court
Reply to: Melanie Ga&dis, B
Phone #: (404) 335-6187

MP-1



UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING
56 Forsyth Street, N.W.
Atlanta, Georgia 30303

John Ley For rules and forms visit

Clerk of Court ) www.cal |.uscourts.gov
April 11,2012

'Joseph Lindon Pollard

Okeechobee CI - Inmate Legal Maﬂ
3420 NE 168TH ST
OKXEECHOBEE, FL 34972

Appeal Number: 11 13675-B
- Case Style: Joseph Pollard v. Secretary, Florida Department
District Court Docket No: 1:08-cv-23222-KMM

Enclosed is your "Notice of Appeal" to the Supreme Court of the Unitéd States, which is bemg ‘
returned to you. The procedure for filing a notice of appeal from a decision of ; aUtiited States
Cowrt of Appesis was abelished by statute effective September 25, 1988(\\/
: ~
Please note that a copy.of this court's opinion, the judgment, and any order on rehearing should
be attached as an appendix to_any petition-for writ of certiorari filed in the Supreme Court. See |
Supreme Court Rule 14.1(i).

S~
Sincerely,

JOHN LEY, Clerk of Court -

Reply to: Melanie Gaddis, B
Phone #: (404) 335-6187

NO IE: Any further mqulnes on this issue will be placed in your file w1thout
action. : .

=S

e
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INFORMATION SHEET FOR PRO SE PARTY PROCEEDING' IN FORMA PAUPERIS
FILING A PETITION FOR A WRIT OF CERTIORARI

STttt

e e e el el .._.:_.;_.;;‘_-‘.;'.»"___;-_4-.-'::..‘4_-..-.?-:" e

Review on writ of certiorari is not a matter of right,. but of judicial discretion, and will bé
granted only for compelling reasons. See Rule 10, Rules of the Supreme Court of the
United States (Sup. Ct. Rule), for considerations governing review on certiorari,

L. A petition' must be filed within 90 days of entry of judgment, in both criminal and
civil cases. Judgment is cntered at the time an opinion is filed. The time does not run
from the issuance of the mandate, If a petition for rehearing-(not solely a suggestion
of rehearing en banc) is timely filed, the time rns from the date of the denial of the
petition for rehearing or the entry of a subsequent judgment, . '

A’motion for leave to proceed in forma pauperis, together with a notarized affidavit
or declaration ini support thereof, must accompany the pétition. (A paity not
proceeding in forma pauperis should-consult the Supreme Court’s website noted
below for current docket fee and filing information,) . il :

~N

3. The lower court opinion(s), judgment(s), and any order on rehearing must be
included in an appendix to the petition. See Sup. Ct. Rule 14 for.the required
contents of a petition. T C ;

4. Unless incarcerated, a pro se party proceeding in forma pauperis must file: (a) an
original and ten copies of a motion to proceed in forma pauperis and notarized
affidavit or declaration in support thereof, (b)-an original and ten copies of the
petiticn with appendix, and (c) one original Proof of Service asg described in Sup. Ct. ,
Rule 29, An incarcerated pro se party proceeding in forma pauperis need file only an -
original of these documents. L

e BN
sy

~ 5. The petition may not exceed 40 pages, excluding the pages that precede Page 1. of the
petition (questions presented; list of parties and corporate disclosure statement, table -
of contents, table of authorities) and excluding the appendix. Pagés must be § 1/2 by

11 inches in size. Text must be double spaced, except for indented quotations, which
must be single spaced. The original must be signed by the pro se party. The petition -
must have a cover page as described in Sup. Ct. Rule 34, . S

. 6. The clerk of the court having possession of the record shall kcép it until notified by

the Clerk of the Supreme Court that the record is to be certified and transmitted. The
record will not be transmitted to the Supreme Court at the request of a party, .

7. The Rules of the Suprecme Court of the United States, asrevised, are containéd in

Title 28, United States Code, | .

FOR SPECIFIC INFORMATION: 1

Clerk -
Supreme Court of the United States
I First Street, N.E. .
Washington, D.C. 20543

Telephone Number: 202-479-3000 : ~ MISC-13. .

" Website: www Wosupremecourius, goy . . ' Y 5:/06 ’
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" Reply to: Melanie Gaddis, B

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH C]IRCUIT

ELBER'] PARR TU'I'I'LE COURT OF APPEALS BUILDING
56 Forsyth Street, N'W,
Atlanta, Geoigia 30303

John Ley
Clerk of Court

e

For rules and forn .
www.cal'l.uscouts.gov

&

Dece_:mber 26,2013 -

Joseph Lindon Pollard

Martin CI - Inmate Legal Mail : :
1150 SW ALLAPATTAHRD o 7 o )
INDIANTOWN FL 34956 ' :

Appeal Number: 11-13675-B B ;;

_ Case Style: Joseph Pollard v. Secretary, Florida Department -
" District. Court Docket No: 1:08-cv-23222-KMM

i
|
In the absence of a pending appeal, as requlred by Rule 4 of the. Federal Ruies of Appellate
Procedure, this court has no jurisdiction to grant the relief requested. :

. {
Please forward vour inaquiry to the Supreme Court,

Sincerely,

JOHN LEY, Clerk of Court

Phone #: (404) 335 6187

e
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UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING
56 Forsyth Street, N.-W. :
Atlanta, Georgia 30303

John Ley For rules and forms visit
Clerk of Court www.cal l.uscouts.gov

January 09, 2014

Joseph Lindon Pollard

Martin CI - Inmate Legal Mail
1150 SW ALLAPATTAH RD
INDIANTOWN, FL 34956

Appeal Number: 11-13675-B

Case Style: Joseph Pollard v. Secretary, Florida Department
District Court Docket No: 1:08-cv-23222-KMM

We have received your Request By Leave of Court, no action will be taken in this closed case.

See enclosed docket sheet.

" Sincerely,

JOHN LEY, Clerk of Court

Réply to: Melanie Gaddis, B
Phone #: (404) 335-6187

LetterHead Only
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A. White on 1/27/2009. (tw) (Entered: 01/27/2009)
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02/09/2009 @12
Pollard. (ail) (Entered: 02/11/2009)

OBJECTION to 11 Réport and Recommendations by Joseph Lindon

02/18/2009 13

ORDER ADOPTING 11 REPORT AND RECOMMENDATIONS. THIS
MATTER came before the Court upon Petitioner's Motion for Writ of .

| Habeas Corpus pursuant to 28 U.S.C. § 2254 1 . THIS MATTER was
referred to the Honorable Patrick A. White, United States Magistrate
Judge. Magistrate Judge White issued a Report and Recommendation 11 ,
recommending that the motion be denied. Objections were filed on
February 11, 2009 12 . UPON CONSIDERATION of the Report and
Recommendation, after a de novo review of the record, and being
otherwise fully~advised in the premises,.it is ( ORDERED AND )
ADJUDGED that Petitioner's Motion for ert of Habeas Corpus pursuant
to 28 U.S.C. § 2254 1 is 1is] DENIED Itis s further ORDERED AND
ADJUDGED that Mamsfra’re Tud ge White's R eport and Recemmendation
11 is ADOPTED. The Clerk of the Court is instructed to CLOSE this case.
All pending motions are DENIED AS MOOT. Signed by Judge K.
Michael Moore on 2/18/2009. (rgl) (Entered: 02/18/2009)

08/26/2009

|»—a
NN

(Entered: 08/27/2009)

NOTICE of Filing Inquiry to Clerk by Joseph Lindon Pollard (ail)

05/26/2011

(Entered: 05/27/2011)

NOTICE of Inquiry by Joseph Lindon Pollard (Docket Sheet Sent) (ar2)

el o &

08/05/2011

(=N

08/08/2011)

NOTICE OF APPEAL by Joseph Lindon Pollard re 13 Order Adopting-
Report and Recommendations. Filing fee $(INOT PAID). Within fourteen
.| days of the filing date of a Notice of Appeal, the appellant must complete
the Eleventh Circuit Transcript Order Form regardless of whether
transcripts are being ordered [Pursuant to FRAP 10(b)]. For information
go to our FLSD website under Transcript Information. (mc) (Entered:

(Entered: 08/08/2Q11):

08/05/2011 @ 17 | MOTION for Certificate of Appealability construed from 16 Notice of
/ Appeal by Joseph Lindon Pollard. Responses due by 8/22/2011 (mc)

08/05/2011 & 23 | MOTION to Appoint Counsel {see Ded# 16 Notice of appeal) by Joseph
: Lindon Pollard. Responses due by 8/22/2011 (cq%) (Entered: 09/01/2011)

08/08/2011 ~ | @

| (Entered: 08/08/2011)

Transmission of Notice of Appeal, Report and Recommendations, Order
and Docket Sheet to US Court of Appeals re 16 Notice of Appeal (mc)

.

08/15/2011

TRANSCRIPT INFORMATION FORM by Joseph Lindon Pollard re 16
Notice of Appeal. No.Transcript Requested. (mc) (Entered: 08/18/2011)

B3
08/18/2011 B

—
[eo]

NOTICE of filing Petitioner Response for Documents by Joseph Lindon
Pollard re 16 Notice of Appeal (Attachments: # 1 Exhibit for Appeal, # 2
Exhibit A, # 3 Exhibit B)(mc) (Entered: 08/18/2011)

08/18/2011 @19

https://ecf.flsd.circ11.den/cgi-bin/DktRpt.pl?330382848541099-L 1 0-1

MOTION for Leave to Proceed in forma pauperis on appeal by Joseph

11/21/2011
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Lindon Pollard. (mc) (Entered: 08/18/2011)
108/19/2011 & 21 | PAPERLESS ORDER DENYING Notice of Appeal [16, 17].and Motion

| U.S. 322, 327 (2003). A Certificate of Appealability shall issue only if'the

| ADJUDGED that Petitioner's Notice of Appeal [16, 17] construed to be a

for Leave to Proceed in Forma Pauperis 19 . THIS MATTER is before the
Court upon Petitioner's Notice of Appeal [16, 17], which this Court
construes to be a Motion for Certificate of Appealability [16, 17]. A
prisoner appealing denial of a petition brought under 28 U.S.C. § 2254 .
must first obtain a Certificate of Appealability. Miller-El v. Cockrell,-537

applicant has made a substantial showmg of the denial of a constitutional
right. 28 US.C. § 2253(¢c)(2). After.a review of the record, the Court finds
that Petitioner has not raised an issue regarding the denial of a
constitutional right which could be debatable among reasonable jurists, or
is otherwise reasonably adequate to warrant further proceedings. Miller-
El, 537 U.S. at 327, 336-38. Accordingly, it is ORDERED AND

Motion for a Certificate of Appealability is DENIED. in addition,
Petitioners Motion for Leave to Proceed in Forma Pauperis 19 is DENIED
AS MOOT. Signed by Judge K. Michael Moore on 8/19/2011. (rgl) .

(Entered: 08/19/2011) -

08/30/2011 22

Acknowledgment of Receipt of NOA from USCA re 16 Notice of Appeal,
filed by Joseph Lindon Pollard. Date received by USCA: 8/12/2011.
USCA Case Number: 11-13675-B. (cqs) (Entered: 08/30/2011)

09/01/2011 @24

NOTICE.ofInquiry, Re: appointment of counsel by Joseph Lindon Pollard
(docket sheet sent) (cgs) (Entered: 09/01/2011) ,

109/19/2011 | <26

MOTION for Leave to Proceed in forma pauperis by Joseph Llndon
Pollard. (jua) (Entered: 09/20/201 D

09/20/2011 325

PAPERLESS ORDER. THIS MATTER is before the Court upon
Petitioner's Motion to Appoint Counsel 23 , which this Court construes
from Petitioner's Notice of Appeal 16 . In a Paperless Order 21 issued on
August 19, 2011, the Court denied Petitioner's- Motion for a Certificate of
Appealability. Petitioner therefore does not require counsel to represent
him because th1s Court has denied any further appeal of th1s mattel

to Appomt Counsel 23 is DENIED AS MOOT. Signed by Judge K.
Michael Moore on 9//,()/201 i. (fgl) (Entered: 09/20/2011)

09/21/2011 & 27

PAPERLESS ORDER. THIS MATTER is before the Court upon
Petitioner's Motion for Leave to Proceed in Forma Pauperis 26 . In a
Paperless Order 21 issued on August 19, 2011, the Court denied .
Petitioner's Motion for a Certificate of Appealability and Motion for Leave
to Proceed in Forma Pauperis. Accordingly, it is ORDERED AND
ADJUDGED that Petitioner's Motion for Leave to Proceed in Forma
Pauperis 26 is DENIED AS MOOT. Signed by Judge K. Michael Moore -
on 9/21/2011.(rgl) (Entered: 09/21/2011)

10/05/2011 @

=

ORDER of Dismissal by USCA as to 16 Notice of Appeal filed by Joseph
Lindon Pollard, for lack of jurisdiction, Petition for habeas is untimely,

https://ecf.flsd.circ 1.den/cgi-bin/DktRpt.pl?330382848541099-L_1 0-1 ‘ 11/21/2011.
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SEEEEE
- https://ecf flsd.circ] 1 den/cgi-bin/DktR pt.pl73303 82848541099-L_1_0-1 11/21/2011



3D10-2273 JOSEPH LINDON POLLARD,

V. THE STATE OF FLORIDA,

Page 1 of 1
Type . Date Description Attached Order Name
"Notice 09/01/2010 Notice of Appeal Filed
Notes:

Filed By: PS Joseph Lindon Pollard 422860

Event 09/20/2010 Conference Date Set
Notes: 3rd DCA

Event 09/20/2010 Assigned Date
Notes:

Disposition 10/27/2010 Affirmed

Notes:

Manner: Per Curiam Affirmed

Motion 11/10/2010 Motion For Rehearing Reh;éring denied (OD57)

Notes: Order Date:  11/19/2010 Due Date:
Filed By: 'PS Joseph Lindon Pollard 422860

Order 11/19/2010 Rehearing denied (OD57)

Notes:

Ordered By: Panel

Event © 11/19/2010 West Publishing

Notes:

Mandate 12/08/2010 Mandate

Notes:

- Notice 12/17/2010 Notice
Notes:  if inquiry .
Fiied By: PS Joseph Lindon Pollard 422860
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ome (http:/iwww.miami-dadeclerk.com/home.asp)

nline Services (hitp://www.miami-dadeclerk.com/online_services.asp)

bout Us (http://mwww.miami-dadeclerk.com/about.asp)

ontact Us (http://www.miami-dadeclerk.com/contact.asp)

y Account (hitps://mww2.miami-dadeclerk.com/PremierServices/login.aspx)

HARVEY RUVIN
GLERK of 222 COURTS |
MIAMI-DADE COUNTY, FLORIDA

Miami-Dade County Criminal Justice Online System

{ 44 Back to Search i ‘

& Printer Friendly (CasePrinter.aspx?case=FX7SL1ES910u3E9sCjHCXw%3d%3d) }

Search Criteria

Court Case No.: F-00-024269

** This case is in Collection Agency Status and is not eligible to be paid online. For further information, please
contact LINEBARGER at 866-234-9790 ** '

= Case Information

State Case No.: 13-2000-CF-024269- Name: POLLARD, JOSEPH Date of 02/06/1965

0001-XX LINDON AKAs Birth:
Date Flled 07/28/2000 Date Close_d 12/1 4/2001

Address 1351 N W 12 ST

Judge MILLAN STEPHEN Defense GAER, S

THOMAS Attorney
Flle Sectlon F006 F|Ie Locatlon RECORD CENTER
Probatlon Start 12/1 4/2001 Probatlon End 12/1 5/2007

Date: Date:

https://www2.miami-dadeclerk.com/cjis/CaseSearch.aspx 5/22/2016
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Supreme QEuurt of FF Iurma'

Office of the Clerk
500 South Duval Street
Tallahassee, Florida 32399-1927

JOHN A. TOMASINO A : : PHONE NUMBER: (850) 488-0 1is

CLERK. www.floridasupremecourt.org
MARK CLAYTON

CHIEF DEPUTY CLERK
KRYS GODWIN

STAFF ATTORNEY

- FRIDAY, FEBRUARY 14, 2014 -
' RE: JOSEPH LINDON POLLARD vs. STATE OF FLORIDA

CASE NUMBER: SC11-1336 4 :
Lower Tribunal Case No(s): 3D10-2273; 00-24269 \ |

The Florida Supreme Court has received the following decuments reflecting a filing
date of 01/21/2014. . y

Petitioner’s First Request for Production of Documents

Please be advised that §§ 25.241 and 28.24, Fla. Stat., requlre thls Court to chargc
$1.00 per page for copies. To obtain a copy of the “Notlce of Appeal” you will need
to submit a check or money order in the amount of $18.00 made payable to "Clerk;-
Florida Supreme Court "

The Florida Supreme Court's case number must be utilized on all pleadings and
correspondence filed in this cause. Moreover, ALL PLE/ DINGS SIGNED BY AN -
ATTORN EY MUST INCLUDE THE ATTORNEY'S FLOR|IDA BAR NUMBER

ab

cc:

HON. PAMELA JO BONDI
JOSEPH LINDON POLLARD



