
IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTS TO: FLORIDA
RULES OF CIVIL PROCEDURE;
FLORIDA RULES OF CRIMINAL
PROCEDURE; FLORIDA PROBATE
RULES; FLORIDA SMALL CLAIMS
RULES; FLORIDA RULES OF

CASE NO.

APPELLATE PROCEDURE; FLORIDA
FAMILY RULES

PETITION OF THE COMMITTEE ON
ACCESS TO COURT RECORDS

The Committee on Access to Court Records by and through its undersigned

Chair, the Honorable Judith L. Kreeger, Circuit Judge, Eleventh Judicial Circuit,

files this petition under Rule ofJudicial Administration 2.104(f) as requested by

the Court by letter from Thomas D. Hall, Clerk, Supreme Court ofFlorida, to

Judge Judith L. Kreeger, Chair ofthe Committee on Access to Court Records,

dated April 30, 2007, (Appendix F) and under the general authority conveyed in to

the Access Committee in Administrative Order AOSC06-27, In Re: Committee on

Access to Court Records, dated August 21, 2006. (Appendix F)

The purpose of the proposed amendments is to implement several

recommendations ofthe Committee on Privacy and Court Records that shared the

general objective ofminimizing the introduction ofpersonal information into court

records when the information is not necessary for purposes of adjudication or case

management. See Report and Recommendations of the Committee on Privacy and

Court Records, August, 2005. (Appendix G)
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Procedural History

In August 2005, the Committee on Privacy and Court Records (the "Privacy

Committee") submitted its report and recommendations to the Florida Supreme

Court (the "Court"), setting out its recommendations regarding electronic access

to Florida court records. The Privacy Committee recommended that the Florida

courts adopt a goal ofproviding electronic access to court records, but not until a

number of conditions were met. Among the twenty-four recommendations, four

were grouped under the heading of "minimization." The intent of the minimization

recommendations is to systematically decrease the introduction ofpersonal

information into court records that is unnecessary for purposes of adjudication or

case management.

The Court responded globally to the report of the Privacy Committee in

Administrative Order AOSC06-20, In Re: Implementation ofthe Report and

Recommendations ofthe Committee on Privacy and Court Records, entered June

30, 2006. (Appendix F) In AOSC06-20 the Court indicated that it would direct

the various rules committees ofThe Florida Bar as well as the Steering Committee

on Families and Children in the Court to study whether changes to the rules were

needed to implement Recommendations Seven and Ten ofthe Report and

Recommendations of the Privacy Committee. In July and August 2006, referral

letters were sent to the rules committees. (All referral letters and related

correspondence referenced in this petition are included in Appendix F.)

The Court sent letters on July 27, 2006 to the chairs of eight Florida Bar

rules committees, not including the Family Law Rules ofProcedure Committee,

directing the committees to conduct a comprehensive review of court rules and

approved forms for the purpose ofmodifying the rules and forms to discourage the

unnecessary filing ofpersonal information in accordance with Recommendation

Seven of the Privacy Committee report. The Court requested the rules committees
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to propose amendments where necessary, and to file out-of-cycle reports by April

1, 2007.

The Court sent a second letter on the same day to the same eight rules

committees, directing their attention to Recommendation Ten, asking them to

study the filing of information which is acquired through the discovery process.

The letter noted that in responding to the report of the Privacy Committee, the

Court had indicated a desire that the rules committees "study whether rules exist or

rules should be adopted that would require attorneys to refrain from filing

discovery information with the court until such time as it is filed for good cause."

The letter requested the rules committees to work together to study this issue and

make out-of-cycle recommendations by April 1, 2007.

The Court sent a third letter on July 27, 2006 addressed to the chair of the

Family Law Rules Committee. This letter directed the Family Law Rules

Committee to propose amendments, consistent with Recommendation Nine of the

Privacy Committee, to Family Law Rule ofProcedure 12.285, which requires

disclosure of financial information in dissolution cases. In addition, the letter also

directed the chair to study Recommendation Seven and requested the committee

conduct the same minimization review it had requested of the other eight rules

committees. The Family Law Rules Committee was asked to provide an out-of-

cycle report by April 1, 2007.

Finally, Administrative Order AOSC06-30, In Re: Steering Committee on

Families and Children in the Court, dated August 30, 2006, directed the Steering

Committee on Families and Children in the Court (the Steering Committee) to

make recommendations, consistent with Recommendation Six of the Privacy

Committee Report, about sealing certain professional evaluations, and to review

Supreme Court approved family law forms consistent with Recommendation

Seven of the Privacy Committee. On September 7, 2006, the Court also informed
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the chair of the Steering Committee about the letter it sent to the Family Law Rules

Committee conceming Recommendation Seven, and directed that the committees

work together on the review of rules and forms. The Steering Committee was

directed to file its report by April 1, 2007.

By April 1, 2007, most of the requested reports were filed with the Supreme

Court, and requests for extension oftime were filed by the Criminal Procedure

Rules Committee and the Steering Committee. These committees were granted

extensions until August 1, 2007.

On April 30, 2007, the Court requested the Access Committee to review the

reports that had been submitted or were pending. The Court requested that the

Access Committee provide a comprehensive report advising the Court about what

action it should take on those recommendations. The Access Committee was

asked to complete its review and to compile all of its proposals into one

submission by December 1, 2007.

To address this task, the Access Committee Chair created a Minimization

Workgroup (the "Workgroup"), co-chaired by Mr. Murray Silverstein, Esq. and the

Honorable Melanie G. May, and consisting of the following members: Ms. Kristin

Adamson, Esq., the Honorable Lisa Davidson, the Honorable David Ellspermann,

the Honorable Kim A. Skievaski, Mr. Walt Smith, and Mr. Larry Turner. In June,

2007, the Workgroup requested the various submitting committees to designate

liaisons to the workgroup. The following persons acted in that capacity: Mr.

David Silverstein (Juvenile Court Rules Committee), Mr. William Vose (Criminal

Procedure Rules Committee), Mr. Scott Danner (Small Claims Rules Committee),

the Honorable Lisa Davidson (Rules ofJudicial Administration Committee), the

Honorable Nikki Clark (Steering Committee on Families and Children in the

Court), Mr. Ronald Bornstein (Family Law Rules Committee), Mr. Edward

Mullins (Appellate Court Rules Committee), Mr. Robert Mansbach (Civil
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Procedure Rules Committee), Mr. Peter Sartes (Traffic Court Rules Committee),

and the Honorable Mel Grossman (Probate Rules Committee).

The Workgroup first met with representatives ofthe rules committees in

Orlando on June 28, 2007 to begin reviewing the reports that had been submitted to

date. The reports ofthe following committees were reviewed on that date: Civil

Procedure Rules Committee, Probate Rules Committee, Juvenile Court Rules

Committee, Small Claims Rules Committee, Traffic Court Rules Committee, Rules

ofJudicial Administration Committee, and the Appellate Court Rules Committee.

The report of the Family Law Rules Committee was deferred until the next

meeting, to be held in August after receipt of the pending reports from the Criminal

Procedure Rules Committee and the Steering Committee. The Workgroup met a

second time on August 24, 2007 in Tampa to review the remaining reports.

In addition to the anticipated reports, the Workgroup received a report

communicated to the Honorable Dee Dee Costello, chair of the Code and Rules of

Evidence Committee, generated by that committee's Technology Subcommittee.

That report raised issues concerning the Evidence Code and the interplay of the

Evidence Code with the various rules ofprocedure that could, potentially, create

circumstances where personal and potentially sensitive information might be

included. Upon consideration of these issues it became apparent that the various

rules committees had not been asked to review the Evidence Code as it applied to

their areas ofpractice to determine whether any provisions of the code would

require disclosure of confidential or privileged information. Subsequently the

Access Committee asked those committees , by letter sent September 7, 2007, to

review the Evidence Code as it related to their substantive areas of expertise and to

consider whether any additional recommendations would be appropriate. Those

responses were requested by November 1, 2007.
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On November 2, 2007, the Workgroup met by conference call to review the

responses to the September 7th letter and to discuss its recommendations to the

Access Committee. The Workgroup concurred with most of the recommended

amendments proposed by the various committees. It did not support some

amendments, and recommended alternative language to other amendments to

conform with other proposals or to clarify intention. In addition, the Workgroup

agreed that in light of the substantive expertise of the various committees regarding

the implications of the changes under consideration, as well as the expertise

offered by the staffofThe Florida Bar in drafting an omnibus petition for rule

changes, the Access Committee should refrain from filing a rules petition. Rather,

the submissions ofthe rules committees could move forward with comments by

the Access Committee.

On November 9*, the workgroup received a copy of an analysis of the court-

approved family law forms conducted for the Steering Committee. These forms

are not the companion forms to the Family Law Rules, and need not go through the

rules process to be modified.

The full Access Committee met in Tampa on November 30, 2007, and

reviewed and approved the recommendations of the Workgroup. The subsequent

interim report to the Court included the recommendation that, except as provided

in its report, the Court consider for adoption the recommended revisions ofthe

rules committees and Steering Committee, following public comment. The

committee decided that it order to facilitate the orderly consideration of the

proposed changes, it would respectfully suggest that the separate rules revisions

should be compiled into a single omnibus petition to be filed by The Florida Bar.

The Access Committee also expressed the view that as progress is made in

the coming years regarding electronic filing and access to court records, and

practical experience is gained, the rules committees should periodically revisit the
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issues ofprivacy, security and transparency as they relate to the rules within their

purview. The rules committees should examine the rules within their regular rules

cycle and consider whether additional revisions should be made to minimize

personal information included in public court records.

In June, 2008, the Supreme Court Liaison Justice to the Access Committee

communicated to the Chair that, while the Court understood the desire of the

committee to defer to The Florida Bar in preparing and presenting an omnibus

petition, the Court nonetheless desired that the committee itself submit final

petition. This petition is filed in response to that direction.

As described below, the Access Committee concurs with most of the

amendments proposed by the various committees, does not support some proposed

amendments, and recommends alternative language to conform these with other

proposals or to clarify intention.

Proposed Amendments

The final proposals ofthe Access Committee are presented in legislative

format and in two-column format in Appendices B and C, respectively. To clarify

the recommendations of the Access Committee as contrasted with the original

proposed amendments of the rules committees, the original language of the rules

committee proposals is presented in plain font in the right-hand column of

Appendix C; the comments ofthe Access Committee are presented in italicized

font. In addition, for reference the original proposed amendments of the rules

committees are compiled and presented in both legislative format and in two-

column format in Appendices D and E, respectively.
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Rules of Civil Procedure

Rule 1.191

The Civil Procedure Rules Committee reported that its subcommittee

assigned to address Recommendation Ten considered a rule that "would require

redaction on all documents filed with the court," presumably including documents

gained through discovery, but that the subcommittee was divided about whether to

endorse such an idea. As described by the Civil Procedure Rules Committee in its

report:

Generally, those against a redaction rule thought it too

onerous a burden to place on lawyers in terms of both

time and money, especially when many documents are

submitted with large filings, such as depositions in

support of summary judgment motions. They also

favored instead a rule that would prohibit filing any

documents without good cause, with a sanctions

provision; argument in favor of such a rule cited ethics

rules prohibiting disclosure of any more client

information than is necessary to assist the client. On the

other hand, arguments in favor of a redaction rule include

a general preference for rules with affirmative duties

rather than prohibitions with threats of sanctions. There

are also concerns that enforcement of a prohibition might

be subject to inconsistent enforcement and hesitancy by

judges to sanction attorneys. Furthermore, a general

prohibition on filing that provides for sanctions has the

potential to vastly increase legal sparring, via motion

practice for sanctions on whether documents filed in

support ofmotions were necessary, with needless, costly,

and time-wasting litigation occurring over procedural

matters before the merits are dealt with. Those in favor

of a redaction rule also believe that today's lawyer

already needs to be redacting client information, whether
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required to by rule or not. It certainly is not in the

client's best interests to have personal identifying

information filed in the public record, whether or not it is

accessible electronically. As for redaction of opposing

parties' private information, most federal courts have
local rules requiring redaction, many parties are already

entering into confidentiality agreements that require

redaction, and the personal experience of many lawyers

shows that it is easily manageable.

Report of Civil Procedure Rules Committee (Appendix G).

The Civil Procedure Rules Committee ultimately decided to propose new

Rule 1.191, which would require that unless otherwise ordered by the court, filings

containing certain sensitive information "may include only" truncated forms of that

information. (i.e.: last four digits, initials)

The Access Committee agrees with this analysis and proposal, and

recommends its adoption with two changes. First, the term "redaction," used in the

title and subdivision heading, has specific meaning, and would not apply where the

creator of a document refrains from including the information in question in the

original. The Access Committee therefore suggests broader terminology. Second,

the proposal of the Civil Procedure Rules Committee provides that the proscribed

information "may" not be included. The Access Committee recommends the term

"shall" to make clear that the restriction is not permissive.

Rule 1.280(f)

On the issue of filing information acquired through discovery, the Civil

Procedure Rules Committee recommended a new subdivision (f) to rule 1.280,

limiting the filing of discovery information except with good cause, subject to

sanctions. The subcommittee that developed the new subdivision recommended
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that the misuse of litigant personal information be addressed at the filing stage.

The subcommittee concurred that in certain segments ofFlorida legal practice,

there exists a culture of discovery misuse that features the filing of discovery

materials unnecessary to the resolution ofmatters pending before the court, for the

purpose of embarrassment, intimidation, or mere perceived tactical advantage.

Based on these considerations, the committee proposed a new rule 1.280(f).

The Access Committee concurs with this new rule.

Rule 1.310(f)

To harmonize rule 1.310(f), regarding filing copies ofdepositions, with the

proposed changes to rule 1.280, a reference is added to filing a deposition in

compliance with new proposed rule 1.280(f).

The Access Committee concurs.

Rule 1.340(e)

To harmonize rule 1.340(e) regarding service and filing of interrogatories to

parties with the proposed changes to rule 1.280, a reference is added to filing a

deposition in compliance with new proposed rule 1.280(f).

The Access Committee concurs.

Rule 1.350(d)

To harmonize rule 1.350(d) regarding filing ofdocuments with the proposed

changes to rule 1.280, a reference is added to filing a deposition in compliance

with new proposed rule 1.280(f).

The Access Committee concurs.
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Rule 1.988

A change is made to require only the last four digits of the judgment

debtor's social security number, if known, rather than the entire number.

The Access Committee concurs.

Rule 1.990

A change is made to require only the last four digits of the judgment

debtor's social security number, if known, rather than the entire number.

The Access Committee concurs.

Rule 1.991

A change is made to require only the last four digits of the judgment

debtor's social security number, if known, rather than the entire number.

The Access Committee concurs.

Rule 1.993

A change is made to require only the last four digits of the judgment

debtor's social security number, if known, rather than the entire number.

Also, a typographical error in the original opinion adopting the note (see

Amendments to the Florida Rules ofCivil Procedure,773 So. 2d 1098 (Fla. 2000))

is corrected by changing "Florida statutes" to "Florida Statutes," to conform to the

Supreme Court style guidelines and the other judgment forms.

The Access Committee concurs.

Rule 1.994

A change is made to require only the last four digits ofthe judgment

debtor's social security number, if known, rather than the entire number. Also, a
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typographical error in the original opinion adopting the note (see Amendments to

the Florida Rules ofCivil Procedure, 773 So. 2d 1098 (Fla. 2000)) is corrected by

changing "Florida statutes" to "Florida Statutes," to conform to the Supreme Court

style guidelines and the other judgment forms.

The Access Committee concurs

Rule 1.995

A change is made to require only the last four digits ofthe judgment

debtor's social security number, ifknown, rather than the entire number.

The Access Committee concurs.

Rule 1.996

A change is made to require only the last four digits of the judgment

debtor's social security number, ifknown, rather than the entire number.

Paragraph 4 of the form is amended to correct a typographical error that was not in

the original adopting opinion (see In re Rules ofCivil Procedure, 253 So. 2d 404

(Fla. 1971)). The correction changes "with interest and cost accruing...." to "with

interest and costs accruing...."

The Access Committee concurs.

Forms.

The Civil Procedure Rules Committee also proposed amending judgment

forms to require only the last four digits ofthe judgment debtor's social security

number. This change affects forms 1.988, 1.990, 1.991, 1.993, 1.994, 1.995, and

1.996. This allows compliance with section 55.10, Florida Statutes, but the

judgment debtor's entire social security number is not in the public record. The

Civil Procedure Rules Committee reports that, in regard to sanctions for including
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information on forms, some "committee members who voted against these

proposed changes were uncomfortable endorsing procedural rules that might

expose litigants to sanctions or penalties when there is clear statutory authorization

to include the defendant's full social security number in the final judgment."

The Access Committee concurs with the proposed revisions.

Rules of Judicial Administration

The Rules ofJudicial Administration Committee reported that it reviewed

the rules within its purview with regard to Recommendations Seven and Ten. The

committee concluded that with respect to Recommendation Seven, no rules require

the filing ofpersonal information, and thus no amendments are necessary. With

respect to Recommendation Ten, the committee reported that while it does not

disagree with the concept of limiting the filing of information gained through

discovery without good cause, it does not favor a general rule, but rather would

recommend that each committee draft a rule for its respective practice area.

The Access Committee defers to the substantive knowledge of the Rules of

Judicial Administration Committee in reaching this conclusion with respect to

Recommendation Seven, and has no response to the opinion expressed with respect

to the issue of discovery information.

Criminal Procedure Rules

Rule 3.125

The Criminal Procedure Rules Committee reported that a subcommittee

considered whether rule 3.125 was brought into question by the directive to

minimize unnecessary personal information. Rule 3.125, Notice to Appear,

includes a notice form which calls for highly specific identifying personal

information about an accused. Upon consideration, the subcommittee concluded
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that the required personal data, including date of birth, driver's license number, and

social security number, are necessary to clearly identify the defendant as the person

given the notice to appear, particularly in situations such as an in-court appearance

or when a notice is served by law enforcement. The committee therefore

concluded that no change should be made to rule 3.125 and the notice to appear

contained in the rule.

The Access Committee lacks the subject matter expertise to stand in the

place of the Criminal Procedure Rules Committee regarding the necessity of this

information.

Rule 3.140

The Criminal Procedure Rules Committee recommends a change to rule

3.140(c)(4), to delete the social security number from charging documents. The

committee viewed this rule as different from rule 3.125 because the social security

number in an information or indictment is surplusage and is rarely used in practice

despite the rule requiring it. In addition, it considered the social security number

unnecessary because on arrest for, or conviction of, the crime charged in the

information or indictment, fingerprints are taken, and they clearly identify the

individual. The committee added that it understands the Court's preference for

consistency between rules and would have no objection to leaving the social

security number intact in both rules or to using only the last four digits in both

rules.

The Access Committee concurs.

Rules 3.200, 3.201, 3.202, and 3.216

The Criminal Procedure Rules Committee reported that a series of

amendments were proposed to rules which require notice of intent to call
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witnesses, such notices including names and addresses ofwitnesses. A

subcommittee unanimously recommended amending each of those rules to require

filing of the notice only, with simultaneous service of the witness list. With this

change, personal identifying information regarding witnesses would not be filed.

The rules that would have been affected are rules 3.200, 3.201(b), 3.202(c), and

3.216(c) and (e).

The full Criminal Procedure Rules Committee rejected these

recommendations because it concluded that there are no privacy interests to be

protected by such amendment. The committee felt the notices and pleadings filed

under these rules were not of such a sensitive nature that addresses and other

pertinent information could not be included in the court file. The sole committee

member who supported the changes argued that many clerks scan pleadings into

databases from which anyone with Internet access may retrieve court files and

view the information, and therefore removal of addresses from these pleadings

may help to cut down on identity theft cases.

The Access Committee defers to the substantive knowledge of the Criminal

Procedure Rules Committee in reaching this conclusion, and points out only that

the directive ofRecommendation Seven is to minimize unnecessary personal

information in court records, not only such information in which there may be a

privacy interest.

Rules 3.211, 3.212, 3.216, 3.218, and 3.219

The Criminal Procedure Rules Committee proposed a series of rule changes

that relate to mental health evaluations and reports. The amended rules would

require that because these are confidential documents, they be filed and maintained

under seal. Affected rules would be rules 3.211(d), 3.212(d), 3.216(g), 3.218(a),

and 3.219(a).
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The Access Committee does not disagree with the intention of these

proposed amendments. However, it does not support the amendments as proposed

for two reasons. First, the directives ofRecommendations Seven and Ten are

components of an overall goal of minimizing personal information in court

records. The proposed amendments do not go to the issue ofminimizing

unnecessary information, but to the confidentiality of necessary information after it

is filed. The recommendations may be beyond the scope of the charge in that

regard. Second, the Access Committee has proposed a major restructuring of

Florida Rule of Judicial Administration 2.420, the general rule governing

confidentiality and access to court records. The Access Committee is of the view

that it would be advisable within court rules, to the extent possible, to direct that

issues related to determinations of confidentiality be determined according to the

general rule. For these reasons the Access Committee proposes alternative

language to these proposals, providing a cross-reference to rule 2.420.

Probate Rules

Rules 5.200, 5.210, and 5.260

The Florida Probate Rules Committee reported that it concluded that three of

the Florida Probate Rules either require or permit a decedent's social security

number to be set forth in petitions or caveats that are filed with the court. The

petitions are recorded by the clerk in the official records of the county in which

they are filed. The Florida Probate Rules Committee apparently concluded that the

last four digits of the social security number are sufficient to identify a decedent,

and therefore recommended that rules 5.200(b), 5.210(b), and 5.260(b) be amended

to require that the decedent's social security number be truncated to include only

the last four digits.

The Access Committee concurs.
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The Florida Probate Rules Committee considered the issue ofwhether a rule

change is necessary to meet the purpose ofRecommendation Ten of the Privacy

Committee. The committee concluded that no rule change is necessary inasmuch

as the Probate Rules incorporate the Florida Rules of Civil Procedure as to

adversarial matters.

The Access Committee concurs.

Rules of Traffic Court

The Traffic Court Rules Committee recommended that no changes be made

to Traffic Court Rules. The committee reported by letter to the Court that the

traffic rules "reveal only limited personal information necessary for administrative

and adjudication purposes." The committee observed, however, that forms in use

in various clerks' offices throughout the state may in some instances provide

public access to more intimate personal information. The committee stated that it

was its intention to review clerk forms and to report its recommendations.

The Access Committee lacks the subject matter expertise to stand in the

place of the Traffic Court Rules Committee to recommend whether any particular

rules require filing information that may not be necessary for purposes of

adjudication or case management.

Small Claims Rules

The Small Claims Rules Committee prefaced its recommendations with

comments expressing its concern that placement of court records in the internet

"has dramatically altered the potential for the abuse and misuse of information

provided to the courts by the public." The committee concluded with expressions

of general concern regarding education and cautionary warnings to self-represented

litigants regarding exposure ofpersonal information in court records.
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Rule 7.140

The Small Claims Rules Committee proposed an amendment to rule 7.140.

This rule, entitled "Trial," includes subdivision (e) regarding the assistance the

court may and may not provide to parties who are not represented by an attorney.

The rule directs that assistance be provided on courtroom decorum and the order of

presentation ofmaterial evidence. The Committee suggests adding a provision that

the court assist unrepresented parties regarding "handling private information." A

Committee Note would expand on this, providing that its purpose is to instruct that

"a judge can assist an unrepresented party in the handling ofprivate information

that might otherwise inadvertently become public by placement in the court file."

The committee reports that a member expressed that this change would not be

effective because judges are too busy to watch the file to ensure that unnecessary,

private information is not filed. In addition, while self represented litigants file

documents with the judge at trial, they also file them with the clerk through the

mail and at the clerk's office, and judges cannot screen those documents.

The Access Committee concurs.

Rule 7.300

The Small Claims Rules Committee proposed amendment to the general

rule on small claims forms and revision of the forms. The committee

recommended adding language to this rule that would alert litigants to not include

personal information on documents except when necessary. The committee

reported that although only the Final Judgment form (form 7.340) and the Fact

Information Sheet (form 7.343) ask for specific personal information such as social

security numbers, small claims litigants frequently include such information on

other documents. In addition, companies often include credit card numbers and

driver license numbers in collection and garnishment documents.
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The committee indicated that it was aware that section 55.01, Florida

Statutes, requires in part: "(2) Each final judgment shall contain thereon the

address and the social security number, ifknown to the prevailing party, of each

person against whomjudgment is rendered." The committee does not believe that

this requirement can be deleted from the forms, but suggests only the last four

digits of the defendant's social security number be included.

The committee recommended adding the following sentence to rule 7.300:

"Unless specifically required by a particular form, by the court, or by law, a party

shall not include personal information such as a social security number, driver's

license number, or bank account number on any form filed with the clerk of the

court." The committee acknowledged that a party has a right to obtain personal

information regarding an individual or business when appropriate; however, the

committee feels that action must be taken to attempt to limit the unnecessary

inclusion ofpersonal information on pleadings or documents filed with the clerks'

offices.

The Access Committee concurs.

Form 7.340

The Small Claims Rules Committee proposed an amendment to Form 7.340,

the final judgment form, which requires the defendant's social security number if

known. The committee recommends modifying the form to specify that only the

last four digits of the defendant's social security number should be provided. The

committee expressed concern that including the defendant's entire social security

number in the final judgment, which is recorded as an official record, may increase

the potential for misuse. The committee indicated that it is aware that section

55.10, Florida Statutes, requires that the defendant's social security number, if

known, be listed on the final judgment. However, the statute also specifies that the
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failure to include the defendant's social security number does not affect the

validity or finality of the final judgment. The committee also recommends that a

notice be added to the optional enforcement paragraph that the Fact Information

Sheet (form 7.343) should not be filed with the court.

The Access Committee concurs with these recommendations.

Form 7.343

The Small Claims Rules Committee reported that in its view, divulging

personal information in Fact Information Sheets does not present a problem if the

forms are not filed in the clerk's office. Present form 7.343, however, instructs the

defendant to file the completed fact information sheet with the court. The

committee recommends an addition to the form eliminating this instruction and

altering it to indicate that the defendant is not to file it with the court. The

procedure for what to do with form 7.343 is spelled out in detail to assist the self-

represented litigant.

The committee reports that it discussed adding instructive language, similar

to Fla. R. Civ. P. Form 1.977, to alert the defendant of the need to file a certificate

of compliance reflecting delivery of the fact information sheet, which would have

been a new proposed form 7.351. The Committee ultimately decided not to add a

certificate of compliance to simplify and streamline the procedure.

The Access Committee concurs with these recommendations.

Rules of Juvenile Procedure

The Juvenile Court Rules Committee did not propose any amendments. The

committee reported that extensive personal information filed in delinquency and

dependency cases is mandated by several Florida statutes. Further, the committee

concluded that any personal information is necessary for case management. The
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committee also observed that juvenile records are confidential pursuant to Florida

statutes and not subject to public disclosure.

The Access Committee lacks the subject matter expertise to stand in the

place of the Juvenile Court Rules Committee on the question ofwhether the rules

require the filing of information that may not be necessary for purposes of

adjudication or case management. The Access Committee observes, however, that

regardless ofwhether information is held in a confidential status, the very

collection ofpersonal information which is not needed by the court to perform its

function implicates the right ofprivacy created by the state constitution.

Furthermore, under Florida law, certain confidential records, including

delinquency and dependency records, can be lawfully accessed by certain persons

and state agencies. The Access Committee has been advised that as a matter of

practice in many counties juvenile court records are routinely made available for

such inspection by law enforcement officers even without clear statutory

authorization.

Rules of Appellate Procedure

Rule 9.050

The Appellate Court Rules Committee (the ACRC) reported that its Record

on Appeal Subcommittee, which was assigned the task of developing a proposal,

conducted a rigorous process of outreach and deliberation regarding the issues

referred to it by the Court. This included outreach to the other rules committees

and discussions regarding the types ofprivacy data that potentially may be

contained in records on appeal and in designated transcripts. The subcommittee

explored the range of issues related to electronic access to court records as they

relate to the interplay and exchange of records between trial and appellate courts.
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Ultimately, the subcommittee limited its consideration to maintaining privacy of

personal data contained in briefs, petitions, replies, motions, and responses.

Rule 9.050

The subcommittee proposed, and the committee approved, recommendation

of a new appellate rule, Rule 9.050, Maintaining Privacy of Personal Data. The

committee report includes an overview of the development of the proposed rule:

Proposed Rule 9.050 can trace its genesis back to a rule

previously proposed to the ACRC by the Family Law

Subcommittee of the ACRC in 2004-2005. That rule, in
turn, was based on the then-equivalent Eleventh Circuit

Rule, 11th Cir. R. 31-6 (2004) (which was later
renumbered as l ith Cir. R. 25-5 (2006)), and the

underlying federal statute, the E-Government Act of

2002, 44 U.S.C. §3601-06. . . . The new appellate rule
was proposed at the ACRC's January 17, 2007, meeting.

Preliminarily to the ACRC's discussion, Subcommittee

Chair Biasotti noted that the Subcommittee included the

term "including but not limited to" in the definition of

"Personal Identifying Numbers" in case the drafter of an

appellate document thinks other information should be

redacted for privacy reasons. The Subcommittee had

decided not to attempt to define the extent of a redaction

(for example, how many digits of a social security

number or a driver's license number should be redacted).

Biasotti also reported that, with regard to the introduction

and the inclusion of the language "unless otherwise

required by another rule or permitted by leave of court,"

the Subcommittee wanted to account for the possibility

that other Florida rules committees may adopt additional,
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and possibly more specific, rules regarding privacy

concerns, and to avoid any conflicts with those rules.

Report ofAppellate Court Rules Committee (Appendix G).

The committee reported that there was extensive discussion as to whether

appendices should be included in the coverage of the rule. The view of the

majority of the committee was to follow the recommendation of the subcommittee

not to include appendices. The committee also considered whether attachments

should be included. The majority of the committee felt that attachments should be

included as this material was in the control of the appellate practitioner who could

be expected to redact the personal identifying data just as the practitioner could be

expected to do with respect to a brief or motion. The committee approved an

amendment to the proposed rule to clarify that appendices are not included in the

rule, but attachments are.

The Appellate Court Rules Committee description of the proposed rule set

forth in its report is provided here:

The proposed rule mandates that, unless otherwise
required by another rule of court, or permitted by leave of
court, certain personal data must be excluded from, or
redacted in, all briefs, petitions, motions, notices,

responses, and any attachments to these documents,

before filing them in the appellate court. Thus, the

application of the proposed rule is limited specifically to

the documents described in the rule. Subdivision (b)

explains that the rule's reach does not extend to require

redaction of personal identifying data from the record, or

appendices.
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The rule describes "personal identifying data" to include

the names of minor children and data used to identify a

person for governmental or business purposes. Implicit in

the rule is the understanding that the data that must be

redacted is the type of information that is unnecessary for

adjudication or case management purposes.

The rule provides a nonexclusive list of what is

considered personal identifying data. If a practitioner

must refer to personal identifying data, the rule mandates

that, to the extent possible, the practitioner redact the

information in a manner that protects the privacy of the

referred-to person.

The Access Committee concurs with this new rule.

Family Court Rules

Rule 12.100

The Family Law Rules Committee reports that it considered development of

a recommendation regarding rule 12.100, Pleadings and Motions, which adopts by

reference Florida Rule of Civil Procedure 1.100, and so requires that an application

for a motion "state with particularity the grounds therefor." The committee was

concerned that some motions, particularly those referring to children, might

contain sensitive details in a document that would become a public record. The

committee expressed countervailing concerns regarding notice to the other party

and the need for detailed information. The committee concluded that the issue was

too complex to be resolved in the time available and it has been placed on the

agenda for the next meeting for further discussion.
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The Access Committee recognizes the difficulty raised by the requirements

of rule 1.100 in this and other contexts, and would urge that additional efforts be

directed to this matter.

Rule 12.105

The Family Law Rules Committee proposed several amendments to rule

12.105, Simplified Dissolution Procedure. One amendment would add to

subdivision (a)(1) a requirement that to qualify for a simplified dissolution of

marriage the wife not have any minor or dependent children born during the

marriage. The committee provided the following analysis:

If a child was born to the wife during the marriage, the
husband is the legal father, even ifhe is not the biological
father. A husband and wife in that situation cannot use

the simplified dissolution of marriage procedure.
However, the current wording in the rule suggests that
the parties can use the simplified dissolution procedure if

they do not have minor or dependent children "together."
The presumption of parenthood and the child's right to
legitimacy create a legal relationship that results in the

husband and wife having a child "together." In a sense
this is a privacy issue. The parties should not be able to

keep the existence of a nonmarital minor child private.

Report of the Family Law Rules Committee (Appendix G).

While the Access Committee does not dispute this analysis or question the

purpose of this amendment, it does not appear to be germane to the issue of

minimization ofpersonal information.
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A second amendment to rule 12.105 would delete subdivision (c), removing

the requirement that the parties file a financial affidavit and marital settlement

agreement. The Family Law Rules Committee analysis of this amendment states

that:

[i]n practice, some judges do not require parties to file

these documents. Many times, the agreement is not in

writing because it is fully executed or because the parties

trust each other to comply. The court does not need these

documents to decide the case. Not having this

information in the court file could make it more difficult

for a former spouse to prosecute a postjudgment

proceeding to enforce or set aside the agreement, but

adults who qualify for the simplified dissolution

procedure should have the right to agree to keep their

personal information private.

Report of the Family Law Rules Committee (Appendix G).

Conforming changes are proposed to Form 12.901(a), Petition for Simplified

Dissolution of Marriage, and its instructions.

The Access Committee concurs with this amendment and conforming

revisions to the forms.

Family Law Rules Committee proposed an amendment inserting the 1995

Commentary to rule 12.105 because it was missing from West's Florida Rules of

Court - State (2006), the most recent published version of the rule at the time the

committee was conducting its review. This commentary has since been restored.
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Rule 12.130

The Family Law Rules Committee proposes elimination of a cross reference

in rule 12.130, Documents Supporting Action or Defense, with Florida Rule of

Civil Procedure 1.130, and replacing it with a new rule. Subdivisions (a) and (b)

would track the language of Rule 1.130(a) and (b). A new subdivision (c) would

add to the rule a requirement that any documents filed in the court file comply with

the requirements of rule 12.280(a), discussed below.

The Access Committee concurs with this recommendation.

Rule 12.280

The Family Law Rules Committee proposes amendment to Rule 12.280,

General Provisions Governing Discovery, providing a new subdivision (a) which

requires that for any account or personal identification numbers in documents filed

with the court, only the last three digits of the number be provided, preceded by an

"*". The committee expressed the view that this would provide protection for

cases in which numbers are on documents that are filed in violation of the rules,

and for documents such as financial affidavits and child support guidelines that are

required to be filed. Cross references to this requirement are proposed for other

rules and forms to direct attention to this requirement.

This proposal is similar to the proposed amendment to Rule of Civil

Procedure 1.191 offered by the Civil Procedure Rules Committee, which would

require that social security numbers and account numbers be truncated to the last

four digits.

With respect to Recommendation Ten and the intent to direct attorneys and

litigants to refrain from unnecessarily filing documents and providing sanctions for

violations, the Family Law Rules Committee proposes to insert a cross reference to

proposed Florida Rule of Civil Procedure 1.280. The Family Law Rules
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Committee is of the view that the general civil rule amendment would be sufficient

for purposes ofRecommendation Ten, and no additional amendments to the

Family Law Rule would be required.

The Access Committee generally concurs with this solution, but points out

that should the civil rule not be adopted, the family rule would then be a nullity.

The Access Committee also recommends that the amended rules be consistent as to

truncated social security and account numbers, using the last four digits of each

number.

Rule 12.285

Rule 12.285, is the subject of a specific recommendation of the Privacy

Committee, Recommendation Nine, referred by the Court to the Family Law Rules

Committee with direction to amend the rule to reduce the unnecessary filing of

financial disclosure affidavits with the court. The Family Law Rules Committee

proposes amendment of the rule by creating a new subdivision (a)(3), and moving

the sentence from subdivision (i) into it. That sentence provides that, except for

financial affidavits and child support guidelines worksheets, documents produced

under this rule shall not be filed with the court. The purpose ofmoving this

sentence to the beginning of the rule would be to give it greater prominence and to

emphasize the requirement. In addition, the amendment to subdivision (a)(3)(B)

makes a cross-reference to the requirement to redact account numbers and personal

identification numbers which will be required by rule 12.280(a) if adopted as

proposed. Subdivision (a)(3)(C) states that sanctions are governed by Florida Rule

ofCivil Procedure 1.280(f), which ifadopted would restrict unnecessary filing of

discovery information, in this instance including disclosure forms.

In addition, a new subdivision (c) is proposed to provide an exemption from

the requirement to file and serve a financial affidavit if (1) the parties have no
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minor children, have no support issues, and have filed a written settlement

agreement disposing of all financial issues or (2) the court lacks jurisdiction to

determine any financial issue. An exception is also proposed to correspond to

proposed amendments to rule 12.105 eliminating the requirement to file a financial

affidavit in a simplified dissolution ofmarriage.

The Access Committee concurs with these recommendations.

Rule 12.287

Family Law Rules Committee proposes amendment to rule 12.287, Financial

Affidavits in Enforcement and Contempt Proceedings, to delete the requirement

that the financial affidavit be filed with the court and add a requirement that a

notice of compliance with the service requirement be filed instead. The Committee

felt that the financial affidavit may be entered into evidence ifnecessary at the

hearing and that only at that point is it necessary to include in court records for the

administration ofjustice.

The Access Committee concurs with these recommendations.

Rule 12.340

The Family Law Rules Committee proposes amendment to rule 12.340,

Interrogatories to Parties. A new subdivision (c) would be added, requiring that

responses to interrogatories be served on the requesting party, but not filed with the

court unless admitted into evidence, and that a Notice of Service ofAnswers to

Standard Family Law Interrogatories, Form 12.930(d), be filed. In addition, this

subdivision requires that answers comply with rule 12.280(a). Related changes

have been made in the interrogatory forms and instructions, Forms 12.930(b) and

(c).

The Access Committee concurs with these recommendations.
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Rule 12.363

The Family Law Rules Committee proposes amendment to rule 12.363,

Evaluations ofMinor Child. The committee observes that information contained

in such a report by an expert who has evaluated a minor child is particularly

sensitive. Unlike financial information, it is not amenable to redaction. The

proposed amendments in subdivisions (b) and (e) are intended to prevent filing the

report unless it is being admitted into evidence. A second amendment to the rule

would direct the court to consider sealing the report under Florida Rule of Judicial

Administration 2.420 to prevent unnecessary embarrassment to the parties and

especially the children.

The Access Committee concurs with these recommendations.

Rule 12.370

The Family Law Rules Committee proposes amendment to rule 12.370,

Requests for Admissions. Two new subdivisions would be added to this rule.

Subdivision (a) would require that the request and response meet the redaction

requirements of rule 12.280(a). Subdivision (b) would provide that documents

attached to a request be served on the other party, but not filed with the court.

The Access Committee concurs with these recommendations.

Rule 12.410

The Family Law Rules Committee proposes amendment to rule 12.410,

Subpoena. Three new subdivisions would be added to this rule requiring that

subpoenas, notices of issuance of subpoena, and notices to produce comply with

the redaction requirements of rule 12.280(a).

The Access Committee concurs with these recommendations.
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Rule 12.440

The Family Law Rules Committee proposes amendment to rule 12.440,

Setting Action for Trial. Subdivision (a) would be amended to add a new sentence

requiring that any court filings conform to rule 12.280(a), which requires redaction

of any account or personal identification numbers.

The Access Committee concurs with this recommendation.

Rule 12.540

The Family Law Rules Committee proposes amendment to rule 12.540,

Relief from Judgment, Decrees, or Orders, to add a new requirement that any

motion for relief from judgment and any attachment or exhibit to it comply with

the redaction requirements of rule 12.280(a).

The Access Committee concurs with this amendment.

Rule 12.560

The Family Law Rules Committee proposes amendment to rule 12.560,

Discovery in Aid ofExecution. Subdivision (e) would be amended to state that

Florida Rule of Civil Procedure Form 1.977 shall not be filed except by order of

court after notice and a hearing and that if filing is permitted, the form must meet

the requirements of rule 12.280(a).

The Access Committee concurs with this recommendation.

In addition, the Family Law Rules Committee proposed amendment to

Committee Note is underlined because it does not appear in West's Florida Rules

ofCourt - State (2006) and should be included. See In re Amendments to Florida

Family Law Rules ofProcedure, 783 So. 2d 937, 940 (Fla. 2000).

This commentary has since been restored.
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Rule 12.620

The Family Law Rules Committee proposes amending Rule 12.620,

Receivers. The amendment would add the requirement that any inventory filed

with the court comply with the redaction requirements of rule 12.280(a).

The Access Committee concurs with this recommendation.

Forms

The Family Law Rules Committee recommends amendments to the family

law forms, set out below, to conform with the proposed amendments to the rules.

The Access Committee concurs with these recommendations.

Form 12.901(a), Petition for Simplified Dissolution of Marriage: The

instructions and the form have been amended to conform to proposed amendments

to Rule 12.105. Specifically, the requirement regarding dependent or minor

children has been reworded, the requirement to file a financial affidavit, notice of

social security number, and marital settlement agreement has been deleted, and

language regarding waiver has been added.

"Deputy" is underlined in the signature blocks for the notary public or

deputy clerk. It is missing from West's Florida Rules ofCourt - State (2006) and

should be included. See In re Approval ofApplicationfor Determination of

Indigent Status Forms For Use by Clerks; Amendment to Florida Rule ofCriminal

Procedure 3.984, 910 So. 2d 194, 212 (Fla. 2005).

Form 12.902(b), Family Law Financial Affidavit (Short Form): The

instructions have been amended to incorporate proposed Rule 12.285(c) and

proposed amendments to Rule 12.105, limiting the circumstances under which a
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�042financial affidavit must be filed. This conforms to the Privacy Committee's

Recommendations Seven and Nine.

The paragraph in the instructions regarding address confidentiality has also

been amended to conform it to section 119.071(2)(j)1, Florida Statutes. The same

amendments have been made in Forms 12.902(c) and (e) and an amended Form

12.980(h) has also been proposed. Section 119.071(2)(j)1 was enacted to protect

the confidentiality ofvictims of domestic violence, sexual battery, aggravated child

abuse, aggravated stalking, and aggravated battery. Section 741.30(3)(b) allows a

domestic violence victim to file a request to keep his or her address confidential

when filing a petition for an injunction for protection. Section 784.046(4)(b) also

permits a sexual violence victim to keep his or her address confidential when filing

a petition for an injunction for protection. The instructions currently in the form do

not provide protection to all persons entitled to it by section 119.071(2)(j)1. The

instructions have been amended to include all of those provided protection by

section 119.071(2)(j)1. See further discussion under Form 12.980(h).

The form has been amended in item II.F. to add "List only last 4 digits of

account numbers," in accordance with Rule 12.280(a). Similar amendments have

been made in Sections III.A. and III.B.

Form 12.902(c), Family Law Financial Affidavit: The instructions have been

amended to incorporate new Rule 12.285(c) and proposed amendments to Rule

12.105, limiting the circumstances under which a financial affidavit must be filed.

This conforms to the Privacy Committee's Recommendations Seven and Nine.
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As in Form 12.902(c), the instructions have been amended to conform the

address confidentiality paragraph to section 119.071(2)(j)1, Florida Statutes.

The form has been amended in item 1. to change "Date ofbirth" to "My age

is" because a birth date is a frequently misused piece ofpersonal information. In

the instructions above item 91, "List only last 4 digits of account numbers" has

been added to conform to amendment ofRule 12.280(a). Similar changes have

been made in the instructions before sections III.A. and III.B. This conforms to the

Privacy Committee's Recommendation Seven.

The words "deputy clerk" have been added in the second full paragraph of

the instructions. They are missing in West's Florida Rules ofCourt -State (2006),

but should be in the form. The form number for Petitioner's Confidential Filing of

Address has also been corrected. Blank lines in Section I., items 18.a. and 18.b.,

Section II, items 20-24, and 34 have been added (indicated by double underlines).

These are missing in West's Florida Rules ofCourt - State (2006) but should be in

the form. See In re Amendments to the Florida Family Law Rules ofProcedure

(Out ofCycle), 940 So. 2d 409, 415 (Fla. 2006).

Form 12.902(e), Child Support Guidelines Worksheet: As with Forms

12.902(b) and (c), in the instruction sheet, the paragraph about confidential filing

of address has been amended to conform to section 119.071(2)(j)1, Florida

Statutes. Symbols in the instructions and form have been deleted.

Form 12.930(b), Interrogatories for Original or Enforcement Proceedings:

The instructions have been amended to remind parties that the answers to

interrogatories should not be filed with the court unless admitted into evidence and
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in compliance with Rule 12.280(a). This conforms to proposed Rule 12.340(c).

This addresses the Privacy Committee's Recommendation Seven.

The instructions have also been amended to require that an original and one-

copy of the interrogatories rather than two copies be served on the party. See Fla.

R. Civ. P. 1.340(e).

At the beginning ofthe form, a paragraph has been added stating that

interrogatory responses should not be filed with the court. The answers should be

served on the other party and Form 12.902(d), Notice of Service ofAnswers to

Standard Family Law Interrogatories, should be filed with the court. This conforms

to proposed Rule 12.340(c). This addresses Recommendation Seven.

In items 4.c., 4.e., 5.a, 5.b., and 5.c. a statement has been added to advise

parties that documents produced instead of responses to interrogatories should not

be filed in the court file. This is in conformance with the Privacy Committee's

Recommendation Seven.

Symbols have been deleted in the instructions and form.

Form 12.930(c), Interrogatories for Modification Proceedings: The

instructions have been amended in two places to remind parties that the answers to

the interrogatories should not be filed with the clerk unless admitted into evidence

and in compliance with Rule 12.280(a). This conforms to the Privacy Committee's

Recommendation Seven.
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The instructions have also been amended to require that an original and one

copy of the interrogatories rather than two copies be served on the party. See Fla.

R. Civ. P. 1.340(e).

At the beginning of the form, a paragraph has been added stating that

interrogatory responses should not be filed with the court. The answers should be

served on the other party and Form 12.902(d), Notice of Service ofAnswers to

Standard Family Law Interrogatories, should be filed with the court. This conforms

to proposed Rule 12.340(c). This addresses Recommendation Seven.

Items 4.c., 4.e., 5.a., 5.b., and 5.c. have been amended to state that

documents produced instead of answers to questions should not be filed with the

court. This conforms to the Privacy Committee's Recommendation Seven.

Symbols in the instructions and form have been deleted.

Form 12.930(d), Notice of Service of Standard Family Law Interrogatories: A

new form has been created to conform to proposed Rule 12.340(c) and

amendments to the instructions to Forms 12.930(b) and (c). It is to be used to

notify the court that answers to interrogatories have been served, without filing the

answers to the interrogatories. This addresses Recommendation Seven.

Form 12.932, Certificate of Compliance with Mandatory Disclosure: The

second paragraph of the instructions has been amended to conform to proposed

Rule 12.285 regarding filing financial affidavits.
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In items 1.a. and 2.a. of the form, "Filing of a Financial Affidavit cannot be

waived" has been deleted. Rules 12.105, 12.285, and 12.287 create exceptions to

the mandatory filing of financial affidavits.

Amendments have been made to correct errors in West's Florida Rules of

Court - State (2006) and in the last opinion amending the form. See In re

Amendments to the Florida Family Law Rules ofProcedure (Two-Year Cycle) and

the Florida Supreme Court Approved Family Law Forms, 913 So. 2d 545 (Fla.

2005). In item 2.o., the initial "I" is missing in the sentence. In the certificate of

service, the blank line following "date" is missing. These should be part of the

form. See Amendments to the Florida Family Law Rules ofProcedure, 853 So. 2d

303, 370 (Fla. 2003).

Form 12.980(h), Petitioner4 Request for Confidential Filing of Address:

Amendments have been proposed to this form in conformance with amendments to

the instructions to Forms 12.902(b), (c), and (e). The change in language makes the

use ofthe address confidentiality provision less restrictive and conforms it to

section 119.071(2)(j)1, Florida Statutes. The amendments also remove the

restriction on use of this form to the petitioner.

The current Form 12.980(h) and instructions limit its use to a petitioner who

is seeking an injunction for protection against domestic violence or sexual

violence. This appears to be incorrect because aggravated stalking and harassment

are repeated offenses that may support entry of a repeat violence injunction. A

person who is seeking a repeat violence injunction based on aggravated stalking or

harassment should be entitled to keep his or her address out ofthe public records as

provided in section 119.071(2)(j)1, Florida Statutes.
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The current form also limits its use to the "petitioner." In domestic violence

cases, an abuser may seek an injunction against the victim. The victim who is a

respondent should be able to keep his or her address confidential. In addition, a

person who is entitled to protection under section 119.071(2)(j)1, Florida Statutes,

may be involved in other litigation, such as a dissolution ofmarriage, in which that

person may not be the petitioner. Address confidentiality should also be available

in that circumstance. A person who is the victim of sexual violence perpetrated by

a third party may also need to keep his or her address confidential in a proceeding

not involving the third party.

The instructions to the form have been amended to delete "Petitioner's" in

the title, expanding the persons who may use the form. The instructions have also

been amended to delete the current language regarding who may use the form and

substitute language from section 119.071(2)(j)1, Florida Statutes. Corresponding

changes have been made to the form.

The majority of the family law forms currently require that the party filing

the form provide an address. To conform to section 119.071(2)(j)1, Florida

Statutes, all forms and instructions should clearly state that victims identified in

section 119.071(2)(j)1, Florida Statutes, have the right to confidential filing of

address, telephone number, and facsimile number with the court in any litigation,

whether the person is the petitioner or respondent, and regardless of the type of

litigation. It is suggested that an order granting confidential filing of an address

should require the party to accept service of court documents at the sheriff's office
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or the courthouse or to provide an address where he or she can receive service. The

Committee recognizes that implementation of these changes may require

amendment of other forms, most ofwhich are not within the purview of this

Committee, and asks for direction from the Court on how to proceed further.

The Committee on Access to Court Records requests that the Court amend

the Rules of Court as outlined in this report.

Respectfully submitted this 19th day ofDecember, 2008.

/S/
THE HONORABLE JUDITH L. KREEGER
Circuit Judge, Eleventh Judicial Circuit
Chair, Committee on Access to Court Records
175 N.W. First Avenue, Room 2114
Miami, Florida 33128
Florida Bar Number # 98600
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WITHOUT DEPOSITION

1.360. EXAMINATION OF PERSONS [NO CHANGE]
1.370. REQUESTS FOR ADMISSION [NO CHANGE]
1.380. FAILURE TO MAKE DISCOVERY; SANCTIONS [NO CHANGE]
1.390. DEPOSITIONS OF EXPERT WITNESSES [NO CHANGE]
1.410. SUBPOENA [NO CHANGE]
1.420. DISMISSAL OF ACTIONS [NO CHANGE]
1.430. DEMAND FOR JURY TRIAL; WAIVER [NO CHANGE]

�0421.431. TRIAL JURY [NO CHANGE]
1.440. SETTING ACTION FOR TRIAL [NO CHANGE]
1.442. PROPOSALS FOR SETTLEMENT [NO CHANGE]
1.450. EVIDENCE [NO CHANGE]
1.460. CONTINUANCES [NO CHANGE]
1.470. EXCEPTIONS UNNECESSARY [NO CHANGE]
1.480. MOTION FOR A DIRECTED VERDICT [NO CHANGE]
1.481. VERDICTS [NO CHANGE]
1.490. MAGISTRATES [NO CHANGE]
1.500. DEFAULTS AND FINAL JUDGMENTS [NO CHANGE]

THEREON
1.510. SUMMARY JUDGMENT [NO CHANGE]
1.520. VIEW [NO CHANGE]
1.525. MOTIONS FOR COSTS AND [NO CHANGE]

ATTORNEYS' FEES
1.530. MOTIONS FOR NEW TRIAL AND REHEARING; [NO CHANGE]

AMENDMENTS OF JUDGMENTS
1.540. RELIEF FROM JUDGMENT, DECREES, [NO CHANGE]

OR ORDERS
1.550. EXECUTIONS AND FINAL PROCESS [NO CHANGE]
1.560. DISCOVERY IN AID OF EXECUTION [NO CHANGE]
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�0421.570. ENFORCEMENT OF FINAL JUDGMENTS [NO CHANGE]
1.580. WRIT OF POSSESSION [NO CHANGE]
1.590. PROCESS IN BEHALF OF AND AGAINST [NO CHANGE]

PERSONS NOT PARTIES
1.600. DEPOSITS IN COURT [NO CHANGE]
1.610. INJUNCTIONS [NO CHANGE]
1.620. RECEIVERS [NO CHANGE]
1.625. PROCEEDINGS AGA1NST SURETY ON [NO CHANGE]

JUDICIAL BONDS
1.630. EXTRAORDINARY REMEDIES [NO CHANGE]
1.650. MEDICAL MALPRACTICE PRESUIT [NO CHANGE]

SCREENING RULE
1.700. RULES COMMON TO MEDIATION AND [NO CHANGE]

ARBITRATION
1.710. MEDIATION RULES [NO CHANGE]
1.720. MEDIATION PROCEDURES [NO CHANGE]
1.730. COMPLETION OF MEDIATION [NO CHANGE]
1.750. COUNTY COURT ACTIONS [NO CHANGE]
1.800. EXCLUSIONS FROM ARBITRATION [NO CHANGE]
1.810. SELECTION AND COMPENSATION OF [NO CHANGE]

ARBITRATORS
1.820. HEARING PROCEDURES FOR [NO CHANGE]

NON-BINDING ARBITRATION
1.830. VOLUNTARY BINDING ARBITRATION [NO CHANGE]
1.900. FORMS [NO CHANGE]
1.901. CAPTION [NO CHANGE]
1.902. SUMMONS [NO CHANGE]
1.903. CROSSCLAIM SUMMONS [NO CHANGE]
1.904. THIRD-PARTY SUMMONS [NO CHANGE]
1.905. ATTACHMENT [NO CHANGE]
1.906. ATTACHMENT- FORECLOSURE [NO CHANGE]
1.907. GARNISHMENT [NO CHANGE]
1.908. WRIT OF REPLEVIN [NO CHANGE]
1.909. DISTRESS [NO CHANGE]
1.910. SUBPOENA FOR TRIAL [NO CHANGE]
1.911. SUBPOENA DUCES TECUM FOR TRIAL [NO CHANGE]
1.912. SUBPOENA FOR DEPOSITION [NO CHANGE]
1.913. SUBPOENA DUCES TECUM FOR DEPOSITION [NO CHANGE]
1.914. EXECUTION [NO CHANGE]
1.915. WRIT OF POSSESSION [NO CHANGE]
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�0421.916. REPLEVIN ORDER TO SHOW CAUSE [NO CHANGE]
1.917. NE EXEAT [NO CHANGE]
1.918. LIS PENDENS [NO CHANGE]
1.919. NOTICE OF ACTION; CONSTRUCTIVE [NO CHANGE]

SERVICE-NO PROPERTY
1.920. NOTICE OF ACTION; CONSTRUCTIVE [NO CHANGE]

SERVICE- PROPERTY
1.921. NOTICE OF PRODUCTION FROM NONPARTY [NO CHANGE]
1.922. SUBPOENA DUCES TECUM [NO CHANGE]

WITHOUT DEPOSITION
1.923. EVICTION SUMMONS/RESIDENTIAL [NO CHANGE]
1.932. OPEN ACCOUNT [NO CHANGE]
1.933. ACCOUNT STATED [NO CHANGE]
1.934. PROMISSORY NOTE [NO CHANGE]
1.935. GOODS SOLD [NO CHANGE]
1.936. MONEY LENT [NO CHANGE]
1.937. REPLEVIN [NO CHANGE]
1.938. FORCIBLE ENTRY AND DETENTION [NO CHANGE]
1.939. CONVERSION [NO CHANGE]
1.940. EJECTMENT [NO CHANGE]
1.941. SPECIFIC PERFORMANCE [NO CHANGE]
1.942. CHECK [NO CHANGE]
1.944. MORTGAGE FORECLOSURE [NO CHANGE]
1.945. MOTOR VEHICLE NEGLIGENCE [NO CHANGE]
1.946. MOTOR VEHICLE NEGLIGENCE WHEN [NO CHANGE]

PLAINTIFF IS UNABLE TO DETERMINE
WHO IS RESPONSIBLE

1.947. TENANT EVICTION [NO CHANGE]
1.948. THIRD-PARTY COMPLAINT. GENERAL FORM [NO CHANGE]
1.949. IMPLIED WARRANTY [NO CHANGE]
1.951. FALL-DOWN NEGLIGENCE COMPLAINT [NO CHANGE]
1.960. BOND. GENERAL FORM [NO CHANGE]
1.961. VARIOUS BOND CONDITIONS [NO CHANGE]
1.965. DEFENSE. STATUTE OF LIMITATIONS [NO CHANGE]
1.966. DEFENSE. PAYMENT [NO CHANGE]
1.967. DEFENSE. ACCORD AND SATISFACTION [NO CHANGE]
1.968. DEFENSE. FAILURE OF CONSIDERATION [NO CHANGE]
1.969. DEFENSE. STATUTE OF FRAUDS [NO CHANGE]
1.970. DEFENSE. RELEASE [NO CHANGE]
1.971. DEFENSE. MOTOR VEHICLE [NO CHANGE]
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CONTRIBUTORY NEGLIGENCE
1.972. DEFENSE. ASSUMPTION OF RISK [NO CHANGE]
1.976. STANDARD INTERROGATORIES [NO CHANGE]
1.977. FACT INFORMATION SHEET [NO CHANGE]
1.980. DEFAULT [NO CHANGE]
1.981. SATISFACTION OF JUDGMENT [NO CHANGE]
1.982. CONTEMPT NOTICE [NO CHANGE]
1.983. PROSPECTIVE JUROR QUESTIONNAIRE [NO CHANGE]
1.984. JUROR VOIR DIRE QUESTIONNAIRE [NO CHANGE]
1.985. STANDARD JURY INSTRUCTIONS [NO CHANGE]
1.986. VERDICTS [NO CHANGE]
1.988. JUDGMENT AFTER DEFAULT [AMENDED]
1.989. ORDER OF DISMISSAL FOR LACK [NO CHANGE]

OF PROSECUTION
1.990. FINAL JUDGMENT FOR PLAINTIFF. [AMENDED]

JURY ACTION FOR DAMAGES
1.991. FINAL JUDGMENT FOR DEFENDANT. [AMENDED]

JURY ACTION FOR DAMAGES
1.993. FINAL JUDGMENT FOR PLAINTIFF. [AMENDED]

GENERAL FORM. NON-JURY
1.994. FINAL JUDGMENT FOR DEFENDANT. [AMENDED]

GENERAL FORM. NON-JURY
1.995. FINAL JUDGMENT OF REPLEVIN [AMENDED]
1.996. FINAL JUDGMENT OF FORECLOSURE [AMENDED]
1.997. CIVIL COVER SHEET [NO CHANGE]
1.998. FINAL DISPOSITION FORM [NO CHANGE]

APPENDIX

STANDARD INTERROGATORIES FORMS [NO CHANGE]

STATEWIDE UNIFORM GUIDELINES FOR [NO CHANGE]
TAXATION OF COSTS IN CIVIL ACTIONS
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RULES OF CRIMINAL PROCEDURE

3.010. SCOPE [NO CHANGE]
3.020. PURPOSE AND CONSTRUCTION [NO CHANGE]
3.025. STATE AND PROSECUTING [NO CHANGE]

ATTORNEY DEFINED
3.030. SERVICE OF PLEADINGS AND PAPERS [NO CHANGE]
3.040. COMPUTATION OF TIME [NO CHANGE]
3.050. ENLARGEMENT OF TIME [NO CHANGE]
3.060. TIME FOR SERVICE OF MOTIONS [NO CHANGE]

AND NOTICE OF HEARING
3.070. ADDITIONAL TIME AFTER SERVICE [NO CHANGE]

BY MAIL
3.080. NONVERIFICATION OF PLEADINGS [NO CHANGE]
3.090. PLEADING CAPTIONS [NO CHANGE]
3.111. PROVIDING COUNSEL TO INDIGENTS [NO CHANGE]
3.112. MINIMUM STANDARDS FOR [NO CHANGE]

ATTORNEYS IN CAPITAL CASES
3.115. DUTIES OF STATE ATTORNEY; [NO CHANGE]

CRIMINAL INTAKE
3.120. COMMITTING JUDGE [NO CHANGE]
3.121. ARREST WARRANT [NO CHANGE]
3.125. NOTICE TO APPEAR [NO CHANGE]
3.130. FIRST APPEARANCE [NO CHANGE]
3.131. PRETRIAL RELEASE [NO CHANGE]
3.132. PRETRIAL DETENTION [NO CHANGE]
3.133. PRETRIAL PROBABLE CAUSE [NO CHANGE]

DETERMINATIONS AND ADVERSARY
PRELIMINARY HEARINGS

3.134. TIME FOR FILING FORMAL CHARGES [NO CHANGE]
3.140. INDICTMENTS; INFORMATIONS [AMENDED]
3.150. .TOINDER OF OFFENSES AND [NO CHANGE]

DEFENDANTS
3.151. CONSOLIDATION OF RELATED [NO CHANGE]

OFFENSES
3.152. SEVERANCE OF OFFENSES AND [NO CHANGE]

DEFENDANTS
3.153. TIMELINESS OF DEFENDANT'S MOTION; [NO CHANGE]
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WAIVER
3.160. ARRAIGNMENT [NO CHANGE]
3.170. PLEAS [NO CHANGE]
3.171. PLEA DISCUSSIONS AND AGREEMENTS [NO CHANGE]
3.172. ACCEPTANCE OF GUILTY OR [NO CHANGE]

NOLO CONTENDERE PLEA
3.180. PRESENCE OF DEFENDANT [NO CHANGE]
3.190. PRETRIAL MOTIONS [NO CHANGE]
3.191. SPEEDY TRIAL [NO CHANGE]
3.200. NOTICE OF ALIBI [NO CHANGE]
3.201. BATTERED-SPOUSE SYNDROME [NO CHANGE]

DEFENSE
3.202. EXPERT TESTIMONY OF [NO CHANGE]

MENTAL MITIGATION DURING
PENALTY PHASE OF CAPITAL TRIAL:
NOTICE AND EXAMINATION BY
STATE EXPERT

3.203. DEFENDANT'S MENTAL RETARDATION [NO CHANGE]
AS A BAR TO IMPOSITION OF
THE DEATH PENALTY

3.210. INCOMPETENCE TO PROCEED: [NO CHANGE]
PROCEDURE FOR RAISING THE ISSUE

3.211. COMPETENCE TO PROCEED: [AMENDED]
SCOPE OF EXAMINATION AND REPORT

3.212. COMPETENCE TO PROCEED: HEARING [AMENDED]
AND DISPOSITION

3.213. CONTINUING INCOMPETENCY TO [NO CHANGE]
PROCEED, EXCEPT INCOMPETENCY TO
PROCEED WITH SENTENCING:
DISPOSITION

3.214. INCOMPETENCY TO PROCEED TO [NO CHANGE]
SENTENCING: DISPOSITION

3.215. EFFECT OF ADJUDICATION OF [NO CHANGE]
INCOMPETENCY TO PROCEED:
PSYCHOTROPIC MEDICATION

3.216. INSANITY AT TIME OF OFFENSE OR [AMENDED]
PROBATION OR COMMUNITY CONTROL
VIOLATION: NOTICE AND APPOINTMENT
OF EXPERTS
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�0423.217. JUDGMENT OF NOT GUILTY BY REASON [NO CHANGE]
OF INSANITY: DISPOSITION OF DEFENDANT

3.218. COMMITMENT OF A DEFENDANT FOUND [AMENDED]
NOT GUILTY BY REASON OF INSANITY

3.219. CONDITIONAL RELEASE [AMENDED]
3.220. DISCOVERY [NO CHANGE]
3.231. SUBSTITUTION OF JUDGE [NO CHANGE]
3.240. CHANGE OF VENUE [NO CHANGE]
3.250. ACCUSED AS WITNESS [NO CHANGE]
3.251. RIGHT TO TRIAL BY JURY [NO CHANGE]
3.260. WAIVER OF JURY TRIAL [NO CHANGE]
3.270. NUMBER OF JURORS [NO CHANGE]
3.280. ALTERNATE JURORS [NO CHANGE]
3.281. LIST OF PROSPECTIVE JURORS [NO CHANGE]
3.290. CHALLENGE TO PANEL [NO CHANGE]
3.300. VOIR DIRE EXAMINATION, OATH, [NO CHANGE]

AND EXCUSING OF MEMBER
3.310. TIME FOR CHALLENGE [NO CHANGE]
3.315. EXERCISE OF CHALLENGES [NO CHANGE]
3.320. MANNER OF CHALLENGE [NO CHANGE]
3.330. DETERMINATION OF CHALLENGE [NO CHANGE]

FOR CAUSE
3.340. EFFECT OF SUSTAINING CHALLENGE [NO CHANGE]
3.350. PEREMPTORY CHALLENGES [NO CHANGE]
3.360. OATH OF TRIAL JURORS [NO CHANGE]
3.361. WITNESS ATTENDANCE AND [NO CHANGE]

SUBPOENAS
3.370. REGULATION AND SEPARATION [NO CHANGE]

OF JURORS
3.380. MOTION FOR JUDGMENT OF ACQUITTAL [NO CHANGE]
3.390. JURY INSTRUCTIONS [NO CHANGE]
3.391. SELECTION OF FOREPERSON OF JURY [NO CHANGE]
3.400. MATERIALS TO THE JURY ROOM [NO CHANGE]
3.410. JURY REQUEST TO REVIEW EVIDENCE [NO CHANGE]

OR FOR ADDITIONAL INSTRUCTIONS
3.420. RECALL OF JURY FOR ADDITIONAL [NO CHANGE]

INSTRUCTIONS
3.430. JURY NOT RECALLABLE TO HEAR [NO CHANGE]

ADDITIONAL EVIDENCE
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�0423.440. RENDITION OF VERDICT; RECEPTION [NO CHANGE]
AND RECORDING

3.450. POLLING THE JURY [NO CHANGE]
3.451. JUDICIAL COMMENT ON VERDICT [NO CHANGE]
3.470. PROCEEDINGS ON SEALED VERDICT [NO CHANGE]
3.490. DETERMINATION OF DEGREE [NO CHANGE]

OF OFFENSE
3.500. VERDICT OF GUILTY WHERE [NO CHANGE]

MORE THAN ONE COUNT
3.505. INCONSISTENT VERDICTS [NO CHANGE]
3.510. DETERMINATION OF ATTEMPTS AND [NO CHANGE]

LESSER INCLUDED OFFENSES
3.520. VERDICT IN CASE OF [NO CHANGE]

JOINT DEFENDANTS
3.530. RECONSIDERATION OF AMBIGUOUS [NO CHANGE]

OR DEFECTIVE VERDICT
3.540. WHEN VERDICT MAY BE RENDERED [NO CHANGE]
3.550. DISPOSITION OF DEFENDANT [NO CHANGE]
3.560. DISCHARGE OF JURORS [NO CHANGE]

�0423.570. IRREGULARITY IN RENDITION, [NO CHANGE]
RECEPTION, AND RECORDING
OF VERDICT

3.575. MOTION TO INTERVIEW JUROR [NO CHANGE]
3.580. COURT MAY GRANT NEW TRIAL [NO CHANGE]
3.590. TIME FOR AND METHOD OF [NO CHANGE]

MAKING MOTIONS; PROCEDURE;
CUSTODY PENDING HEARING

3.600. GROUNDS FOR NEW TRIAL [NO CHANGE]
3.610. MOTION FOR ARREST OF JUDGMENT; [NO CHANGE]

GROUNDS
3.620. WHEN EVIDENCE SUSTAINS ONLY [NO CHANGE]

CONVICTION OF LESSER OFFENSE
3.630. SENTENCE BEFORE OR AFTER [NO CHANGE]

MOTION FILED
3.640. EFFECT OF GRANTING NEW TRIAL [NO CHANGE]
3.650. JUDGMENT DEFINED [NO CHANGE]
3.670. RENDITION OF JUDGMENT [NO CHANGE]
3.680. JUDGMENT ON INFORMAL VERDICT [NO CHANGE]
3.690. JUDGMENT OF NOT GUILTY; [NO CHANGE]

DEFENDANT DISCHARGED AND
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SURETIES EXONERATED
3.691. POST-TRIAL RELEASE [NO CHANGE]
3.692. PETITION TO SEAL OR EXPUNGE [NO CHANGE]
3.700. SENTENCE DEFINED; PRONOUNCEMENT [NO CHANGE]

AND ENTRY; SENTENCING JUDGE
3.701. SENTENCING GUIDELINES [NO CHANGE]
3.702. SENTENCING GUIDELINES (1994) [NO CHANGE]
3.703. SENTENCING GUIDELINES [NO CHANGE]

(1994 as amended)
3.704. THE CRIMINAL PUNISHMENT CODE [NO CHANGE]
3.710. PRESENTENCE REPORT [NO CHANGE]
3.711. PRESENTENCE REPORT: [NO CHANGE]

WHEN PREPARED
3.712. PRESENTENCE REPORT: DISCLOSURE [NO CHANGE]
3.713. PRESENTENCE INVESTIGATION [NO CHANGE]

DISCLOSURE: PARTIES
3.720. SENTENCING HEARING [NO CHANGE]
3.721. RECORD OF THE PROCEEDINGS [NO CHANGE]
3.730. ISSUANCE OF CAPIAS WHEN [NO CHANGE]

NECESSARY TO BRING DEFENDANT
BEFORE COURT

3.750. PROCEDURE WHEN PARDON IS [NO CHANGE]
ALLEGED AS CAUSE FOR NOT
PRONOUNCING SENTENCE

3.760. PROCEDURE WHEN NONIDENTITY [NO CHANGE]
IS ALLEGED AS CAUSE FOR NOT
PRONOUNCING SENTENCE

3.770. PROCEDURE WHEN PREGNANCY [NO CHANGE]
IS ALLEGED AS CAUSE FOR NOT
PRONOUNCING DEATH SENTENCE

3.780. SENTENCING HEARING FOR [NO CHANGE]
CAPITAL CASES

3.790. PROBATION AND COMMUNITY CONTROL [NO CHANGE]
3.800. CORRECTION, REDUCTION, AND [NO CHANGE]

MODIFICATION OF SENTENCES
3.810. COMMITMENT OF DEFENDANT; [NO CHANGE]

DUTY OF SHERIFF
3.811. INSANITY AT TIME OF EXECUTION: [NO CHANGE]

CAPITAL CASES
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�0423.812. HEARING ON INSANITY AT TIME OF [NO CHANGE]
EXECUTION: CAPITAL CASES

3.820. HABEAS CORPUS [NO CHANGE]
3.830. DIRECT CRIMINAL CONTEMPT [NO CHANGE]
3.840. INDIRECT CRIMINAL CONTEMPT [NO CHANGE]
3.850. MOTION TO VACATE, SET ASIDE, [NO CHANGE]

OR CORRECT SENTENCE
3.851. COLLATERAL RELIEF AFTER [NO CHANGE]

DEATH SENTENCE HAS BEEN IMPOSED
AND AFFIRMED ON DIRECT APPEAL

3.852 CAPITAL POSTCONVICTION [NO CHANGE]
PUBLIC RECORDS PRODUCTION

3.853 MOTION FOR POSTCONVICTION [NO CHANGE]
DNA TESTING

3.984. APPLICATION FOR CRIMINAL [NO CHANGE]
INDIGENT STATUS

3.985. STANDARD JURY INSTRUCTIONS [NO CHANGE]
3.986. FORMS RELATED TO JUDGMENT AND [NO CHANGE]

SENTENCE
3.987. MOTION FOR POSTCONVICTION RELIEF [NO CHANGE]
3.988. SENTENCING GUIDELINES [NO CHANGE]
3.989. AFFIDAVIT, PETITION, AND ORDER [NO CHANGE]

TO EXPUNGE OR SEAL FORMS
3.990(a). SENTENCING GUIDELINES SCORESHEET [NO CHANGE]
3.990(b). SUPPLEMENTAL SENTENCING [NO CHANGE]

GUIDELINES SCORESHEET
3.991(a). SENTENCING GUIDELINES SCORESHEET [NO CHANGE]

(OCTOBER 1, 1995)
3.991(b). SUPPLEMENTAL SENTENCING [NO CHANGE]

GUIDELINES SCORESHEET
(OCTOBER 1, 1995)

3.992(a). CRIMINAL PUNISHMENT CODE [NO CHANGE]
SCORESHEET

3.992(b). SUPPLEMENTAL CRIMINAL [NO CHANGE]
PUNISHMENT CODE SCORESHEET

3.993. FORMS RELATED TO CAPITAL [NO CHANGE]
POSTCONVICTION RECORDS
PRODUCTION

3.994. ORDER CERTIFYING NO [NO CHANGE]
INCARCERATION
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�0423.995. ORDER OF REVOCATION OF [NO CHANGE]
PROBATION/COMMUNITY CONTROL

SMALL CLAIMS RULES

7.010. TITLE AND SCOPE [NO CHANGE]
7.020. APPLICABILITY OF RULES OF [NO CHANGE]

CIVIL PROCEDURE
7.040. CLERICAL AND ADMINISTRATIVE DUTIES [NO CHANGE]

OF CLERK
7.050. COMMENCEMENT OF ACTION; [NO CHANGE]

STATEMENT OF CLAIM
7.060. PROCESS AND VENUE [NO CHANGE]
7.070. METHOD OF SERVICE OF PROCESS [NO CHANGE]
7.080. SERVICE OF PLEADINGS AND PAPERS [NO CHANGE]

OTHER THAN STATEMENT OF CLAIM
7.090. APPEARANCE; DEFENSIVE PLEADINGS; [NO CHANGE]

TRIAL DATE
7.100. COUNTERCLAIMS, SETOFFS, THIRD-PARTY [NO CHANGE]

COMPLAINTS, TRANSFER WHEN
JURISDICTION EXCEEDED

7.110. DISMISSAL OF ACTIONS [NO CHANGE]
7.130. CONTINUANCES AND SETTLEMENTS [NO CHANGE]
7.135. SUMMARY DISPOSITION [NO CHANGE]
7.140. TRIAL [AMENDED]
7.150. JURY TRIALS [NO CHANGE]
7.160. FAILURE OF PLAINTIFF OR BOTH PARTIES [NO CHANGE]

TO APPEAR
7.170. DEFAULT; JUDGMENT [NO CHANGE]
7.175. MOTIONS FOR COSTS AND ATTORNEYS' FEES [NO CHANGE]
7.180. MOTIONS FOR NEW TRIAL; [NO CHANGE]

TIME FOR; CONTENTS
7.190. RELIEF FROM JUDGMENT OR ORDER; [NO CHANGE]

CLERICAL MISTAKES
7.200. EXECUTIONS [NO CHANGE]
7.210. STAY OF JUDGMENT AND EXECUTION [NO CHANGE]
7.220. SUPPLEMENTARY PROCEEDINGS [NO CHANGE]
7.230. APPELLATE REVIEW [NO CHANGE]
7.300. FORMS [AMENDED]
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�0427.310. CAPTION [NO CHANGE]
7.322. SUMMONS/NOTICE TO APPEAR FOR [NO CHANGE]

PRETRIAL CONFERENCE
7.330. STATEMENT OF CLAIM (AUTO NEGLIGENCE) [NO CHANGE]
7.331. STATEMENT OF CLAIM (FOR GOODS SOLD) [NO CHANGE]

7.332. STATEMENT OF CLAIM (FOR WORK DONE [NO CHANGE]
AND MATERIALS FURNISHED)

7.333. STATEMENT OF CLAIM (FOR MONEY LENT) [NO CHANGE]
7.334. STATEMENT OF CLAIM (PROMISSORY NOTE) [NO CHANGE]
7.335. STATEMENT OF CLAIM (FOR RETURN OF [NO CHANGE]

STOLEN PROPERTY)
7.340. FINAL JUDGMENT [AMENDED]
7.341. EXECUTION [NO CHANGE]
7.342. EX PARTE MOTION AND ORDER FOR [NO CHANGE]

HEARING IN AID OF EXECUTION
7.343. FACT INFORMATION SHEET [AMENDED]
7.344. ORDER TO SHOW CAUSE [NO CHANGE]
7.345. STIPULATION FOR INSTALLMENT [NO CHANGE]

SETTLEMENT, ORDER APPROVING
STIPULATION, AND DISMISSAL

7.350. CORPORATE AUTHORIZATION TO ALLOW [NO CHANGE]
EMPLOYEE TO REPRESENT CORPORATION
AT ANY STAGE OF LAWSUIT

FAMILY LAW RULES OF PROCEDURE

12.000. PREFACE NO CHANGE
12.005. TRANSITION RULE NO CHANGE
12.010. SCOPE PURPOSE AND TITLE NO CHANGE
12.015 FAMILY LAW FOkMS NO CHANGE
12.020. APPLICABILITY OF FLORIDA

RULES OF CIVIL PROCEDURE [NO CHANGE]

12.030. NONVERIFICATION OF
PLEADINGS NO CHANGE

12.040. ATTORNEYS NO CHANGE
12.050. WHEN ACTION COMMENCED NO CHANGE
12.060. TRANSFERS OF ACTIONS NO CHANGE
12.070. PROCESS NO CHANGE
12.080. SERVICE OF PLEADINGS AND

PAPERS O CHANGE
12.090. TIME O CHANGE
12.100. PLEADINGS AND MOTIONS O CHANGE

�04212.105. SIMPLIFIED DISSOLUTION
PROCEDURE [AMENDED]
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12.110. GENERAL RULES OF PLEADING O CHANGE]
�04212.120. PLEADING SPECIAL MATTERS O CHANGE]

12.130. DOCUMENTS SUPPORTING
ACTION OR DEFENSE AMENDEDI

12.140. DEFENSES O CHANGE
12.150. SHAM PLEADINGS O CHANGE
12.160. MOTIONS O CHANGE
12.170. COUNTERCLAIMS AND

CROSSCLAIMS O CHANGE]
12.180. THIRD-PARTY PRACTICE O CHANGE]
12.190. AMENDED AND SUPPLEMENTAL

PLEADINGS [NO CHANGE]
12.200. CASE MANAGEMENT AND

PRETRIAL CONFERENCES NO CHANGE
12.210. PARTIES NO CHANGE
12.230. INTERVENTIONS NO CHANGE
12.240. INTERPLEADER NO CHANGE
12.250. MISJOINDER AND NONJOINDER

OF PARTIES [NO CHANGE]
12.260. SURVIVOR; SUBSTITUTION

OF PARTIES [NO CHANGE]
12.270. CONSOLIDATION; SEPARATE

TRIALS [NO CHANGE]
12.280. GENERAL PROVISIONS

GOVERNING DISCOVERY [AMENDED]
12.285. MANDATORY DISCLOSURE [AMENDED]
12.287. FINANCIAL AFFIDAVITS IN

ENFORCEMENT AND
CONTEMPT PROCEEDINGS [AMENDED]

12.290. DEPOSITIONS BEFORE
ACTION OR PENDING APPEAL [NO CHANGE]

12.300. PERSONS BEFORE WHOM
DEPOSITIONS MAY BE TAKEN [NO CHANGE]

12.310. DEPOSITIONS UPON ORAL
EXAMINATION [NO CHANGE]

12.320. DEPOSITIONS UPON
WRITTEN OUESTIONS [NO CHANGE]

12.330. USE OF DEPOSITIONS IN
COURT PROCEEDINGS [NO CHANGE]

12.340. INTERROGATORIES TO
PARTIES [AMENDED]

12.350. PRODUCTION OF DOCUMENTS
AND THINGS AND ENTRY UPON
LAND FOR INSPECTION AND
OTHER PURPOSES [NO CHANGE]

12.351. PRODUCTION OF DOCUMENTS
AND THINGS WITHOUT DEPOSITION O CHANGE]

12.360. EXAMINATION OF PERSONS O CHANGE]
12.363. EVALUATION OF MINOR CHILD AMENDED)
12.365. EXPERT WITNESSES O CHANGE]
12.370. REQUESTS FOR ADMISSION AMENDED]
12.380. FAILURE TO MAKE DISCOVERY;

SANCTIONS [NO CHANGE]
12.390. DEPOSITIONS OF EXPERT

WITNESSES [NO CHANGE]
12.400. CONFIDENTIALITY OF
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RECORDS AND PROCEEDINGS [NO CHANGE]
�04212.407. TESTIMONY AND ATTENDANCE

OF MINOR CHILD O CHANGE]
12.410. SUBPOENA MENDED1
12.420. DISMISSAL OF ACTIONS O CHANGE]
12.430. DEMAND FOR JURY TRIAL;

WAIVER NO CHANGE]
12.431. TRIAL JURY NO CHANGE]
12.440. SETTING ACTION FOR TRIAL AMENDED1
12.450. EVIDENCE NO CHANGE
12.460. CONTINUANCES NO CHANGE
12.470. EXCEPTIONS UNNECESSARY NO CHANGE
12.480. MOTION FOR A DIRECTED VERDICT NO CHANGE
12.481. VERDICTS NO CHANGE
12.490. GENERAL MAGISTRATES NO CHANGE
12.491. CHILD SUPPORT ENFORCEMENT NO CHANGE
12.492. SPECIAL MAGISTRATES NO CHANGE
12.500. DEFAULTS AND FINAL

JUDGMENTS THEREON CHANGE
12.510. SUMMARY JUDGMENT CHANGE
12.520. VIEW O CHANGE
12.525. MOTIONS FOR COSTS AND

ATTORNEYS' FEES [NO CHANGE]
12.530. MOTIONS FOR NEW TRIAL AND

REHEARING;AMENDMENTS
OF JUDGMENTS [NO CHANGE]

12.540. RELIEF FROM JUDGMENT,
DECREES OR ORDERS [AMENDED]

12.550. EXECUTIÒNS AND FINAL
PROCESS [NO CHANGE]

12.560. DISCOVERY IN AID OF
EXECUTION MENDEDI

12.570. ENFORCEMENT OF JUDGMENTS O CHANGE]
12.580. WRIT OF POSSESSION O CHANGE]
12.590. PROCESS IN BEHALF OF AND

AGAINST PERSONS NOT PARTIES [NO CHANGE]
12.600. DEPOSITS IN COURT [NO CHANGE]
12.610. INJUNCTIONS FOR DOMESTIC,

REPEAT, DATING AND
SEXUAL VIOLENÒE [NO CHANGE]

12.611. CENTRAL GOVERNMENTAL
DEPOSITORY [NO CHANGE]

12.615. CIVIL CONTEMPT IN SUPPORT
MATTERS FNO CHANGE]

12.620. RECEIVERS [AMENDED]
12.625. PROCEEDINGS AGAINST

SURETY ON JUDICIAL BONDS [NO CHANGE]
12.630. EXTRAORDINARY REMEDIES [NO CHANGE]
12.650 OVERRIDE OF FAMILY

VIOLENCE INDICATOR NO CHANGE
12.740. FAMILY MEDIATION NO CHANGE
12.741. MEDIATION RULES NO CHANGE
12.750. FAMILY SELF-HELP PROGRAMS NO CHANGE
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SECTION II. FAMILY LAW FORMS, COMMENTARY, AND
INSTRUCTIONS

[Forms in bold are Florida Family Law Rules of Procedure Forms, cited as
Fla.Fam.L.R.P. Form. All others are Florida Supreme Court Approved Family
Law Forms, cited as Fla.S.Ct.App.Fam.L. Form. See Fla.Fam.L.R.P. 12.015.]

GENERAL INFORMATION FOR SELF-REPRESENTED LITIGANTS

12.900-12.909 PETITIONS AND SUPPORTING DOCUMENTS
12.90 DISCLOSURE FROM NONLAWYER [NO CHANGE]

NOTICE OF LIMITED APPEARANCE [NO CHANGE]
CONSENT TO LIMITED APPEARANCE
BY ATTORNEY [NO CHANGE]

(d) TERMINATION OF LIMITED
APPEARANCE [NO CHANGE]

(e) ACKNOWLEDGMENT OF
ASSISTANCE BY ATTORNEY [NO CHANGE]

(f) SIGNATURE BLOCK FOR ATTORNEY
MAKING LIMITED
APPEARANCE [NO CHANGE]

12.901(a) PETITION FOR SIMPLIFIED
DISSOLUTION OF MARRIAGE [AMENDED]

(b)(1) PETITION FOR DISSOLUTION OF
MARRIAGE WITH DEPENDENT
OR MINOR CHILD(REN)

(b)(2) PETITION FOR DISSOLUTION OF
MARRIAGE WITH PROPERTY
BUT NO DEPENDENT OR MINOR
CHILD(REN)

(b)(3) PETITION FOR DISSOLUTION OF
MARRIAGE WITH NO DEPENDENT
OR MINOR CHILD(REN) OR
PROPERTY

SUPPORTING DOCUMENTS
12.902(b) FAMILY LAW FINANCIAL AFFIDAVIT

(SHORT FORM) [AMENDED]
(c) FAMILY LAW FINANCIAL AFFIDAVIT [AMENDED]
(d) UNIFORM CHILD CUSTODY

JURISDICTION AND ENFORCEMENT [NO CHANGE]
ACT (UCCJEA) AFFIDAVIT

(e) CHILD SUPPORT GUIDELINES
WORKSHEET [AMENDED]

(f)(1) MARITAL SETTLEMENT AGREEMENT
FOR DISSOLUTION OF MARRIAGE
WITH DEPENDENT OR MINOR
CHILD(REN) [NO CHANGE]
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(f)(2) MARITAL SETTLEMENT AGREEMENT
FOR DISSOLUTION OF MARRIAGE

WITH PROPERTY BUT NO
DEPENDENT OR MINOR CHILD(REN)

(f)(3)MARITAL SETTLEMENT AGREEMENT
FOR SIMPLIFIED DISSOLUTION
OF MARRIAGE

(i) AFFIDAVIT OF CORROBORATING
WITNESS

(j) NOTICE OF SOCIAL SECURITY NUMBER
12.903(a) ANSWER, WAIVER, AND REQUEST FOR

COPY OF FINAL JUDGMENT OF
DISSOLUTION OF MARRIAGE

(b) ANSWER TO PETITION FOR DISSOLUTION
OF MARRIAGE

(c)(1) ANSWER TO PETITION AND
COUNTERPETITION FOR DISSOLUTION
OF MARRIAGE WITH DEPENDENT
OR MINOR CHILD(REN)

(c)(2) ANSWER TO PETITION AND
COUNTERPETITION FOR
DISSOLUTION OF MARRIAGE
WITH PROPERTY BUT NO DEPENDENT
OR MINOR CHILD(REN)

(c)(3) ANSWER TO PETITION AND
COUNTERPETITION FOR
DISSOLUTION OF MARRIAGE WITH
NO DEPENDENT OR MINOR
CHILD(REN) OR PROPERTY
ANSWER TO COUNTERPETITION
ANSWER TO SUPPLEMENTAL PETITION

[NO CHANGE]

[NO CHANGE]

[NO CHANGE]

[NO CHANGE]

[NO CHANGE]

[NO CHANGE]

[NO CHANGE]

[NO CHANGE]
[NO CHANGE]
[NO CHANGE]

PETITIONS FOR SUPPORT UNCONNECTED WITH DISSOLUTION OF
MARRIAGE
12.904(a) PETITION FOR SUPPORT UNCONNECTED

WITH DISSOLUTION OF MARRIAGE
WITH DEPENDENT OR MINOR CHILD(REN) [NO CHANGE]

(b) PETITION FOR SUPPORT UNCONNECTED
WITH DISSOLUTION OF MARRIAGE WITH
NO DEPENDENT OR MINOR CHILD(REN) [NO CHANGE]

SUPPLEMENTAL PETITIONS TO MODIFY FINAL JUDGMENT
12.905 (a) SUPPLEMENTAL PETITION TO MODIFY

CUSTODY OR VISITATION AND
OTHER RELIEF [NO CHANGE]

(b) SUPPLEMENTAL PETITION FOR
MODIFICATION OF CHILD SUPPORT [NO CHANGE]

(c) SUPPLEMENTAL PETITION FOR
MODIFICATION OF ALIMONY [NO CHANGE]
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12.910-12.919 SERVICE
�04212.910(a) S UMMON S: PERSONAL SERVICE

ON AN INDIVIDUAL [NO CHANGE]
(b) PROCESS SERVICE MEMORANDUM

12.912(a) MEMORANDUM FOR CERTIFICATE
OF MILITARY SERVICE
NONMILITARY AFFIDAVIT

12.91 NOTICE OF ACTION FOR DISSOLUTION
OF MARRIAGE

(b) AFFIDAVIT OF DILIGENT SEARCH
AND INQUIRY [NO CHANGE]

12.914 CERTIFICATE OF SERVICE
12.915 NOTICE OF CURRENT ADDRESS

12.920-12.929 PROCEDURAL
12.920(a) MOTION FOR REFERRAL TO

GENERAL MAGISTRATE [NO CHANGE]
(b) ORDER OF REFERRAL TO

GENERAL MAGISTRATE [NO CHANGE]
(c) NOTICE OF HEARING BEFORE

GENERAL MAGISTRATE [NO CHANGE]
12.921 NOTICE OF HEARING (CHILD SUPPORT

ENFORCEMENT HEARING OFFICER) O CHANGE
12.922 MOTION FOR DEFAULT O CHANGE

DEFAULT O CHANGE
MOTION TO SET ASIDE DEFAULT OR
DEFAULT JUDGMENT O CHANGE

12.923 NOTICE OF HEARING (GENERAL) O CHANGE
�04212.924 NOTICE FOR TRIAL O CHANGE

12.927 NOTICE OF VOLUNTARY DISMISSAL O CHANGE

12.930-12.939 DISCOVERY
12.930(a) NOTICE OF SERVICE OF STANDARD

FAMILY LAW
INTERROGATORIES [NO CHANGE]

(b) STANDARD FAMILY LAW
INTERROGATORIES FOR
ORIGINAL OR ENFORCEMENT
PROCEEDINGS [AMENDED]

(c) STANDARD FAMILY LAW
INTERROGATORIES FOR
MODIFICATION PROCEEDINGS [AMENDED]

(d) NOTICE OF SERVICE OF ANSWERS
TO STANDARD FAMILY
EXWINTEHOUATORIES [NEW FORM]

12.931(a) NOTICE OF PRODUCTION FROM
NONPARTY [NO CHANGE]

(b) SUBPOENA FOR PRODUCTION OF
DOCUMENTS FROM NONPARTY

12.932 CERTIFICATE OF COMPLIANCE
WITH MANDATORY DISCLOSURE [AMENDED]
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12.940-12.949 MOTIONS
�042T2-9-40Td)~-ROTIONT0110DIFY OR DISSOLVE

TEMPORARY INJUNCTION [NO CHANGE]
(e) ORDER DISSOLVING TEMPORARY

INJUNCTION [NO CHANGE]
12.941(a) VERIFIED MOTION FOR TEMPORARY

INJUNCTION TO PREVENT
REMOVAL OF MINOR
CHILD(REN) AND/OR DENIAL
OF PASSPORT SERVICES [NO CHANGE]

(b) TEMPORARY INJUNCTION TO PREVENT
REMOVAL OF MINOR CHILD(REN)
AND/OR DENIAL OF PASSPORT SERVICES
(EX PARTE) [NO CHANGE]

(c) TEMPORARY INJUNCTION TO PREVENT
REMOVAL OF MINOR CHILD(REN)
AND/OR DENIAL OF PASSPORT SERVICES
(AFTER NOTICE) [NO CHANGE]

(d) EMERGENCY VERIFIED MOTION FOR
CHILD PICK-UP ORDER INO CHANGE]

(e) ORDER TO PICK-UP MINOR CHILD(REN) [NO CHANGE]
12.942(a) MOTION FOR APPOINTMENT OF

GUARDIAN AD LITEM [NO CHANGE]
(b) ORDER APPOINTING GUARDIAN

AD LITEM [NO CHANGE]
12.943 MOTION TO DEVIATE FROM CHILD

SUPPORT GUIDELINES [NO CHANGE]
12.944(a) MOTION FOR TESTIMONY AND

ATTENDANCE OF MINOR CHILD(REN) [NO CHANGE]
(b) ORDER FOR TESTIMONY AND

ATTENDANCE OF MINOR CHILD(REN) [NO CHANGE]
12.947(a) MOTION FOR TEMPORARY SUPPORT

WITH DEPENDENT OR MINOR CHILD(REN) [NO CHANGE]
(b) TEMPORARY ORDER OF SUPPORT

WITH DEPENDENT OR MINOR CHILD(REN) [NO CHANGE]
(c) MOTION FOR TEMPORARY SUPPORT

WITH NO DEPENDENT OR
MINOR CHILD(REN) [NO CHANGE]

(d) TEMPORARY SUPPORT ORDER WITH
NO DEPENDENT OR MINOR CHILD(REN) [NO CHANGE]

12.950-12.959 AVAILABLE FOR FUTURE CATAGORIES

12.960-12.969 CONTEMPT/ENFORCEMENT
12.960 MOTION FOR CIVIL

CONTEMPT/ENFORCEMENT [NO CHANGE]
12.961 NOTICE OF HEARING ON MOTION FOR

CONTEMPT/ENFORCEMENT IN
SUPPORT MATTERS [NO CHANGE]

12.970-12.979 AVAILABLE FOR FUTURE CATAGORIES

12.980-12.989 SPECIAL CASES
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DOMESTIC AND REPEAT VIOLENCE
�04212.980(a) PETITION FOR INJUNCTION FOR

PROTECTION AGAINST
DOMESTIC VIOLENCE [NO CHANGE]

(b)(1) ORDER SETTING HEARING ON
PETITION FOR INJUNCTION
FOR PROTECTION AGAINST
DOMESTIC VIOLENCE,
REPEAT VIOLENCE, DATING
VIOLENCE, OR SEXUAL
VIOLENCE WITHOUT
ISSUANCE OF AN INTERIM
TEMPORARY INJUNCTION [NO CHANGE]

(b)(2) ORDER DENYING PETITION FOR
INJUNCTION FOR PROTECTION
AGAINST DOMESTIC
VIOLENCE REPEAT VIOLENCE
DATING VÏOLENCE, OR SEXUAL
VIOLENCE [NO CHANGE]

(c)(1) TEMPORARY INJUNCTION FOR PROTECTION
AGAINST DOMESTIC VIOLENCE
WITH MINOR CHILD(REN) [NO CHANGE]

(c)(2) TEMPORARY INJUNCTION FOR PROTECTION
AGAINST DOMESTIC VIOLENCE
WITHOUT MINOR CHILD(REN) [NO CHANGE]

(d)(1) FINAL JUDGMENT OF INJUNCTION FOR
PROTECTION AGAINST DOMESTIC
VIOLENCE WITH MINOR CHILD(REN)
(AFTER NOTICE) [NO CHANGE]

(d)(2) FINAL JUDGMENT OF INJUNCTION FOR
PROTECTION AGAINST DOMESTIC
VIOLENCE WITHOUT MINOR CHILD(REN)
(AFTER NOTICE) [NO CHANGE]

(e) bRDER OF DISMISSAL OF TEMPORARY
INJUNCTION FOR PROTECTION
AGAINST DOMESTIC VIOLENCE,
REPEAT VIOLENCE, DATING
VIOLENCE OR SEXUAL VIOLENCE [NO CHANGE]

(f) PETITION ÈOR INJUNCTION FOR
PROTECTION AGAINST REPEAT VIOLENCE

(g) SUPPLEMENTAL AFFIDAVIT IN SUPPORT OF[NO CHANGE]
PETITION FOR INJUNCTION FOR
PROTECTION AGAINST DOMESTIC
VIOLENCE REPEAT VIOLENCE
DATING VIOLENCE, OR SEXUAL
VIOLENCE [NO CHANGE]

(h) PET4T4GNER'&REQUEST FOR
CONFIDENTIAL FILING OF ADDRESS [AMENDED]

(i) MOTION FOR EXTENSION OF
INJUNCTION FOR PROTECTION
AGAINST DOMESTIC VIOLENCE
REPEAT VIOLENCE, DATING VIÒLENCE,
OR SEXUAL VIOLENCE [NO CHANGE]
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(j) MOTION FOR MODIFICATION OF
INJUNCTION FOR PROTECTION
AGAINST DOMESTIC VIOLENCE
REPEAT VIOLENCE, DATING VIÒLENCE,
OR SEXUAL VIOLENCE [NO CHANGE]

(k) TEMPORARY INJUNCTION FOR
PROTECTION AGAINST REPEAT
VIOLENCE [NO CHANGE]

(l) FINAL JUDGMENT OF INJUNCTION FOR
PROTECTION AGAINST REPEAT
VIOLENCE (AFTER NOTICE) [NO CHANGE]

(m) ORDER EXTENDING INJUNCTION FOR
PROTECTION AGAINST DOMESTIC
VIOLENCE, REPEAT VIOLENCE, DATING
VIOLENCE, OR SEXUAL VIOLENCE [NO CHANGE]

(n) PETITION FOR INJUNCTION FOR
PROTECTION AGAINST DATING VIOLENCE [NO CHANGE]

(o) TEMPORARY INJUNCTION FOR PROTECTION
AGAINST DATING VIOLENCE [NO CHANGE]

(p) FINAL JUDGMENT OF INJUNCTION FOR
PROTECTION AGAINST DATING
VIOLENCE (AFTER NOTICE) [NO CHANGE]

(q) PETITION FOR INJUNCTION FOR
PROTECTION AGAINST SEXUAL
VIOLENCE [NO CHANGE]

(r) TEMPORARY INJUNCTION FOR PROTECTION
AGAINST SEXUAL VIOLENCE [NO CHANGE]

(s) FINAL JUDGMENT OF INJUNCTION FOR
PROTECTION AGAINST SEXUAL
VIOLENCE (AFTER NOTICE) [NO CHANGE]

(t) PETITION BY AFFIDAVIT FOR ORDER
TO SHOW CAUSE FOR A VIOLATION
OF FINAL JUDGMENT OF INJUNCTION
FOR PROTECTION AGAINST DOMESTIC
VIOLENCE REPEAT VIOLENCE,
DATING VI'OLENCE,
OR SEXUAL VIOLENCE O CHANGE]

(u) ORDER TO SHOW CAUSE O CHANGE]

ADOPTION
12.981(a)(1)STEPPARENT ADOPTION: CONSENT AND

WAIVER BY PARENT [NO CHANGE]
(a)(2) STEPPARENT ADOPTION: CONSENT OF

ADOPTEE INO CHANGE]
(a)(3) AFFIDAVIT OF NONPATERNITY [NO CHANGE]
(a)(4) STEPPARENT ADOPTION: AFFIDAVIT OF

DILIGENT SEARCH O CHANGE]
(a)(5) INDIAN CHILD WELFARE ACT AFFIDAVIT O CHANGE]
(a)(6) MOTION FOR SEARCH OF PUTATIVE

FATHER REGISTRY [NO CHANGE]
(a)(7) ORDER GRANTING MOTION FOR SEARCH

OF PUTATIVE FATHER REGISTRY [NO CHANGE]
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(b)(1) JOINT PETITION FOR ADOPTION BY
STEPPARENT [NO CHANGE]

(b)(2) FINAL JUDGMENT OF STEPPARENT
ADOPTION [NO CHANGE]

(c)(1) PETITION FOR ADOPTION OF ADULT BY
STEPPARENT [NO CHANGE]

(c)(2) STEPPARENT ADOPTION: CONSENT OF
ADULT ADOPTEE'S SPOUSE [NO CHANGE]

(d)(1) PETITION FOR ADOPTION
INFORMATION [NO CHANGE]

(d)(2) ORDER RELEASING ADOPTION
INFORMATION [NO CHANGE]

NAME CHANGE
12.982(a) PETITION FOR CHANGE OF NAME (ADULT) [NO CHANGE]

(b) FINAL JUDGMENT OF CHANGE OF NAME
(ADULT) [NO CHANGE]

(c) PETITION FOR CHANGE OF NAME
(MINOR CHILD(REN)) [NO CHANGE]

(d) CONSENT FOR CHANGE OF NAME
(MINOR CHILD(REN)) [NO CHANGE]

(e) FINAL JUDGMENT OF CHANGE OF NAME
(MINOR CHILD(REN)) [NO CHANGE]

(f) PETITION FOR CHANGE OF NAME
(FAMILY) [NO CHANGE]

(g) FINAL JUDGMENT OF CHANGE OF
NAME (FAMILY) [NO CHANGE]

PATERNITY
12.983(a) PETITION TO DETERMINE PATERNITY

AND FOR RELATED RELIEF [NO CHANGE]
(b) ANSWER TO PETITION TO DETERMINE

PATERNITY AND FOR RELATED RELIEF [NO CHANGE]
(c) ANSWER TO PETITION AND

COUNTERPETITION TO DETERMINE
PATERNITY AND FOR RELATED RELIEF O CHANGE]

(d) ANSWER TO COUNTERPETITION O CHANGE]
(e) MOTION FOR SCIENTIFIC PATERNITY

TESTING [NO CHANGE]
(f) ORDER ON MOTION FOR SCIENTIFIC

PATERNITY TESTING INO CHANGE]
(g) FINAL JUDGMENT OF PATERNITY [NO CHANGE]

12.990-12.999 JUDGMENTS AND ORDERS
12.990(a) FINAL JUDGMENT OF SIMPLIFIED

DISSOLUTION OF MARRIAGE [NO CHANGE]
(b)(I) FINAL JUDGMENT OF DISSOLUTION

OF MARRIAGE WITH MINOR
CHILD(REN) (UNCONTESTED) [NO CHANGE]

(b)(2) FINAL JUDGMENT OF DISSOLUTION
OF MARRIAGE WITH PROPERTY
BUT NO DEPENDENT OR MINOR
CHILD(REN) (UNCONTESTED) [NO CHANGE]

Appendix A, page 22



(b)(3 FINAL JUDGMENT OF DISSOLUTION OF
MARRIAGE WITH NO PROPERTY
OR DEPENDENT OR MINOR CHILD(REN
(UNCONTESTED) O CHANGE]

(c)(1) FINAL JUDGMENT OF DISSOLUTION O
MARRIAGE WITH DEPENDENT OR
MINOR CHILD(REN) [NO CHANGE]

(c)(2) FINAL JUDGMENT OF DISSOLUTION OF
MARRIAGE WITH PROPERTY BUT NO
DEPENDENT OR MINOR CHILD(REN) [NO CHANGE]

12.993 (a) SUPPLEMENTAL FINAL JUDGMENT
MODIFYING PARENTAL
RESPONSIBILITY/VISITATION [NO CHANGE]

(b) SUPPLEMENTAL FINAL JUDGMENT
MODIFYING CHILD SUPPORT [NO CHANGE]

(c) SUPPLEMENTAL FINAL JUDGMENT
MODIFYING ALIMONY [NO CHANGE]

12.994(a) FINAL JUDGMENT FOR SUPPORT
UNCONNECTED WITH DISSOLUTION
OF MARRIAGE WITH DEPENDENT
OR MINOR CHILD(REN) [NO CHANGE]

(b) FINAL JUDGMENT FOR SUPPORT
UNCONNECTED WITH DISSOLUTION
OF MARRIAGE WITH NO DEPENDENT
OR MINOR CHILD(REN) [NO CHANGE]
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�042RULE 1.191. FILING OF SENSITIVE INFORMATION

(a) Information Not to Be Filed. Unless the court orders otherwise, a
filing made with the court that includes a social security number or an individual's
tax identification number, a name of a person known to be a minor, a person's birth
date, or a financial account number shall include only

(1) the last four digits of the social security number and tax
identification number;

(2) the minor's initials;

(3) the year of birth; and

(4) the last four digits of the financial account number.

(b) Exceptions. The redaction requirement of this rule does not apply to
the following:

(1) In foreclosure or forfeiture proceedings, a financial account
number that identifies the property alleged to be subject to foreclosure or
forfeiture.

(2) The record of an administrative or agency proceeding.

(3) The record of a court or tribunal whose decision is being
reviewed, if that record was not subject to this rule when originally filed.

(c) Motions Not Restricted. This rule does not restrict a party's right to
move for protective order or move to file documents under seal.
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�042RULE 1.280. GENERAL PROVISIONS GOVERNING DISCOVERY

(a) Discovery Methods. Parties may obtain discovery by one or
more of the following methods: depositions upon oral examination or written ques-
tions; written interrogatories; production of documents or things or permission to
enter upon land or other property for inspection and other purposes; physical and
mental examinations; and requests for admission. Unless the court orders otherwise
and under subdivision (c) of this rule, the frequency of use of these methods is not
limited, except as provided in rules 1.200, 1.340, and 1.370.

(b) Scope of Discovery. Unless otherwise limited by order of the court in
accordance with these rules, the scope of discovery is as follows:

(1) In General. Parties may obtain discovery regarding any matter,
not privileged, that is relevant to the subject matter of the pending action, whether
it relates to the claim or defense of the party seeking discovery or the claim or
defense of any other party, including the existence, description, nature, custody,
condition, and location of any books, documents, or other tangible things and the
identity and location of persons having knowledge of any discoverable matter. It is
not ground for objection that the information sought will be inadmissible at the
trial if the information sought appears reasonably calculated to lead to the
discovery of admissible evidence.

(2) Indemnity Agreements. A party may obtain discovery of the
existence and contents of any agreement under which any person may be liable to
satisfy part or all of a judgment that may be entered in the action or to indemnify or
to reimburse a party for payments made to satisfy the judgment. Information
concerning the agreement is not admissible in evidence at trial by reason of
disclosure.

(3) Trial Preparation: Materials. Subject to the provisions of
subdivision (b)(4) of this rule, a party may obtain discovery of documents and
tangible things otherwise discoverable under subdivision (b)(1) of this rule and
prepared in anticipation of litigation or for trial by or for another party or by or for
that party's representative, including that party's attorney, consultant, surety,
indemnitor, insurer, or agent, only upon a showing that the party seeking discovery
has need of the materials in the preparation of the case and is unable without undue
hardship to obtain the substantial equivalent of the materials by other means. In
ordering discovery of the materials when the required showing has been made, the
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�042court shall protect against disclosure of the mental impressions, conclusions,
opinions, or legal theories of an attorney or other representative of a party con-
cerning the litigation. Without the required showing a party may obtain a copy of a
statement concerning the action or its subject matter previously made by that party.
Upon request without the required showing a person not a party may obtain a copy
of a statement concerning the action or its subject matter previously made by that
person. If the request is refused, the person may move for an order to obtain a
copy. The provisions of rule 1.380(a)(4) apply to the award of expenses incurred as
a result of making the motion. For purposes of this paragraph, a statement
previously made is a written statement signed or otherwise adopted or approved by
the person making it, or a stenographic, mechanical, electrical, or other recording
or transcription of it that is a substantially verbatim recital of an oral statement by
the person making it and contemporaneously recorded.

(4) Trial Preparation: Experts. Discovery of facts known and
opinions held by experts, otherwise discoverable under the provisions of
subdivision (b)(1) of this rule and acquired or developed in anticipation of
litigation or for trial, may be obtained only as follows:

(A) (i) By interrogatories a party may require any other
party to identify each person whom the other party expects to call as an expert
witness at trial and to state the subject matter on which the expert is expected to
testify, and to state the substance of the facts and opinions to which the expert is
expected to testify and a summary of the grounds for each opinion.

(ii) Any person disclosed by interrogatories or
otherwise as a person expected to be called as an expert witness at trial may be
deposed in accordance with rule 1.390 without motion or order of court.

(iii) A party may obtain the following discovery
regarding any person disclosed by interrogatories or otherwise as a person
expected to be called as an expert witness at trial:

1. The scope of employment in the pending
case and the compensation for such service.

2. The expert's general litigation experience,
including the percentage ofwork performed for plaintiffs and defendants.
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3. The identity of other cases, within a
reasonable time period, in which the expert has testified by deposition or at trial.

4. An approximation of the portion of the
expert's involvement as an expert witness, which may be based on the number of
hours, percentage ofhours, or percentage of earned income derived from serving
as an expert witness; however, the expert shall not be required to disclose his or
her earnings as an expert witness or income derived from other services.

An expert may be required to produce financial and business records only under
the most unusual or compelling circumstances and may not be compelled to
compile or produce nonexistent documents. Upon motion, the court may order
further discovery by other means, subject to such restrictions as to scope and other
provisions pursuant to subdivision (b)(4)(C) of this rule concerning fees and
expenses as the court may deem appropriate.

(B) A party may discover facts known or opinions held by an
expert who has been retained or specially employed by another party in
anticipation of litigation or preparation for trial and who is not expected to be
called as a witness at trial, only as provided in rule 1.360(b) or upon a showing of
exceptional circumstances under which it is impracticable for the party seeking
discovery to obtain facts or opinions on the same subject by other means.

(C) Unless manifest injustice would result, the court shall
require that the party seeking discovery pay the expert a reasonable fee for time
spent in responding to discovery under subdivisions (b)(4)(A) and (b)(4)(B) of this
rule; and concerning discovery from an expert obtained under subdivision
(b)(4)(A) of this rule the court may require, and concerning discovery obtained
under subdivision (b)(4)(B) of this rule shall require, the party seeking discovery to
pay the other party a fair part of the fees and expenses reasonably incurred by the
latter party in obtaining facts and opinions from the expert.

(D) As used in these rules an expert shall be an expert
witness as defined in rule 1.390(a).

(5) Claims of Privilege or Protection of Trial Preparation
Materials. When a party withholds information otherwise discoverable under
these rules by claiming that it is privileged or subject to protection as trial
preparation material, the party shall make the claim expressly and shall describe
the nature of the documents, communications, or things not produced or disclosed
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in a manner that, without revealing information itselfprivileged or protected, will
enable other parties to assess the applicability of the privilege or protection

(c) Protective Orders. Upon motion by a party or by the person from
whom discovery is sought, and for good cause shown, the court in which the action
is pending may make any order to protect a party or person from annoyance,
embarrassment, oppression, or undue burden or expense that justice requires,
including one or more of the following: (1) that the discovery not be had; (2) that
the discovery may be had only on specified terms and conditions, including a
designation of the time or place; (3) that the discovery may be had only by a
method of discovery other than that selected by the party seeking discovery; (4)
that certain matters not be inquired into, or that the scope of the discovery be
limited to certain matters; (5) that discovery be conducted with no one present
except persons designated by the court; (6) that a deposition after being sealed be
opened only by order of the court; (7) that a trade secret or other confidential
research, development, or commercial information not be disclosed or be disclosed
only in a designated way; and (8) that the parties simultaneously file specified
documents or information enclosed in sealed envelopes to be opened as directed by
the court. If the motion for a protective order is denied in whole or in part, the
court may, on such terms and conditions as are just, order that any party or person
provide or permit discovery. The provisions of rule 1.380(a)(4) apply to the award
of expenses incurred in relation to the motion.

(d) Sequence and Timing of Discovery. Except as provided in
subdivision (b)(4) or unless the court upon motion for the convenience ofparties
and witnesses and in the interest ofjustice orders otherwise, methods of discovery
may be used in any sequence, and the fact that a party is conducting discovery,
whether by deposition or otherwise, shall not delay any other party's discovery.

(e) Supplementing of Responses. A party who has responded to a
request for discovery with a response that was complete when made is under no
duty to supplement the response to include information thereafter acquired.

(f) Court Filing of Documents and Discovery. Information obtained
during discovery shall not be filed with the court until such time as it is filed for
good cause. Compliance with specific mandatory filing requirements of any other
rule ofprocedure shall constitute good cause except that dates ofbirth, social
security numbers, and credit and financial account numbers shall be redacted from
documents filed in reliance on this exception. The court shall have authority to
impose sanctions for violation of this rule.
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Committee Notes

1972 Amendment. The rule is derived from Federal Rule ofCivil Procedure
26 as amended in 1970. Subdivisions (a), (b)(2), and (b)(3) are new. Subdivision
(c) contains material from former rule 1.310(b). Subdivisions (d) and (e) are new,
but the latter is similar to former rule 1.340(d). Significant changes are made in
discovery from experts. The general rearrangement of the discovery rule is more
logical and is the result of 35 years of experience under the federal rules.

1988 Amendment. Subdivision (b)(2) has been added to enable discovery of
the existence and contents of indemnity agreements and is the result of the
enactment of sections 627.7262 and 627.7264, Florida Statutes, proscribing the
joinder of insurers but providing for disclosure. This rule is derived from Federal
Rule of Civil Procedure 26(b)(2). Subdivisions (b)(2) and (b)(3) have been
redesignated as (b)(3) and (b)(4) respectively.

The purpose of the amendment to subdivision (b)(3)(A) (renumbered
(b)(4)(A)) is to allow, without leave of court, the depositions of experts who have
been disclosed as expected to be used at trial. The purpose of subdivision (b)(4)(D)
is to define the term "expert" as used in these rules.

1996 Amendment. The amendments to subdivision (b)(4)(A) are derived
from the Supreme Court's decision in Elkins v. Syken, 672 So. 2d 517 (Fla. 1996).
They are intended to avoid annoyance, embarrassment, and undue expense while
still permitting the adverse party to obtain relevant information regarding the
potential bias or interest of the expert witness.

Subdivision (b)(5) is added and is derived from Federal Rule of Civil
Procedure 26(b)(5) (1993).

Court Commentary

2000 Amendment. Allstate Insurance Co. v. Boecher, 733 So.2d 993, 999
(Fla. 1999), clarifies that subdivision (b)(4)(A)(iii) is not intended "to place a
blanket bar on discovery from parties about information they have in their
possession about an expert, including the party's financial relationship with the
expert."
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�042RULE 1.310. DEPOSITIONS UPON ORAL EXAMINATION

(a) When Depositions May Be Taken. After commencement of the
action any party may take the testimony of any person, including a party, by
deposition upon oral examination. Leave of court, granted with or without notice,
must be obtained only if the plaintiff seeks to take a deposition within 30 days after
service of the process and initial pleading upon any defendant, except that leave is
not required (1) if a defendant has served a notice of taking deposition or otherwise
sought discovery, or (2) if special notice is given as provided in subdivision (b)(2)
of this rule. The attendance of witnesses may be compelled by subpoena as
provided in rule 1.410. The deposition of a person confined in prison may be taken
only by leave of court on such terms as the court prescribes.

(b) Notice; Method of Taking; Production at Deposition.

(1) A party desiring to take the deposition of any person upon oral
examination shall give reasonable notice in writing to every other party to the
action. The notice shall state the time and place for taking the deposition and the
name and address of each person to be examined, if known, and, if the name is not
known, a general description sufficient to identify the person or the particular class
or group to which the person belongs. If a subpoena duces tecum is to be served on
the person to be examined, the designation of the materials to be produced under
the subpoena shall be attached to or included in the notice.

(2) Leave of court is not required for the taking of a deposition by
plaintiff if the notice states that the person to be examined is about to go out of the
state and will be unavailable for examination unless a deposition is taken before
expiration of the 30-day period under subdivision (a). If a party shows that when
served with notice under this subdivision that party was unable through the
exercise of diligence to obtain counsel to represent the party at the taking of the
deposition, the deposition may not be used against that party.

(3) For cause shown the court may enlarge or shorten the time for
taking the deposition.

(4) Any deposition may be recorded by videotape without leave of
the court or stipulation of the parties, provided the deposition is taken in
accordance with this subdivision.
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(A) Notice. A party intending to videotape a deposition shall
state in the notice that the deposition is to be videotaped and shall give the name
and address of the operator.

(B) Stenographer. Videotaped depositions shall also be
recorded stenographically, unless all parties agree otherwise.

(C) Procedure. At the beginning of the deposition, the
officer before whom it is taken shall, on camera: (i) identify the style of the action,
(ii) state the date, and (iii) swear the witness.

(D) Custody of Tape and Copies. The attorney for the party
requesting the videotaping of the deposition shall take custody of and be
responsible for the safeguarding of the videotape, shall permit the viewing of it by
the opposing party, and, if requested, shall provide a copy of the videotape at the
expense of the party requesting the copy.

(E) Cost of Videotaped Depositions. The party requesting
the videotaping shall bear the initial cost ofvideotaping.

(5) The notice to a party deponent may be accompanied by a
request made in compliance with rule 1.350 for the production of documents and
tangible things at the taking of the deposition. The procedure ofrule 1.350 shall
apply to the request.

(6) In the notice a party may name as the deponent a public or
private corporation, a partnership or association, or a governmental agency, and
designate with reasonable particularity the matters on which examination is
requested. The organization so named shall designate one or more officers,
directors, or managing agents, or other persons who consent to do so, to testify on
its behalf and may state the matters on which each person designated will testify.
The persons so designated shall testify about matters known or reasonably
available to the organization. This subdivision does not preclude taking a
deposition by any other procedure authorized in these rules.

(7) On motion the court may order that the testimony at a
deposition be taken by telephone. The order may prescribe the manner in which the
deposition will be taken. A party may also arrange for a stenographic transcription
at that party's own initial expense.
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(8) Any minor subpoenaed for testimony shall have the right to be
accompanied by a parent or guardian at all times during the taking of testimony
notwithstanding the invocation of the rule of sequestration of section 90.616,
Florida Statutes, except upon a showing that the presence of a parent or guardian is
likely to have a material, negative impact on the credibility or accuracy of the
minor's testimony, or that the interests of the parent or guardian are in actual or
potential conflict with the interests of the minor.

(c) Examination and Cross-Examination; Record of Examination;
Oath; Objections. Examination and cross-examination ofwitnesses may proceed
as permitted at the trial. The officer before whom the deposition is to be taken shall
put the witness on oath and shall personally, or by someone acting under the
officer's direction and in the officer's presence, record the testimony of the
witness, except that when a deposition is being taken by telephone, the witness
shall be sworn by a person present with the witness who is qualified to administer
an oath in that location. The testimony shall be taken stenographically or recorded
by any other means ordered in accordance with subdivision (b)(4) of this rule. If
requested by one of the parties, the testimony shall be transcribed at the initial cost
of the requesting party and prompt notice of the request shall be given to all other
parties. All objections made at time of the examination to the qualifications of the
officer taking the deposition, the manner of taking it, the evidence presented, or the
conduct of any party, and any other objection to the proceedings shall be noted by
the officer upon the deposition. Any objection during a deposition shall be stated
concisely and in a nonargumentative and nonsuggestive manner. A party may
instruct a deponent not to answer only when necessary to preserve a privilege, to
enforce a limitation on evidence directed by the court, or to present a motion under
subdivision (d). Otherwise, evidence objected to shall be taken subject to the
objections. Instead of participating in the oral examination, parties may serve
written questions in a sealed envelope on the party taking the deposition and that
party shall transmit them to the officer, who shall propound them to the witness
and record the answers verbatim.

(d) Motion to Terminate or Limit Examination. At any time during the
taking of the deposition, on motion of a party or of the deponent and upon a
showing that the examination is being conducted in bad faith or in such manner as
unreasonably to annoy, embarrass, or oppress the deponent or party, or that
objection and instruction to a deponent not to answer are being made in violation
of rule 1.310(c), the court in which the action is pending or the circuit court where
the deposition is being taken may order the officer conducting the examination to
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�042cease forthwith from taking the deposition or may limit the scope and manner of
the taking of the deposition under rule 1.280(c). If the order terminates the
examination, it shall be resumed thereafter only upon the order of the court in
which the action is pending. Upon demand of any party or the deponent, the taking
of the deposition shall be suspended for the time necessary to make a motion for an
order. The provisions of rule 1.380(a) apply to the award of expenses incurred in
relation to the motion.

(e) Witness Review. If the testimony is transcribed, the transcript shall be
furnished to the witness for examination and shall be read to or by the witness
unless the examination and reading are waived by the witness and by the parties.
Any changes in form or substance that the witness wants to make shall be listed in
writing by the officer with a statement of the reasons given by the witness for
making the changes. The changes shall be attached to the transcript. It shall then be
signed by the witness unless the parties waived the signing or the witness is ill,
cannot be found, or refuses to sign. If the transcript is not signed by the witness
within a reasonable time after it is furnished to the witness, the officer shall sign
the transcript and state on the transcript the waiver, illness, absence of the witness,
or refusal to sign with any reasons given therefor. The deposition may then be used
as fully as though signed unless the court holds that the reasons given for the
refusal to sign require rejection of the deposition wholly or partly, on motion under
rule 1.330(d)(4).

(f) Filing; Exhibits.

(1) If the deposition is transcribed, the officer shall certify on each
copy of the deposition that the witness was duly sworn by the officer and that the
deposition is a true record of the testimony given by the witness. Documents and
things produced for inspection during the examination of the witness shall be
marked for identification and annexed to and returned with the deposition upon the
request of a party, and may be inspected and copied by any party, except that the
person producing the materials may substitute copies to be marked for
identification if that person affords to all parties fair opportunity to verify the
copies by comparison with the originals. If the person producing the materials
requests their return, the officer shall mark them, give each party an opportunity to
inspect and copy them, and return them to the person producing them and the
materials may then be used in the same manner as if annexed to and returned with
the deposition.
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(2) Upon payment of reasonable charges therefor the officer shall
furnish a copy of the deposition to any party or to the deponent.

(3) A copy of a deposition may be filed only under the following
circumstances:

(A) It may be filed in compliance with rule 1.280(f) by a
party or the witness when the contents of the deposition must be considered by the
court on any matter pending before the court. Prompt notice of the filing of the
deposition shall be given to all parties unless notice is waived. A party filing the
deposition shall furnish a copy of the deposition or the part being filed to other
parties unless the party already has a copy.

(B) If the court determines that a deposition previously taken
is necessary for the decision of a matter pending before the court, the court may
order that a copy be filed by any party at the initial cost of the party, and the filing
party shall comply with rule 1.280(f).

(g) Obtaining Copies. A party or witness who does not have a copy of
the deposition may obtain it from the officer taking the deposition unless the court
orders otherwise. If the deposition is obtained from a person other than the officer,
the reasonable cost of reproducing the copies shall be paid to the person by the
requesting party or witness.

(h) Failure to Attend or to Serve Subpoena; Expenses.

(1) If the party giving the notice of the taking of a deposition fails
to attend and proceed therewith and another party attends in person or by attorney
pursuant to the notice, the court may order the party giving the notice to pay to the
other party the reasonable expenses incurred by the other party and the other
party's attorney in attending, including reasonable attorneys' fees.

(2) If the party giving the notice of the taking of a deposition of a
witness fails to serve a subpoena upon the witness and the witness because of the
failure does not attend and if another party attends in person or by attorney because
that other party expects the deposition of that witness to be taken, the court may
order the party giving the notice to pay to the other party the reasonable expenses
incurred by that other party and that other party's attorney in attending, including
reasonable attorneys' fees.
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Committee Notes

1972 Amendment. Derived from Federal Rule of Civil Procedure 30 as
amended in 1970. Subdivision (a) is derived from rule 1.280(a); subdivision (b)
from rule 1.310(a) with additional matter added; the first sentence of subdivision
(c) has been added and clarifying language added throughout the remainder of the
rule.

1976 Amendment. Subdivision (b)(4) has been amended to allow the taking
of a videotaped deposition as a matter of right. Provisions for the taxation of costs
and the entry of a standard order are included as well. This new amendment allows
the contemporaneous stenographic transcription of a videotaped deposition.

1988 Amendment. The amendments to subdivision (b)(4) are to provide for
depositions by videotape as a matter of right.

The notice provision is to ensure that specific notice is given that the
deposition will be videotaped and to disclose the identity of the operator. It was
decided not to make special provision for a number of days' notice.

The requirement that a stenographer be present (who is also the person likely
to be swearing the deponent) is to ensure the availability of a transcript (although
not required). The transcript would be a tool to ensure the accuracy of the
videotape and thus eliminate the need to establish other procedures aimed at the
same objective (like time clocks in the picture and the like). This does not mean
that a transcript must be made. As at ordinary depositions, this would be up to the
litigants.

Technical videotaping procedures were not included. It is anticipated that
technical problems may be addressed by the court on motions to quash or motions
for protective orders.

Subdivision (c) has been amended to accommodate the taking of depositions
by telephone. The amendment requires the deponent to be sworn by a person
authorized to administer oaths in the deponent's location and who is present with
the deponent.

1992 Amendment. Subdivision (b)(4)(D) is amended to clarify an
ambiguity in whether the cost of the videotape copy is to be borne by the party
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�042requesting the videotaping or by the party requesting the copy. The amendment
requires the party requesting the copy to bear the cost of the copy.

1996 Amendment. Subdivision (c) is amended to state the existing law,
which authorizes attorneys to instruct deponents not to answer questions only in
specific situations. This amendment is derived from Federal Rule of Civil
Procedure 30(d) as amended in 1993.

Court Commentary

1984 Amendment. Subdivision (b)(7) is added to authorize deposition by
telephone, with provision for any party to have a stenographic transcription at that
party's own initial expense.

Subdivision (d) is changed to permit any party to terminate the deposition,
not just the objecting party.

Subdivision (e) is changed to eliminate the confusing requirement that a
transcript be submitted to the witness. The term has been construed as requiring the
court reporter to travel, if necessary, to the witness, and creates a problem when a
witness is deposed in Florida and thereafter leaves the state before signing. The
change is intended to permit the parties and the court reporter to handle such
situations on an ad hoc basis as is most appropriate.

Subdivision (f) is the committee's action in response to the petition seeking
amendment to rule 1.310(f) filed in the Supreme Court Case No. 62,699.
Subdivision (f) is changed to clarify the need for furnishing copies when a
deposition, or part of it, is properly filed, to authorize the court to require a
deposition to be both transcribed and filed, and to specify that a party who does not
obtain a copy of the deposition may get it from the court reporter unless ordered
otherwise by the court. This eliminates the present requirement of furnishing a
copy of the deposition, or material part of it, to a person who already has a copy in
subdivision (f)(3)(A).

Subdivision (f)(3)(B) broadens the authority of the court to require the filing
of a deposition that has been taken, but not transcribed.

Subdivision (g) requires a party to obtain a copy of the deposition from the
court reporter unless the court orders otherwise. Generally, the court should not
order a party who has a copy of the deposition to furnish it to someone who has

Appendix B, page 13



�042neglected to obtain it when the deposition was transcribed. The person should
obtain it from the court reporter unless there is a good reason why it cannot be
obtained from the reporter.
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RULE 1.340. INTERROGATORIES TO PARTIES

(a) Procedure for Use. Without leave of court, any party may serve upon
any other party written interrogatories to be answered (1) by the party to whom the
interrogatories are directed, or (2) if that party is a public or private corporation or
partnership or association or governmental agency, by any officer or agent, who
shall furnish the information available to that party. Interrogatories may be served
on the plaintiff after commencement of the action and on any other party with or
after service of the process and initial pleading upon that party. The interrogatories
shall not exceed 30, including all subparts, unless the court permits a larger number
on motion and notice and for good cause. If the supreme court has approved a form
of interrogatories for the type of action, the initial interrogatories shall be in the
form approved by the court. Other interrogatories may be added to the approved
forms without leave of court, so long as the total of approved and additional
interrogatories does not exceed 30. Each interrogatory shall be answered separately
and fully in writing under oath unless it is objected to, in which event the grounds
for objection shall be stated and signed by the attorney making it. The party to
whom the interrogatories are directed shall serve the answers and any objections
within 30 days after the service of the interrogatories, except that a defendant may
serve answers or objections within 45 days after service of the process and initial
pleading upon that defendant. The court may allow a shorter or longer time. The
party submitting the interrogatories may move for an order under rule 1.380(a) on
any objection to or other failure to answer an interrogatory.

(b) Scope; Use at Trial. Interrogatories may relate to any matters that can
be inquired into under rule 1.280(b), and the answers may be used to the extent
permitted by the rules of evidence except as otherwise provided in this subdivision.
An interrogatory otherwise proper is not objectionable merely because an answer
to the interrogatory involves an opinion or contention that relates to fact or calls for
a conclusion or asks for information not within the personal knowledge of the
party. A party shall respond to such an interrogatory by giving the information the
party has and the source on which the information is based. Such a qualified
answer may not be used as direct evidence for or impeachment against the party
giving the answer unless the court finds it otherwise admissible under the rules of
evidence. If a party introduces an answer to an interrogatory, any other party may
require that party to introduce any other interrogatory and answer that in fairness
ought to be considered with it.

(c) Option to Produce Records. When the answer to an interrogatory
may be derived or ascertained from the records of the party to whom the
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interrogatory is directed or from an examination, audit, or inspection of the records
or from a compilation, abstract, or summary based on the records and the burden of
deriving or ascertaining the answer is substantially the same for the party serving
the interrogatory as for the party to whom it is directed, an answer to the
interrogatory specifying the records from which the answer may be derived or
ascertained and offering to give the party serving the interrogatory a reasonable
opportunity to examine, audit, or inspect the records and to make copies,
compilations, abstracts, or summaries is a sufficient answer. An answer shall be in
sufficient detail to permit the interrogating party to locate and to identify, as
readily as can the party interrogated, the records from which the answer may be
derived or ascertained, or shall identify a person or persons representing the
interrogated party who will be available to assist the interrogating party in locating
and identifying the records at the time they are produced.

(d) Effect on Co-Party. Answers made by a party shall not be binding on
a co-party.

(e) Service and Filing. Interrogatories shall be arranged so that a blank
space is provided after each separately numbered interrogatory. The space shall be
reasonably sufficient to enable the answering party to insert the answer within the
space. If sufficient space is not provided, the answering party may attach additional
papers with answers and refer to them in the space provided in the interrogatories.
The interrogatories shall be served on the party to whom the interrogatories are
directed and copies shall be served on all other parties. A certificate of service of
the interrogatories shall be filed, giving the date of service and the name of the
party to whom they were directed. The answers to the interrogatories shall be
served upon the party originally propounding the interrogatories and a copy shall
be served on all other parties by the answering party. The original or any copy of
the answers to interrogatories may be filed in compliance with rule 1.280(f) by any
party when the court should consider the answers to interrogatories in determining
any matter pending before the court. The court may order a copy of the answers to
interrogatories filed at any time when the court determines that examination of the
answers to interrogatories is necessary to determine any matter pending before the
court.

Committee Notes

1972 Amendment. Subdivisions (a), (b), and (c) are derived from Federal
Rule of Civil Procedure 33 as amended in 1970. Changes from the existing rule
expand the time for answering, permit interrogatories to be served with the initial
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pleading or at any time thereafter, and eliminate the requirement of a hearing on
objections. If objections are made, the interrogating party has the responsibility of
setting a hearing if that party wants an answer. If the interrogatories are not
sufficiently important, the interrogating party may let the matter drop. Subdivision
(b) covers the same matter as the present rule 1.340(b) except those parts that have
been transferred to rule 1.280. It also eliminates the confusion between facts and
opinions or contentions by requiring that all be given. Subdivision (c) gives the
interrogated party an option to produce business records from which the
interrogating party can derive the answers to questions. Subdivision (d) is former
subdivision (c) without change. Former subdivision (d) is repealed because it is
covered in rule 1.280(e). Subdivision (e) is derived from the New Jersey rules and
is intended to place both the interrogatories and the answers to them in a
convenient place in the court file so that they can be referred to with less
confusion. The requirement for filing a copy before the answers are received is
necessary in the event of a dispute concerning what was done or the appropriate
times involved.

1988 Amendment. The word "initial" in the 1984 amendment to
subdivision (a) resulted in some confusion, so it has been deleted. Also the total
number of interrogatories which may be propounded without leave of court is
enlarged to 30 from 25. Form interrogatories which have been approved by the
supreme court must be used; and those so used, with their subparts, are included in
the total number permitted. The amendments are not intended to change any other
requirement of the rule.

Court Commentary

1984 Amendment. Subdivision (a) is amended by adding the reference to
approved forms of interrogatories. The intent is to eliminate the burden of
unnecessary interrogatories.

Subdivision (c) is amended to add the requirement of detail in identifying
records when they are produced as an alternative to answering the interrogatory or
to designate the persons who will locate the records.

Subdivision (e) is changed to eliminate the requirement of serving an
original and a copy of the interrogatories and of the answers in light of the 1981
amendment that no longer permits filing except in special circumstances.
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�042Subdivision (f) is deleted since the Medical Liability Mediation Proceedings
have been eliminated.
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�042RULE 1.350. PRODUCTION OF DOCUMENTS AND THINGS AND
ENTRY UPON LAND FOR INSPECTION AND OTHER PURPOSES

(a) Request; Scope. Any party may request any other party (1) to
produce and permit the party making the request, or someone acting in the
requesting party's behalf, to inspect and copy any designated documents, including
writings, drawings, graphs, charts, photographs, phono-records, and other data
compilations from which information can be obtained, translated, ifnecessary, by
the party to whom the request is directed through detection devices into reasonably
usable form, that constitute or contain matters within the scope of rule 1.280(b) and
that are in the possession, custody, or control of the party to whom the request is
directed; (2) to inspect and copy, test, or sample any tangible things that constitute
or contain matters within the scope of rule 1.280(b) and that are in the possession,
custody, or control of the party to whom the request is directed; or (3) to permit
entry upon designated land or other property in the possession or control of the
party upon whom the request is served for the purpose of inspection and
measuring, surveying, photographing, testing, or sampling the property or any
designated object or operation on it within the scope of rule 1.280(b).

(b) Procedure. Without leave of court the request may be served on the
plaintiff after commencement of the action and on any other party with or after
service of the process and initial pleading on that party. The request shall set forth
the items to be inspected, either by individual item or category, and describe each
item and category with reasonable particularity. The request shall specify a
reasonable time, place, and manner ofmaking the inspection or performing the
related acts. The party to whom the request is directed shall serve a written
response within 30 days after service of the request, except that a defendant may
serve a response within 45 days after service of the process and initial pleading on
that defendant. The court may allow a shorter or longer time. For each item or
category the response shall state that inspection and related activities will be
permitted as requested unless the request is objected to, in which event the reasons
for the objection shall be stated. If an objection is made to part of an item or
category, the part shall be specified. When producing documents, the producing
party shall either produce them as they are kept in the usual course ofbusiness or
shall identify them to correspond with the categories in the request. The party
submitting the request may move for an order under rule 1.380 concerning any
objection, failure to respond to the request, or any part of it, or failure to permit
inspection as requested.
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(c) Persons Not Parties. This rule does not preclude an independent
action against a person not a party for production of documents and things and
permission to enter upon land.

(d) Filing of Documents. Unless required by the court, a party shall not
file any of the documents or things produced with the response. Documents or
things may be filed in compliance with rule 1.280(f) when they should be
considered by the court in determining a matter pending before the court.

Committee Notes

1972 Amendment. Derived from Federal Rule of Civil Procedure 34 as
amended in 1970. The new rule eliminates the good cause requirement of the
former rule, changes the time for making the request and responding to it, and
changes the procedure for the response. Ifno objection to the discovery is made,
inspection is had without a court order. While the good cause requirement has been
eliminated, the change is not intended to overrule cases limiting discovery under
this rule to the scope of ordinary discovery, nor is it intended to overrule cases
limiting unreasonable requests such as those reviewed in Van Devere v. Holmes,
156 So. 2d 899 (Fla. 3d DCA 1963); IBMv. Elder, 187 So. 2d 82 (Fla. 3d DCA
1966); and Miami v. Florida Public Service Commission, 226 So. 2d 217 (Fla.
1969). It is intended that the court review each objection and weigh the need for
discovery and the likely results of it against the right ofprivacy of the party or
witness or custodian.

1980 Amendment. Subdivision (b) is amended to require production of
documents as they are kept in the usual course of business or in accordance with
the categories in the request.
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FORM 1.988. JUDGMENT AFTER DEFAULT

(a) General Form. This form is the general form for a judgment after default, not
including recovery for prejudgment interest and attorneys' fees:

FINAL JUDGMENT

This action was heard after entry of default against defendant and

IT IS ADJUDGED that plaintiff, .....(name and address)....., recover from defendant,
.....(name and address, and last 4 digits of social security number if known)....., the sum of
$.......... with costs in the sum of $.........., that shall bear interest at the rate of .....% a year, for
which let execution issue.

ORDERED at ...................., Florida, on .....(date)......

Judge

(b) Form with Interest and Fees. This form is for judgment after default including
prejudgment interest and attorneys' fees recovered:

FINAL JUDGMENT

�042This action was heard after entry ofdefault against defendant and

IT IS ADJUDGED that plaintiff, .....(name and address)....., recover from defendant,
.....(name and address, and last 4 digits of social security number if known)....., the sum of
$.......... on principal, $.......... for attorneys' fees with costs in the sum of $.........., and
prejudgment interest in the sum of $.........., making a total of $.......... that shall bear interest at
the rate of .....% a year, for which let execution issue.

ORDERED at ...................., Florida, on .....(date)......

Judge

NOTE: The address of the person who claims a lien as a result of the judgment must be
included in the judgment in order for the judgment to become a lien on real estate when a
certified copy of the judgment is recorded. Alternatively, an affidavit with this information may
be simultaneously recorded. For the specific requirements, see section 55.10(1), Florida Statutes;
Hott Interiors, Inc. v. Fostock, 721 So. 2d 1236 (Fla. 4th DCA 1998). The address and social
security number (if known) of each person against whom the judgment is rendered must be
included in the judgment, pursuant to section 55.01(2), Florida Statutes. However, for privacy
reasons, only the last 4 digits of the social security number should be shown.
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Committee Notes

1980 Adoption. This form is new.

2003 Amendment. Subdivision (b) is amended to include prejudgment interest in the
total judgment pursuant to Quality EngineeredInstallation, Inc. v. Higley South, Inc., 670 So. 2d
929 (Fla. 1996).
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FORM 1.990. FINAL JUDGMENT FOR PLAINTIFF. JURY ACTION FOR DAMAGES

FINAL JUDGMENT

Pursuant to the verdict rendered in this action

IT IS ADJUDGED that plaintiff, .....(name and address)....., recover from defendant,
.....(name and address, and last 4 digits of social security number if known)....., the sum of
$.......... with costs in the sum of $.........., making a total of $.........., that shall bear interest at the
rate of .....% a year, for which let execution issue.

ORDERED at ...................., Florida, on .....(date)......

Judge

NOTE: The address of the person who claims a lien as a result of the judgment must be
included in the judgment in order for the judgment to become a lien on real estate when a
certified copy of the judgment is recorded. Alternatively, an affidavit with this information may
be simultaneously recorded. For the specific requirements, see section 55.10(1), Florida Statutes;
Hott Interiors, Inc. v. Fostock, 721 So. 2d 1236 (Fla. 4th DCA 1998). The address and social
security number (if known) of each person against whom the judgment is rendered must be
included in the judgment, pursuant to section 55.01(2), Florida Statutes. However, for privacy
reasons, only the last 4 digits of the social security number should be shown.
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FORM 1.991. FINAL JUDGMENT FOR DEFENDANT. JURY ACTION FOR
DAMAGES

FINAL JUDGMENT

Pursuant to the verdict rendered in this action

IT IS ADJUDGED that plaintiff, .....(name and address, and last 4 digits of social security
number if known)....., take nothing by this action and that defendant, .....(name and address).....,
shall go hence without day and recover costs from plaintiff in the sum of $.......... that shall bear
interest at the rate of .....% a year, for which let execution issue.

ORDERED at ...................., Florida, on .....(date)......

Judge

NOTE: The address of the person who claims a lien as a result of the judgment must be
included in the judgment in order for the judgment to become a lien on real estate when a
certified copy of the judgment is recorded. Alternatively, an affidavit with this information may
be simultaneously recorded. For the specific requirements, see section 55.10(1), Florida Statutes;
Hott Interiors, Inc. v. Fostock, 721 So. 2d 1236 (Fla. 4th DCA 1998). The address and social
security number (if known) of each person against whom the judgment is rendered must be

�042included in the judgment, pursuant to section 55.01(2), Florida Statutes. However, for privacy
reasons, only the last 4 digits of the social security number should be shown.
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FORM 1.993. FINAL JUDGMENT FOR PLAINTIFF. GENERAL FORM. NON-JURY

FINAL JUDGMENT

This action was tried before the court. On the evidence presented

IT IS ADJUDGED that:

1. (list adjudications in numbered paragraphs)

2. ..................................................

(See note below on name, address, and
social security number requirements.)

ORDERED at ....................., Florida, on .....(date)......

Judge

NOTE: Findings of fact can be inserted after "presented" if desired. The address of the
person who claims a lien as a result of the judgment must be included in the judgment in order
for the judgment to become a lien on real estate when a certified copy of the judgment is
recorded. Alternatively, an affidavit with this information may be simultaneously recorded. For
the specific requirements, see section 55.10(1), Florida Statutes; Hott Interiors, Inc. v. Fostock,
721 So. 2d 1236 (Fla. 4th DCA 1998). The address and social security number (if known) of
each person against whom the judgment is rendered must be included in the judgment, pursuant
to section 55.01(2), Florida sStatutes. However, for privacy reasons, only the last 4 digits of the
social security number should be shown.
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FORM 1.994. FINAL JUDGMENT FOR DEFENDANT. GENERAL FORM. NON-JURY

FINAL JUDGMENT

This action was tried before the court. On the evidence presented

IT IS ADJUDGED that plaintiff, .....(name and address, and last 4 digits of social security
number if known)....., take nothing by this action and that defendant, .....(name and address).....,
shall go hence without day and recover costs from plaintiff in the sum of $.......... that shall bear
interest at the rate of .....% a year, for which let execution issue.

ORDERED at ...................., Florida, on .....(date)......

Judge

NOTE: Findings of fact can be inserted after "presented" if desired. The address of the
person who claims a lien as a result of the judgment must be included in the judgment in order
for the judgment to become a lien on real estate when a certified copy of the judgment is
recorded. Alternatively, an affidavit with this information may be simultaneously recorded. For
the specific requirements, see section 55.10(1), Florida Statutes; Hott Interiors, Inc. v. Fostock,
721 So. 2d 1236 (Fla. 4th DCA 1998). The address and social security number (if known) of
each person against whom the judgment is rendered must be included in the judgment, pursuant
to section 55.01(2), Florida sStatutes. However, for privacy reasons, only the last 4 digits of the
social security number should be shown.
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FORM 1.995.FINAL JUDGMENT OF REPLEVIN

NOTE APPLICABLE TO FORMS (a)-(d): The address of the person who claims a
lien as a result of the judgment must be included in the judgment in order for the judgment to
become a lien on real estate when a certified copy of the judgment is recorded. Alternatively, an
affidavit with this information may be simultaneously recorded. For the specific requirements,
see section 55.10(1), Florida Statutes; Hott Interiors, Inc. v. Fostock, 721 So. 2d 1236 (Fla. 4th
DCA 1998). The address and social security number (if known) of each person against whom the
judgment is rendered must be included in the judgment, pursuant to section 55.01(2), Florida
Statutes. However, for privacy reasons, only the last 4 digits of the social security number should
be shown.

(a) Judgment in Favor of Plaintiffwhen PlaintiffHas Possession.

FINAL JUDGMENT OF REPLEVIN

This matter was heard on plaintiff's complaint. On the evidence presented

IT IS ADJUDGED that:

1. Plaintiff, .....(name and address)....., has the right against defendant, .....(name and
address, and last 4 digits of social security if known)....., to retain possession of the following
described property:

(list the property and include a value for each item)

2. Plaintiff shall recover from defendant the sum of $.......... as damages for the
detention of the property and the sum of $.......... as costs, making a total of $.........., which shall
bear interest at the rate of .....% per year, for which let execution issue.

ORDERED at ...................., Florida, on .....(date)......

Judge

NOTE: This form applies when the plaintiff has recovered possession under a writ of
replevin and prevailed on the merits. Pursuant to section 78.18, Florida Statutes (1995),
paragraph 2 of the form provides that the plaintiff can also recover damages for the wrongful
taking and detention of the property, together with costs. Generally these damages are awarded
in the form of interest unless loss of use can be proven. Ocala Foundry & Machine Works v.
Lester, 49 Fla. 199, 38 So. 51 (1905).

If the defendant has possession ofpart ofthe property, see form 1.995(b).

(b) Judgment in Favor ofPlaintiffwhen Defendant Has Possession.
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FINAL JUDGMENT OF REPLEVIN

This matter was heard on plaintiff's complaint. On the evidence presented

IT IS ADJUDGED that:

1. Plaintiff, .....(name and address)....., has the right against defendant, .....(name and
address, and last 4 digits of social security number if known)....., to possession of the following
described property:

(list the property and include a value for each item)

for which the clerk of the court shall issue a writ ofpossession; or

2. Plaintiff shall recover from defendant [if applicable add "and surety on the
forthcoming bond"] the sum of $.......... for the value of the property, which shall bear interest at
the rate of .....% per year, for which let execution issue.

3. Plaintiff shall recover from defendant the sum of $.......... as damages for the
detention of the property and the sum of $.......... as costs, making a total of $.........., which shall
bear interest at the rate of .....% per year, for which let execution issue.

ORDERED at ...................., Florida, on .....(date)......

Judge

NOTE: This form applies when the plaintiff prevails on the merits and the defendant
retains possession of the property. Section 78.19, Florida Statutes (1995), allows the plaintiff to
recover the property or its value or the value of the plaintiff's lien or special interest. The value
for purposes of paragraph 2 is either the value of the property or the value of the plaintiff's lien
or special interest.

Paragraph 3 of the form provides for damages for detention only against the defendant
because the defendant's surety obligates itself only to ensure forthcoming of the property, not
damages for its detention.

Pursuant to section 78.19(2), Florida Statutes, paragraphs 1 and 2 of the form provide the
plaintiff the option of obtaining either a writ ofpossession or execution against the defendant and
defendant's surety on a money judgment for property not recovered. Demetree v. Stramondo,
621 So. 2d 740 (Fla. 5th DCA 1993). If the plaintiff elects the writ ofpossession for the property
and the sheriff is unable to find it or part of it, the plaintiff may immediately have execution
against the defendant for the whole amount recovered or the amount less the value of the
property found by the sheriff. If the plaintiff elects execution for the whole amount, the officer
shall release all property taken under the writ.
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If the plaintiffhas possession ofpart of the property, see form 1.995(a).

(c) Judgment in Favor of Defendant when Defendant Has Possession under
Forthcoming Bond.

FINAL JUDGMENT OF REPLEVIN

This matter was heard on plaintiff's complaint. On the evidence presented

IT IS ADJUDGED that:

1. Defendant, .....(name and address)....., has the right against plaintiff, .....(name and
address, and last 4 digits of social security number if known)....., to possession of the following
described property:

(list the property and include a value for each item)

2. Defendant retook possession of all or part of the property under a forthcoming
bond, and defendant's attorney has reasonably expended ..... hours in representing defendant in
this action and $.......... is a reasonable hourly rate for the services.

3. Defendant shall recover from plaintiff the sum of $.......... for the wrongful taking
of the property, costs in the sum of $.........., and attorneys' fees in the sum of $.........., making a
total of $.........., which shall bear interest at the rate of .....% per year, for which let execution
issue.

ORDERED at ...................., Florida, on .....(date)......

Judge

NOTE: This form applies when the defendant prevails and the property was retained by
or redelivered to the defendant. Section 78.20, Florida Statutes (1995), provides for an award of
attorneys' fees. The prevailing defendant may be awarded possession, damages, if any, for the
taking of the property, costs, and attorneys' fees.

If the plaintiffhas possession ofpart of the property, see form 1.995(d).

(d) Judgment in Favor of Defendant when PlaintiffHas Possession.

FINAL JUDGMENT OF REPLEVIN

This matter was heard on plaintiff's complaint. On the evidence presented

IT IS ADJUDGED that:
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1. Defendant, .....(name and address)....., has the right against plaintiff, .....(name and
address, and last 4 digits of social security number if known)....., to recover possession of the
following described property:

(list the property and include a value for each item)

for which the clerk of the court shall issue a writ ofpossession; or

2. Defendant shall recover from plaintiff [if applicable add "and surety on plaintiff's
bond"] the sum of $.......... for the value of the property, which shall bear interest at the rate of
.....% per year, for which let execution issue.

3. Defendant shall recover from plaintiff the sum of $.......... as damages for
detention of the property and the sum of $.......... as costs, making a total of $.........., which shall
bear interest at the rate of .....% per year, for which let execution issue.

ORDERED at ...................., Florida, on .....(date)......

Judge

NOTE: This form should be used when the defendant prevails but the plaintiff has
possession of the property. Section 78.21, Florida Statutes (1995), does not provide for an award
of attorneys' fees when the defendant prevails and possession had been temporarily retaken by
the plaintiff. Sections 78.21 and 78.19 allow the defendant to recover the property or its value or
the value of the defendant's special interest.

Paragraphs 1 and 2 of the form provide to the defendant the option of obtaining either a
writ of possession or execution against the plaintiff and plaintiff's surety on a money judgment
for property not recovered and costs. Demetree v. Stramondo, 621 So. 2d 740 (Fla. 5th DCA
1993). If the defendant elects the writ of possession for the property and the sheriff is unable to
find it or part of it, the defendant may immediately have execution against the plaintiff and
surety for the whole amount recovered or the amount less the value of the property found by the
sheriff. If the defendant elects execution for the whole amount, the officer shall release all
property taken under the writ.

If the defendant has possession ofpart of the property, see form 1.995(c).
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FORM 1.996. FINAL JUDGMENT OF FORECLOSURE

FINAL JUDGMENT

This action was tried before the court. On the evidence presented

IT IS ADJUDGED that:

1. Plaintiff, .....(name and address)....., is due .................... as principal, $.......... as
interest to date of this judgment, $.......... for title search expense, $.......... for taxes, $.......... for
insurance premiums, $.......... for attorneys' fees, with $.......... for court costs now taxed, less
$.......... for undisbursed escrow funds and less $.......... for unearned insurance premiums, under
the note and mortgage sued on in this action, making a total sum of $........., that shall bear
interest at the rate of .....% a year.

2. Plaintiff holds a lien for the total sum superior to any claim or estate of defendant,
.....(name and address, and last 4 digits of social security number if known)....., on the following
described property in .................... County, Florida:

(describe property)

3. If the total sum with interest at the rate described in paragraph 1 and all costs
accrued subsequent to this judgment are not paid, the clerk of this court shall sell the property at
public sale on .....(date)....., between 11:00 a.m. and 2:00 p.m. to the highest bidder for cash,
except as prescribed in paragraph 4, at the .......... door of the courthouse in .................... County
in ...................., Florida, in accordance with section 45.031, Florida Statutes.

4. Plaintiff shall advance all subsequent costs of this action and shall be reimbursed
for them by the clerk if plaintiff is not the purchaser of the property for sale. If plaintiff is the
purchaser, the clerk shall credit plaintiff's bid with the total sum with interest and costs accruing
subsequent to this judgment, or such part of it, as is necessary to pay the bid in full.

5. On filing the certificate of title the clerk shall distribute the proceeds of the sale,
so far as they are sufficient, by paying: first, all of plaintiff's costs; second, documentary stamps
affixed to the certificate; third, plaintiff's attorneys' fees; fourth, the total sum due to plaintiff,
less the items paid, plus interest at the rate prescribed in paragraph 1 from this date to the date of
the sale; and by retaining any remaining amount pending the further order of this court.

6. On filing the certificate of title defendant and all persons claiming under or
against defendant since the filing of the notice of lis pendens shall be foreclosed of all estate or
claim in the property and the purchaser at the sale shall be let into possession of the property.

7. Jurisdiction of this action is retained to enter further orders that are proper
including, without limitation, writs ofpossession and deficiency judgment.

ORDERED at ...................., Florida, on .....(date)......
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Judge

NOTE: Paragraph 1 must be varied in accordance with the items unpaid, claimed, and
proven. The form does not provide for an adjudication of junior lienors' claims nor for
redemption by the United States of America if it is a defendant. The address of the person who
claims a lien as a result of the judgment must be included in the judgment in order for the
judgment to become a lien on real estate when a certified copy of the judgment is recorded.
Alternatively, an affidavit with this information may be simultaneously recorded. For the specific
requirements, see section 55.10(1), Florida Statutes; Hott Interiors, Inc. v. Fostock, 721 So. 2d
1236 (Fla. 4th DCA 1998). The address and social security number (if known) of each person
against whom the judgment is rendered must be included in the judgment, pursuant to section
55.01(2), Florida Statutes. However, for privacy reasons, only the last 4 digits of the social
security number should be shown.

Committee Notes

1980 Amendment. The reference to writs of assistance in paragraph 7 is changed to writs
ofpossession to comply with the consolidation of the 2 writs.
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RULE 3.140. INDICTMENTS; INFORMATIONS

(a) Methods of Prosecution.

(1) Capital Crimes. An offense that may be punished by death
shall be prosecuted by indictment.

(2) Other Crimes. The prosecution of all other criminal offenses
shall be as follows:

In circuit courts and county courts, prosecution shall be solely by indictment
or information, except that prosecution in county courts for violations of municipal
ordinances and metropolitan county ordinances may be by affidavit or docket
entries and prosecutions for misdemeanors, municipal ordinances, and county
ordinances may be by notice to appear issued and served pursuant to rule 3.125. A
grand jury may indict for any offense. When a grand jury returns an indictment for
an offense not triable in the circuit court, the circuit judge shall either issue a
summons returnable in the county court or shall bail the accused for trial in the
county court, and the judge, or at the judge's direction, the clerk of the circuit
court, shall certify the indictment and file it in the records of the county court.

(b) Nature of Indictment or Information. The indictment or
information on which the defendant is to be tried shall be a plain, concise, and
definite written statement of the essential facts constituting the offense charged.

(c) Caption, Commencement, Date, and Personal Statistics.

(1) Caption. No formal caption is essential to the validity of an
indictment or information on which the defendant is to be tried. Upon objection
made as to its absence a caption shall be prefixed in substantially the following
manner:

In the (name of court)
State of Florida versus (name of defendant)

Any defect, error, or omission in a caption may be amended as of course, at
any stage of the proceeding, whether before or after a plea to the merits, by court
order.
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(2) Commencement. All indictments or informations on which the
defendant is to be tried shall expressly state that the prosecution is brought in the
name and by the authority of the State of Florida. Indictments shall state that the
defendant is charged by the grand jury of the county. Informations shall state that
the appropriate prosecuting attorney makes the charge.

(3) Date. Every indictment or information on which the defendant
is to be tried shall bear the date (day, month, year) that it is filed in each court in
which it is so filed.

(4) Personal Statistics. Every indictment or information shall
include the defendant's race, gender, and date ofbirthM
when any of these facts are known. Failure to include these facts shall not
invalidate an otherwise sufficient indictment or information.

(d) The Charge.

(1) Allegation of Facts; Citation of Law Violated. Each count of
an indictment or information on which the defendant is to be tried shall allege the
essential facts constituting the offense charged. In addition, each count shall recite
the official or customary citation of the statute, rule, regulation, or other provision
of law that the defendant is alleged to have violated. Error in or omission of the
citation shall not be ground for dismissing the count or for a reversal of a
conviction based thereon if the error or omission did not mislead the defendant to
the defendant's prejudice.

(2) Name of Accused. The name of the accused person shall be
stated, if known, and if not known, the person may be described by any name or
description by which the person can be identified with reasonable certainty. If the
grand jury, prosecuting attorney, or affiant making the charge does not know either
the name of the accused or any name or description by which the accused can be
identified with reasonable certainty, the indictment or information, as the case may
be, shall so allege and the accused may be charged by a fictitious name.

(3) Time and Place. Each count of an indictment or information on
which the defendant is to be tried shall contain allegations stating as definitely as
possible the time and place of the commission of the offense charged in the act or
transaction or on 2 or more acts or transactions connected together, provided the
court in which the indictment or information is filed has jurisdiction to try all of the
offenses charged.
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(4) Allegation of Intent to Defraud. If an intent to defraud is
required as an element of the offense to be charged, it shall be sufficient to allege
an intent to defraud, without naming therein the particular person or body
corporate intended to be defrauded.

(e) Incorporation by Reference. Allegations made in 1 count shall not
be incorporated by reference in another count.

(f) Endorsement and Signature; Indictment. An indictment shall be
signed by the foreperson or the acting foreperson of the grand jury returning it. The
state attorney or acting state attorney or an assistant state attorney shall make and
sign a statement on the indictment to the effect that he or she has advised the grand
jury returning the indictment as authorized and required by law. No objection to
the indictment on the ground that the statement has not been made shall be
entertained after the defendant pleads to the merits.

(g) Signature, Oath, and Certification; Information. An information
charging the commission of a felony shall be signed by the state attorney, or a
designated assistant state attorney, under oath stating his or her good faith in insti-
tuting the prosecution and certifying that he or she has received testimony under
oath from the material witness or witnesses for the offense. An information
charging the commission of a misdemeanor shall be signed by the state attorney, or
a designated assistant state attorney, under oath stating his or her good faith in
instituting the prosecution. No objection to an information on the ground that it
was not signed or verified, as herein provided, shall be entertained after the
defendant pleads to the merits.

(h) Conclusion. An indictment or information on which the defendant is
to be tried need contain no formal conclusion.

(i) Surplusage. An unnecessary allegation may be disregarded as
surplusage and, on motion of the defendant, may be stricken from the pleading by
the court.

(j) Amendment of Information. An information on which the defendant
is to be tried that charges an offense may be amended on the motion of the pros-
ecuting attorney or defendant at any time prior to trial because of formal defects.
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(k) Form of Certain Allegations. Allegations concerning the following
items may be alleged as indicated below:

(1) Description of Written Instruments. Instruments consisting
wholly or in part ofwriting or figures, pictures, or designs may be described by
any term by which they are usually known or may be identified, without setting
forth a copy or facsimile thereof.

(2) Words; Pictures. Necessary averments relative to spoken or
written words or pictures may be made by the general purport of such words or
pictures without setting forth a copy or facsimile thereof.

(3) Judgments; Determinations; Proceedings. A judgment,
determination, or proceeding of any court or official, civil or military, may be
alleged generally in such a manner as to identify the judgment, determination, or
proceeding, without alleging facts conferring jurisdiction on the court or official.

(4) Exceptions; Excuses; Provisos. Statutory exceptions, excuses,
or provisos relative to offenses created or defined by statute need not be negatived
by allegation.

(5) Alternative or Disjunctive Allegations. For an offense that
may be committed by doing 1 or more of several acts, or by 1 or more of several
means, or with 1 or more of several intents or results, it is permissible to allege in
the disjunctive or alternative such acts, means, intents, or results.

(6) Offenses Divided into Degrees. For an offense divided into
degrees it is sufficient to charge the commission of the offense without specifying
the degree.

(7) Felonies. It shall not be necessary to allege that the offense
charged is a felony or was done feloniously.

(l) Custody of Indictment or Information. Unless the defendant named
therein has been previously released on a citation, order to appear, personal recog-
nizance, or bail, or has been summoned to appear, or unless otherwise ordered by
the court having jurisdiction, all indictments or informations and the records
thereof shall be in the custody of the clerk of the court to which they are presented
and shall not be inspected by any person other than the judge, clerk, attorney
general, and prosecuting attorney until the defendant is in custody or until 1 year
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�042has elapsed between the return of an indictment or the filing of an information,
after which time they shall be opened for public inspection.

(m) Defendant's Right to Copy of Indictment or Information. Each
person who has been indicted or informed against for an offense shall, on
application to the clerk, be furnished a copy of the indictment or information and
the endorsements thereon, at least 24 hours before being required to plead to the
indictment or information if a copy has not been so furnished. A failure to furnish a
copy shall not affect the validity of any subsequent proceeding against the defen-
dant if he or she pleads to the indictment or information.

(n) Statement of Particulars. The court, on motion, shall order the
prosecuting attorney to furnish a statement ofparticulars when the indictment or
information on which the defendant is to be tried fails to inform the defendant of
the particulars of the offense sufficiently to enable the defendant to prepare a
defense. The statement of particulars shall specify as definitely as possible the
place, date, and all other material facts of the crime charged that are specifically
requested and are known to the prosecuting attorney, including the names of
persons intended to be defrauded. Reasonable doubts concerning the construction
of this rule shall be resolved in favor of the defendant.

(o) Defects and Variances. No indictment or information, or any count
thereof, shall be dismissed or judgment arrested, or new trial granted on account of
any defect in the form of the indictment or information or of misjoinder of offenses
or for any cause whatsoever, unless the court shall be of the opinion that the
indictment or information is so vague, indistinct, and indefinite as to mislead the
accused and embarrass him or her in the preparation of a defense or expose the
accused after conviction or acquittal to substantial danger of a new prosecution for
the same offense.

Committee Notes

1968 Adoption. Introductory Statement: The contention may be made that
the authority of the Supreme Court ofFlorida to govern practice and procedure in
all courts by court rule does not include the power to vary in any way from present
statutory law governing the work product of the grand jury, viz., the indictment.
Such a contention must, of necessity, be based in part, at least, upon the
assumption that the grand jury is not an integral part of the judicial system of

�042Florida but is a distinct entity which serves that system. The Supreme Court of
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�042Florida, in State v. Clemons, 150 So.2d 231 (Fla. 1963), seems to have taken a
position contrary to such an assumption.

Regardless ofwhether such a contention is valid, it seems beyond
controversy that the essentials of the indictment, as in the case of an information,
are so intimately associated with practice and procedure in the courts that the
individual or group having the responsibility of determining its makeup and use is
thus empowered to govern a substantial segment of such practice and procedure.
The conclusion seems to be inescapable, therefore, that, since the constitution
grants to the supreme court authority over this phase of the judicial scheme, the
following material is appropriate for consideration as a part of the proposed rules:

(a)(1) Capital Crimes. This recommendation is consistent with present
Florida law. See § 10 DR, Fla. Const. (1885, as amended) (now Art. I, § 15, Fla.
Const. (1968 as amended)); § 904.01, Fla. Stat. (1963). The terminology "which
may be punished by death" is deemed preferable to the terminology "capital
crime" of the constitution and "capital offenses" of the statute because of its
definitive nature. The recommended terminology is utilized in Federal Rule of
Criminal Procedure 7(a) and in the American Law Institute's Code of Criminal
Procedure, section 115. The terminology used in the 1963 Code of Criminal
Procedure of Illinois is "when death is a possible punishment." See § 110-4.

Section 10, DR, Florida Constitution, provides: "No person shall be tried for
a capital crime unless on presentment or indictment by a grand jury." No provision
is made in the recommendation for prosecution by presentment. This omission is
consistent with the apparent legislative construction placed on this section. Section
904.01, Florida Statutes, provides "All capital offenses shall be tried by indictment
by a grand jury." Since presentments traditionally have not been used as trial
accusatorial writs in Florida, there seems little reason, at this date, to question that
the constitution authorizes the implementing authority, be it the legislature or the
supreme court, to use one of the specified methods ofprosecution to the exclusion
of the other.

(a)(2) Other Crimes. In criminal courts of record and the Court of Record
ofEscambia County, the constitution ofFlorida requires that prosecutions be by
information. (§§ 9(5) & 10, Art. V). In county judges' courts having elective
prosecuting attorneys, present statutory law permits prosecutions by indictment (§
904.02) and affidavit (Ch. 937). The additional method ofprosecution by infor-
mation is provided as a step toward attaining uniformity with other courts in the
prosecution ofnoncapital offenses, at least to the extent that a prosecutor desires to
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use an information. This addition involved consideration of whether a nonelected
prosecutor serving in a county judge's court, which often is the case, has the
authority to use an information as an accusatorial writ. Since this question has not
been definitely resolved under present law, caution dictated the specification that
the prosecuting attorney be elected as a prerequisite to the use of an information.

In all courts not hereinabove mentioned that have elective prosecuting
attorneys, trial by indictment or information is consistent with present Florida
constitutional law and most of the statutory law. (See § 10, DR, Fla. Const., §§
904.01 & 904.02, Fla. Stat.; cf. § 932.56, where an affidavit may be used in cases
appealed from a justice of the peace court and which is tried de novo in a circuit
court.) In specially created courts having elective prosecutors and which are not
otherwise provided for in foregoing provisions of this rule, it was felt that
prosecution by indictment or information should be allowed, even though present
statutory authority may limit prosecutions in such courts to the use of an
information, e.g., the Court of Record ofAlachua County.

In courts not having elective prosecutors, prosecution by information is not
recommended because of the aforementioned doubt as to the authority of a
nonelected prosecutor to use an information as an accusatorial writ. With reference
to the present court structure ofFlorida this part of the proposal applies only to
county judges' courts and justice of the peace courts. The only variation from
present procedure contemplated by this part of the proposal is the use of an
indictment as a basis for prosecution in a justice of the peace court.

Under this proposal a grand jury may indict for any criminal offense. This
recommendation is based on the premise that a grand jury's power to indict should
not be limited by virtue of levels in a state court structure. A grand jury should be
considered as a guardian of the public peace against all criminal activity and
should be in a position to act directly with reference thereto. While practicalities
dictate that most non-capital felonies and misdemeanors will be tried by
information or affidavit, if appropriate, even if an indictment is permissible as an
alternative procedure, it is well to retain the grand jury's check on prosecutors in
this area of otherwise practically unrestricted discretion.

The procedure proposed for the circuit judge to follow if a grand jury returns
an indictment for an offense not triable in the circuit court applies, with appropriate
variations, much of the procedure presently used when a grand jury returns an
indictment triable in a criminal court of record. See § 32.18, Fla. Stat.
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�042(b) Nature of Indictment or Information. This provision appears in rule
7(c) of the Rules ofCriminal Procedure for the United States District Court
(hereafter referred to as the federal rules for purposes ofbrevity). It may be
deemed appropriate for incorporation into the recommendations since it preserves
to the defendant expressly the right to a formal written accusation and at the same
time permits the simplification of the form of the accusation and the elimination of
unnecessary phraseology.

(c) Caption, Commencement, and Date.

(1) Caption. Section 906.02, Florida Statutes, contains the
essentials of this proposal. It is well settled at common law that the caption is no
part of the indictment and that it may be amended. The caption may be considered
as serving the purpose of convenience by making more readily identifiable a
particular accusatorial writ. The proposal makes it possible for this convenience to
be served if either party wishes it, yet does not provide that the caption be a matter
of substance. The essentials of this recommendation also appear in section 149 of
the American Law Institute's Code of Criminal Procedure.

(2) Commencement. This proposal apparently is directly contrary
to section 906.02(1), Florida Statutes, which treats the caption and the
commencement in the same manner, i.e., that neither is necessary to the validity of
the indictment or information but may be present as mere matters of convenience.
This legislative assumption may not be a correct one and caution dictates that a
meaningful commencement be included. Section 20, article V, of the Constitution
of Florida provides that the style of all process shall be: "'The State of Florida' and
all prosecutions shall be conducted in the name and by the authority of the State."
As contemplated in the proposal, the commencement expressly states the sovereign
authority by which the accusatorial writ is issued and the agent of that authority.
Section 906.02(2), Florida Statutes, seems to contemplate that there will be
included in the indictment an express provision concerning the agency of the state
responsible for its presentation, viz., the grand jury, by stating, "It is unnecessary
to allege that the grand jurors were empaneled, sworn or charged, or that they
present the indictment upon their oaths or affirmations." The American Law
Institute's commentary on the commencement (A.L.I. Code of Criminal Procedure,
p. 529 et seq.) indicates that there is much confusion between what information
should be in the commencement as distinguished from the caption.

(3) Date. Since in many cases the beginning of the prosecution is
co-existent with the issuance of the indictment or information, the date the writ
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bears may be ofgreat significance, particularly with reference to the tolling ofa
statute of limitations. Ifthe date ofa grand jury's vote of a true bill or a
prosecutor's making oath to an information differs from the date of filing of the
indictment or information with the appropriate clerk, it seems the date of filing is
the preferable date for a writ to bear since until the filing transpires there is no
absolute certainty that the prosecution actually will leave the province of the grand
jury or prosecutor.

(d) The Charge.

(1) Allegation of Facts; Citation of Law Violated. This proposal
is consistent with various sections of chapter 906, Florida Statutes, in that the
charge is adequately alleged when based on the essentials of the offense;
surplusage should be guarded against. The citation ofthe law allegedly violated
contributes to defining the charge and conserves time in ascertaining the exact
nature of the charge. The 1963 Illinois Criminal Code, section 111-3(a)(2), and
Federal Rule ofCriminal Procedure 7(c) contain similar provisions.

(2) Name of Accused. The provision concerning the method of
stating the name of the accused is consistent with the very elaborate section
906.08, Florida Statutes, which seems unnecessarily long. It is deemed desirable
that when a fictitious name is used the necessity therefor should be indicated by
allegation.

(3) Time and Place. This provision is consistent with present
Florida law. (See Morgan v. State, 51 Fla. 76, 40 So. 828 (1906), as to "time"; see
Rimes v. State, 101 Fla. 1322, 133 So. 550 (1931), as to "place".) The provision is
patterned after section 111-3(4) ofthe 1963 Illinois Code of Criminal Procedure.

(4) Joinder of Offenses. The essence of this proposal is presently
found in section 906.25, Florida Statutes, federal rule 8(a), and section 111-4(a) of
the 1963 Illinois Code ofCriminal Procedure.

(5) Joinder of Defendants. This proposal is taken from federal
rule 8(b). Its substance also appears in section 111-4(b) ofthe Illinois Code of
Criminal Procedure. Although section 906.25, Florida Statutes, does not expressly
contain this provision, there is little doubt that its broad language includes it.

(6) Allegation of Intent to Defraud. The language of this proposal
presently appears in section 906.18, Florida Statutes, except for the provision
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�042concerning affidavit. Its continuation seems advisable as an aid to drawing
allegations in charging instruments, although such information ifknown to the
prosecutor may be required to be given in a bill ofparticulars upon motion of the
defendant. (See subdivision (n) of this rule.) At times such information may be
unknown to the prosecutor. A part of the statute is purposely not included in the
proposal. The excluded part states "and on the trial it shall be sufficient, and shall
not be deemed a variance, if there appear to be an intent to defraud the United
States or any state, county, city, town or parish, or any body corporate, or any
public officer in his official capacity, or any copartnership or members thereof, or
any particular person." It seems that this part of the statute is stated in terms of the
law of evidence rather than practice and procedure and should not be included in
the rules, although apparently being a logical conclusion from the part included in
the proposal.

(e) Incorporation by Reference. Although provision for incorporation
by reference appears in federal rule 7(c), the prohibition of such incorporation is
recommended with the thought that even though repetition may be minimized by
incorporation, confusion, vagueness, and misunderstanding may be fostered by
such procedure.

(f) Endorsement and Signature; Indictment. The requirement that the
indictment be endorsed "A true bill" and be signed by the foreman or acting
foreman of the grand jury presently appears in section 905.23, Florida Statutes.
There apparently is no valid reason for changing this requirement since it serves
the useful purpose of lending authenticity to the indictment as a legal product of
the grand jury. The requirement of the foreman's signature also appears in federal
rule 6(c), 1963, Illinois CCP section 111-3(b), and A.L.I. Model Code ofCriminal
Procedure section 125.

The provision pertaining to the statement and signature of the prosecuting
attorney varies from present Florida law and is offered in alternative form. Florida
statutes presently provide that an indictment shall be signed by a state attorney (§§
27.21 & 27.22). Federal rule 7(c) also provides for the signature of the attorney for
the government.

No requirement presently is made in Florida necessitating an express
explanatory statement preceding such signature. Presumably the justification for
the signature appears in the Florida statutes that require the aforementioned
officers to wait upon the grand jury as advisors, as examiners ofwitnesses, and to
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�042draw indictments. (See §§ 905.16, 905.17, 905.19, 905.22, 27.02, 27.16, 27.21, &
27.22, Fla. Stat.)

Vagueness remains concerning the significance of the signature, however.
Since the prosecuting attorney cannot be present while the grand jury is
deliberating or voting (see section 905.17, Florida Statutes) and has no voice in the
decision ofwhether an indictment is found (see section 905.26, Florida Statutes), a
logical question arises concerning the necessity for the prosecuting attorney's
signature on the indictment. The provision for the statement is made for the
purpose of clarifying the reason for the signature.

(g) Signature, Oath, and Certification; Information. Section 10, DR,
Florida Constitution, requires that informations be under oath of the prosecuting
attorney of the court in which the information is filed. Article V, section 9(5),
Florida Constitution, contains the same requirement concerning informations filed
by the prosecuting attorney in a criminal court of record. This proposal also does
not deviate from present Florida statutory law as found in section 906.04, Florida
Statutes. This statute has received judicial approval. (See Champlin v. State, 122
So.2d 412 (Fla. 2d DCA 1960).) It should be noted here that the prosecutor's

�042statement under oath is defined as to the purpose served by the signature.

(h) Conclusion. A similar provision currently appears in section 906.03,
Florida Statutes, and should be included in the rules because of its tendency to
minimize unnecessary statements in accusatorial writs. Provision is added for the
affidavit as an accusatorial writ.

(i) Surplusage. The first part of the proposal, providing for the
disregarding of unnecessary allegations as surplusage, is similar to section 906.24,
Florida Statutes. The part concerned with striking such material is patterned after
federal rule 7(d). The parts are properly complementary.

(j) Amendment of Information. This proposal contains no provision for
an amendment of an indictment since, presumably, a grand jury may not amend an
indictment which it has returned and which is pending, although it may return
another indictment and the first indictment may be disposed of by a nolle prosequi.
(See 17 Fla. Jur. Indictments and Informations, 9 (1958).) A federal indictment
cannot be amended without reassembling the grand jury (see Exparte Bain, 121
U.S. 1 (1887)); consequently the federal rules contain no provision for the
amendment of an indictment. (It may be that the Supreme Court ofFlorida will feel
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�042inclined to include in the rules an express statement concerning amendments of an
indictment. None is included here, however.)

The proposal is patterned after section 111-5 of the 1963 Illinois Code of
Criminal Procedure, with one exception. The exception arises due to the fact that
the Illinois Code provision applies to indictments as well as informations, the
position in Illinois apparently being assumed that an indictment may be amended,
at least with reference to specified items listed in the statute, as well as other
formalities.

(k) Form of Certain Allegations. Several statutes in chapter 906, Florida
Statutes, are concerned with the manner of making allegations in indictments and
informations. Some of these sections are of such general application that it seems
advisable to include their substance in the rules; others are so restricted that it may
be deemed appropriate to recommend other disposition of them.

The proposals made in (1) through (7) here are based on the substance of the
designated Florida statutes:

Proposal (1): section 906.09.
Proposal (2): section 906.10.
Proposal (3): section 906.11.
Proposal (4): section 906.12.
Proposal (5): section 906.13.
Proposal (6): section 906.23.
Proposal (7): section 906.17.

(l) Custody and Inspection. The proposal is taken verbatim from section
906.27, Florida Statutes. The necessity for specific provision for the custody and
inspection of accusatorial writs seems to be proper to include here.

(m) Defendant's Right to Copy of Indictment or Information. The
procedure contained in this proposal is presently required under section 906.28,
Florida Statutes, and seems to be unobjectionable.

(n) Statement of Particulars. The phrase, "bill ofparticulars," has been
modernized by changing "bill" to "statement." Historically, a "bill" is a written
statement. The first sentence of this proposal is taken from section 906.27, Florida
Statutes, the only change being the narrowing of the scope of the judicial discretion

�042now granted by the statute. The latter part of the proposal is recommended in order
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�042to clarify the requirements of the rule. Provision for the accusatorial affidavit has
been added.

(o) Defects and Variances. This proposal presently appears in Florida
law in the form of section 906.25, Florida Statutes. The statute has been the object
of much judicial construction and it seems inadvisable to divide it into parts merely
for convenience in placing these parts under more appropriate titles, such as "Pre-
Trial Motions," "Motion for New Trial," etc.

The intimate relation the statute has with indictments and informations
justifies its inclusion here. The useful purposes served by the court constructions
dictate the use of the statutory language without change.

1972 Amendment. Substantially the same as prior rule. References to trial
by affidavit have been deleted throughout this rule and all Florida Rules of
Criminal Procedure because of the passage of the 1972 amendment to article V of
the Florida Constitution.

(a)(2) Amended to refer only to circuit courts and county courts. Reference
�042to trial of vehicular traffic offenses transferred to rule 3.010 and made applicable to

all rules of criminal procedure.

Former rule (d)(4) and (d)(5) transferred to new rule 3.150. Former rule
(d)(6) renumbered as (d)(4).

1973 Amendment. The purpose of the amendment is to provide the same
method for prosecution of violations of metropolitan county ordinances as for
violations of municipal ordinances.
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RULE 3.211. COMPETENCE TO PROCEED: SCOPE OF
EXAMINATION AND REPORT

(a) Examination by Experts. Upon appointment by the court, the experts
shall examine the defendant with respect to the issue of competence to proceed, as
specified by the court in its order appointing the experts to evaluate the defendant,
and shall evaluate the defendant as ordered.

(1) The experts shall first consider factors related to the issue of
whether the defendant meets the criteria for competence to proceed; that is,
whether the defendant has sufficient present ability to consult with counsel with a
reasonable degree of rational understanding and whether the defendant has a
rational, as well as factual, understanding of the pending proceedings.

(2) In considering the issue of competence to proceed, the
examining experts shall consider and include in their report:

(A) the defendant's capacity to:

(i) appreciate the charges or allegations against the

(ii) appreciate the range and nature ofpossible
penalties, if applicable, that may be imposed in the proceedings against the
defendant;

(iii) understand the adversary nature of the legal
process;

(iv) disclose to counsel facts pertinent to the
proceedings at issue;

(v) manifest appropriate courtroom behavior;

(vi) testify relevantly; and

(B) any other factors deemed relevant by the experts.

(b) Factors to Be Evaluated. If the experts should find that the defendant
is incompetent to proceed, the experts shall report on any recommended treatment
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for the defendant to attain competence to proceed. In considering the issues
relating to treatment, the examining experts shall report on:

(1) the mental illness or mental retardation causing the
incompetence;

(2) the treatment or treatments appropriate for the mental illness or
mental retardation of the defendant and an explanation of each of the possible
treatment alternatives in order of choices;

(3) the availability of acceptable treatment. If treatment is available
in the community, the expert shall so state in the report; and

(4) the likelihood of the defendant attaining competence under the
treatment recommended, an assessment of the probable duration of the treatment
required to restore competence, and the probability that the defendant will attain
competence to proceed in the foreseeable future.

(c) Insanity. If a notice of intent to rely on the defense of insanity has
been filed prior to trial or a hearing on a violation ofprobation or community
control, and when so ordered by the court, the experts shall report on the issue of
the defendant's sanity at the time of the offense.

(d) Written Findings of Experts. Any written report submitted by the
experts shall:

(1) identify the specific matters referred for evaluation;

(2) describe the evaluative procedures, techniques, and tests used in
the examination and the purpose or purposes for each;

(3) state the expert's clinical observations, findings, and opinions
on each issue referred for evaluation by the court, and indicate specifically those
issues, if any, on which the expert could not give an opinion; and

(4) identify the sources of information used by the expert and
present the factual basis for the expert's clinical findings and opinions.

The procedure for determinations of the confidential status of reports is governed
by Rule of Judicial Administration 2.240.
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(e) Limited Use of Competency Evidence.

(1) The information contained in any motion by the defendant for
determination of competency to proceed or in any report of experts filed under this
rule insofar as the report relates solely to the issues of competency to proceed and
commitment, and any information elicited during a hearing on competency to
proceed or commitment held pursuant to this rule, shall be used only in
determining the mental competency to proceed or the commitment or other
treatment of the defendant.

(2) The defendant waives this provision by using the report, or
portions thereof, in any proceeding for any other purpose, in which case disclosure
and use of the report, or any portion thereof, shall be governed by applicable rules
of evidence and rules of criminal procedure. If a part of the report is used by the
defendant, the state may request the production of any other portion of that report
that, in fairness, ought to be considered.

Committee Notes

1980 Adoption. This rule provides for appointment of experts and for the
contents of the report which the experts are to render. Since the issue of
competency has been raised, the experts will, of course, report on this issue. If
there is reason to believe that involuntary hospitalization is also required, the court
should order the experts to make this evaluation as well during their initial
examination. It was felt, however, that the experts should not inquire into
involuntary hospitalization as a matter of course, but only if sufficient reasonable
grounds to do so were alleged in the motion, comparing the procedure to that
required by the civil commitment process.

(a) Certain factors relating to competency to stand trial have been
determined to be appropriate for analysis by examining experts. Often, with
different experts involved, the experts do not use the same criteria in reaching their
conclusions. The criteria used by experts who testify at the competency and
commitment hearings may not be the same as those used by persons involved in
the treatment process or later hearings after treatment. This subdivision, therefore,
addresses those factors which, at least, should be considered by experts at both
ends of the spectrum. Additional factors may be considered, and these factors
listed may be addressed in different ways. At least the requirement that these
specific factors be addressed will give a common basis ofunderstanding for the
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�042experts at the competency hearing, the trial judge, and the experts who will later
receive a defendant who is found to be incompetent to stand trial and in need of
involuntary hospitalization. The test for determining competency to stand trial is
that which has been contained in both the prior rules and statutes developed from
Dusky v. United States, 362 U.S. 402, 80 S.Ct. 788, 4 L.Ed.2d 824 (1960).

(1) The factors set forth in this section have been developed by the
Department of Health and Rehabilitative Services (HRS) in its Competency
Evaluation Instrument, a refinement of the McGarry Competency Evaluation
Procedure.

(b) The issue of involuntary hospitalization is to be considered only if the
court has ordered the experts to consider this issue; the court would do so if it
found that there existed reasonable grounds to believe that the defendant met the
criteria for involuntary hospitalization. The factors set forth in order to determine
this issue are those that have been developed through prior statutes relating to
involuntary hospitalization, from the case ofJackson v. Indiana, 406 U.S. 715, 92
S.Ct. 1845, 32 L.Ed.2d 435 (1972), and In Re: Beverly, 342 So.2d 481 (Fla. 1977).

As to criteria for involuntary hospitalization, see chapter 394, Florida
Statutes, or, in the case of mental retardation, see chapter 393, Florida Statutes.

Section 394.467(1), Florida Statutes (1979), prescribes criteria for
involuntary hospitalization or placement. In case of mental retardation, section
393.11, Florida Statutes (1979), governs.

(c) In most instances, the issues of incompetency at time of trial and
insanity at time of the offense will be raised at the same time or, at least, in the
same case. In the event that the 2 are not raised in the same case, there would be no
reason for the examining experts to inquire into the mental status of the defendant
at the time of the offense itself at the incompetency examination. However, if
insanity as a defense is raised, it would be most appropriate for judicial efficiency
to have the examining experts inquire into all issues at the same time. This
provision permits such inquiry by the experts in the event that notice of intent to
rely on the defense of insanity has been filed by the defendant.

(d) This provision is meant to permit local circuits to develop their own
forms for such reports if they feel that such forms are appropriate. It does not
preclude HRS from suggesting a form that would be ofparticular assistance to
them and requesting its adoption, but adoption is not mandated.
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(e) This subdivision provides for the confidentiality of the information
obtained by virtue of an examination of the defendant pursuant to this subdivision.
Cf. § 90.108, Fla.Stat. (1979); Fla.R.Civ.P. 1.330(6).

Section 916.12, Florida Statutes is a companion statute relating to mental
competence to stand trial.

1988 Amendment. Title. The title is amended to reflect changes in rule
3.210.

(a) This subdivision, which was originally an introductory paragraph, is
amended to reflect changes in rule 3.210. The deletions related to the extent of the
evaluation and when and to whom the experts' reports are to be submitted have
been placed in rule 3.210(4) above.

(1) This subdivision, which was formerly subdivision (a), has been
amended to reflect changes in rule 3.210 above.

(2) This provision has been amended to reflect the changes to rule
3.210. In addition, the 11 factors previously numbered (i) through (xi) have been
reduced to 6 factors. Numbers (v), (vi), (vii), (x), and (xi) have been removed.
Those 5 factors were felt to not be directly related to the issue of a defendant
having the mental capacity to communicate with his or her attorney or to
understand the proceedings against him or her and may have had the effect of
confusing the issues the experts are to address in assessing a defendant's
competency to proceed. The terms "ability" and "capacity" which were used
interchangeably in the prior version of this provision have been changed to the
single term "capacity" for continuity. A provision has been added which allows the
appointed expert to also include any other factors deemed relevant to take into
account different techniques and points ofview of the experts.

(b) This subdivision, including its 4 subdivisions, is amended to reflect
the changes in rule 3.210. It also expands the determination from the limited area
of whether an incompetent defendant should be voluntarily committed to treatment
to recommended treatment options designed to restore or maintain competence.
Subdivision (v) has been deleted because consideration of less restrictive
alternatives is addressed in other amendments. [See rule 3.212(c)(3)(iv).] The
amendments further reflect 1985 legislative amendments to chapters 394 and 916,
Florida Statutes.
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(ii) Appropriate treatment may include maintaining the
defendant on psychotropic or other medication. See rule 3.215.

(c) This provision is amended to take into account the defense of insanity
both at trial and in violation ofprobation/community control hearings.

(d) This provision deletes the old language relating to the use of
standardized forms. The new provision, with its 4 subdivisions, outlines in detail
what the written report of an expert is to include, to ensure the appointed expert
understands what issues are to be addressed, and that the report identifies sources
of information, tests or evaluation techniques used, and includes the findings and
observations upon which the expert's opinion is based. It requires the expert to
specify those issues on which the expert could not render an opinion.

(e) This provision is amended to comply with changes in rule 3.210. In
addition, the second paragraph has been expanded to clarify under what
circumstances the reports of experts in a competency evaluation may be discovered
by the prosecution and used as evidence in a hearing other than the hearing on the
issue of a defendant's competency to proceed.

1992 Amendment. The purpose of the amendments is to gender neutralize
the wording of the rule.

Introductory Note Relating to Amendments to Rules 3.210 to 3.219. See
notes following rule 3.210 for the text of this note.
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RULE 3.212. COMPETENCE TO PROCEED: HEARING AND
DISPOSITION

(a) Admissibility of Evidence. The experts preparing the reports may be
called by either party or the court, and additional evidence may be introduced by
either party. The experts appointed by the court shall be deemed court witnesses
whether called by the court or either party and may be examined as such by either
party.

(b) Finding of Competence. The court shall first consider the issue of the
defendant's competence to proceed. If the court finds the defendant competent to
proceed, the court shall enter its order so finding and shall proceed.

(c) Commitment on Finding of Incompetence. If the court finds the
defendant is incompetent to proceed, or that the defendant is competent to proceed
but that the defendant's competence depends on the continuation of appropriate
treatment for a mental illness or mental retardation, the court shall consider issues
relating to treatment necessary to restore or maintain the defendant's competence
to proceed.

(1) The court may order the defendant to undergo treatment if the
court finds that the defendant is mentally ill or mentally retarded and is in need of
treatment and that treatment appropriate for the defendant's condition is available.
If the court finds that the defendant may be treated in the community on bail or
other release conditions, the court may make acceptance of reasonable medical
treatment a condition of continuing bail or other release conditions.

(2) If the defendant is incarcerated, the court may order treatment
to be administered at the custodial facility or may order the defendant transferred
to another facility for treatment or may commit the defendant as provided in
subdivision (3).

(3) A defendant may be committed for treatment to restore a
defendant's competence to proceed if the court finds that:

(A) the defendant meets the criteria for commitment as set
forth by statute;

(B) there is a substantial probability that the mental illness or
mental retardation causing the defendant's incompetence will respond to treatment
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and that the defendant will regain competency to proceed in the reasonably
foreseeable future;

(C) treatment appropriate for restoration of the defendant's
competence to proceed is available; and

(D) no appropriate treatment alternative less restrictive than
that involving commitment is available.

(4) If the court commits the defendant, the order of commitment
shall contain:

(A) findings of fact relating to the issues of competency and
commitment addressing the factors set forth in rule 3.211 when applicable;

(B) copies of the reports of the experts filed with the court
pursuant to the order of examination;

(C) copies of any other psychiatric, psychological, or social
work reports submitted to the court relative to the mental state of the defendant;
and

(D) copies of the charging instrument and all supporting
affidavits or other documents used in the determination of probable cause.

(5) The treatment facility shall admit the defendant for
hospitalization and treatment and may retain and treat the defendant. No later than
6 months from the date of admission, the administrator of the facility shall file with
the court a report that shall address the issues and consider the factors set forth in
rule 3.211, with copies to all parties. If, at any time during the 6-month period or
during any period of extended commitment that may be ordered pursuant to this
rule, the administrator of the facility determines that the defendant no longer meets
the criteria for commitment or has become competent to proceed, the administrator
shall notify the court by such a report, with copies to all parties.

(A) If, during the 6-month period of commitment and
treatment or during any period of extended commitment that may be ordered
pursuant to this rule, counsel for the defendant shall have reasonable grounds to
believe that the defendant is competent to proceed or no longer meets the criteria
for commitment, counsel may move for a hearing on the issue of the defendant's
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competence or commitment. The motion shall contain a certificate ofcounsel that
the motion is made in good faith and on reasonable grounds to believe that the
defendant is now competent to proceed or no longer meets the criteria for
commitment. To the extent that it does not invade the attorney-client privilege, the
motion shall contain a recital of the specific observations of and conversations with
the defendant that have formed the basis for the motion.

(B) If, upon consideration of a motion filed by counsel for
the defendant or the prosecuting attorney and any information offered the court in
support thereof, the court has reasonable grounds to believe that the defendant may
have regained competence to proceed or no longer meets the criteria for commit-
ment, the court shall order the administrator of the facility to report to the court on
such issues, with copies to all parties, and shall order a hearing to be held on those
issues.

(6) The court shall hold a hearing within 30 days of the receipt of
any such report from the administrator of the facility on the issues raised thereby.
If, following the hearing, the court determines that the defendant continues to be
incompetent to proceed and that the defendant meets the criteria for continued
commitment or treatment, the court shall order continued commitment or treatment
for a period not to exceed 1 year. When the defendant is retained by the facility,
the same procedure shall be repeated prior to the expiration of each additional 1-
year period of extended commitment.

(7) If, at any time after such commitment, the court decides, after
hearing, that the defendant is competent to proceed, it shall enter its order so
finding and shall proceed.

(8) If, after any such hearing, the court determines that the
defendant remains incompetent to proceed but no longer meets the criteria for
commitment, the court shall proceed as provided in rule 3.212(d).

(d) Release on Finding of Incompetence. If the court decides that a
defendant is not mentally competent to proceed but does not meet the criteria for
commitment, the defendant may be released on appropriate release conditions for a
period not to exceed 1 year. The court may order that the defendant receive
outpatient treatment at an appropriate local facility and that the defendant report
for further evaluation at specified times during the release period as conditions of
release. A report shall be filed with the court after each evaluation by the persons
appointed by the court to make such evaluations, with copies to all parties. The
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�042procedure for determinations of the confidential status of reports is governed by
Rule of Judicial Administration 2.240.

Committee Notes

1980 Adoption. This rule sets forth the procedure for the hearing itself. If
other experts have been involved who were not appointed pursuant to this rule,
provision is made that such experts may then be called by either party. Those
experts appointed by the court to conduct the examination, if called by the court or
by either party to testify at the hearing, will be regarded as court experts. Either
party may then examine such experts by leading questions or may impeach such
experts. If a party calls an expert witness other than those appointed by the court
pursuant to these rules, the usual evidentiary rules of examining such witnesses
shall then apply. Following the hearing, the court may come to one of 3
conclusions: (a) the defendant is competent to stand trial, rule 3.212(a); (b) the
defendant is incompetent to stand trial and is in need of involuntary hospitalization,
rule 3.212(b); or (c) the defendant is incompetent to stand trial but is not in need of
involuntary hospitalization, rule 3.212(c).

(a) This provision has been contained in every prior rule or statute
relating to the issues of competency to stand trial and provides that if the defendant
is competent the trial shall commence. No change is recommended.

(b) This subdivision provides for the second possible finding of the court,
namely that the defendant is found incompetent to stand trial and is in need of
involuntary hospitalization. It is designed to track the provisions of chapter 394,
Florida Statutes, relating to involuntary hospitalization and the provisions of
chapter 393 relating to residential services insofar as they may apply to the
defendant under criminal charges. In this way, the procedures to be set up by the
institution to which a criminal defendant is sent should not vary greatly from
procedures common to the institution in the involuntary hospitalization or
residential treatment of those not subject to criminal charges.

The criteria for involuntary hospitalization are set forth in section
394.467(1), Florida Statutes (1979). As to involuntary hospitalization for mental
retardation, see section 393.11, Florida Statutes (1979); definition of treatment
facility, see section 394.455, Florida Statutes (1979); involuntary admission to resi-
dential services, see section 393.11, Florida Statutes (1979).
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(2) The requirement that there be certain contents to the order of
commitment is set forth in order to give greater assistance to the personnel of the
treatment facility. The information to be included in the order should give them the
benefit of all information that has been before the trial judge and has been
considered by that judge in making the decision to involuntarily hospitalize the
defendant. This information should then assist the personnel of the receiving
institution in making their initial evaluation and in instituting appropriate treatment
more quickly. The last requirement, that of supporting affidavits or other
documents used in the determination ofprobable cause, is to give some indication
of the nature of the offense to the examining doctors to enable them to determine
when the defendant has reached a level of improvement that he or she can discuss
the charge with "a reasonable degree of rational understanding."

(3) This subdivision is designed to correspond with a
complementary section of the Florida Statutes. It mandates, as does the statute, that
the treatment facility must admit the defendant for hospitalization and treatment.
The time limitations set forth in this subdivision are designed to coincide with
those set forth in chapter 394, Florida Statutes. If, however, the defendant should
regain competence or no longer meets hospitalization criteria prior to the
expiration of any of the time periods set, the administrator of the facility may
report to the court and cause a re-evaluation of the defendant's mental status. At
the end of the 6-month period, and every year thereafter, the administrator must
report to the court. These time periods are set forth so as to coincide with chapter
394, Florida Statutes.

(i) Permits the defendant's attorney, in an appropriate
case, to request a hearing if the attorney believes the defendant to have regained
competency. The grounds for such belief are to be contained in the motion, as is a
certificate of the good faith of counsel in filing it. If the motion is sufficient to give
the court reasonable grounds to believe that the defendant may be competent or no
longer meets the criteria for hospitalization, the court can order a report from the
administrator and hold a hearing on the issues.

(4) The rule is meant to mandate that the court hold a hearing as
quickly as possible, but the hearing must be held at least within 30 days of the
receipt of the report from the administrator of the facility.

(c) This rule provides for the disposition of the defendant who falls under
the third of the alternatives listed above, that is, one who is incompetent to stand
trial but does not meet the provisions for involuntary hospitalization. It is meant to
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�042provide as great a flexibility as possible for the trial judge in handling such
defendant.

As to criteria for involuntary hospitalization, see section 394.467(1), Florida
Statutes (1979).

Section 916.13, Florida Statutes complements this rule and provides for the
hospitalization of defendants adjudicated incompetent to stand trial.

1988 Amendment. Title. The title has been amended to reflect changes in
rules 3.210 and 3.211.

(a) This provision was formerly the introductory paragraph to this rule. It
has been labeled subdivision (a) for consistency in form.

(b) This provision was former subdivision (a). It has been amended to
reflect changes in rules 3.210 and 3.211. The former subdivisions (b) and (b)(1)
have been deleted because similar language is now found in new subdivision (c).

�042(c) This new provision, including all its subdivisions, is designed to
reflect the commitment criteria in section 916.13(1), Florida Statutes, and to reflect
that commitment to the Department of Health and Rehabilitative Services is to be
tied to specific commitment criteria when no less restrictive treatment alternative is
available.

(1) This provision provides for available community treatment
when appropriate.

(2) This provision provides for treatment in a custodial facility or
other available community residential program.

(3) This provision, and its subdivisions, outlines when a defendant
may be committed and refers to commitment criteria under the provisions of
section 916.13(1), Florida Statutes.

(4) This provision, and its subdivisions, was formerly subdivision
(b)(2). The language has been amended to reflect changes in chapter 916 relating
to the commitment of persons found incompetent to proceed and changes in rules

�0423.210 and 3.211.
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(5) This provision, and its subdivisions, was formerly subdivision
(b)(3). The amendments are for the same reasons as (4) above.

(6) This provision was formerly subdivision (b)(4). The
amendments are for the same reasons as (4) above.

(7) This provision was formerly subdivision (b)(5). The
amendments are for the same reasons as (4) above.

(8) This provision was formerly subdivision (b)(6). The
amendments are for the same reasons as (4) above.

(d) The amendments to the provision are for the same reasons as (4)
above.

1992 Amendment. The amendments substitute "shall" in place of "may" in
subdivision (c)(5)(B) to require the trial court to order the administrator of the
facility where an incompetent defendant has been committed to report to the court
on the issue of competency when the court has reasonable grounds to believe that

�042the defendant may have regained competence to proceed or no longer meets the
criteria for commitment. The amendments also gender neutralize the wording of
the rule.

Introductory Note Relating to Amendments to Rules 3.210 to 3.219. See
notes following rule 3.210 for the text of this note.
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�042RULE 3.216. INSANITY AT TIME OF OFFENSE OR PROBATION
OR COMMUNITY CONTROL VIOLATION: NOTICE
AND APPOINTMENT OF EXPERTS

(a) Expert to Aid Defense Counsel. When in any criminal case counsel
for a defendant adjudged to be indigent or partially indigent, whether public
defender or court appointed, shall have reason to believe that the defendant may be
incompetent to proceed or that the defendant may have been insane at the time of
the offense or probation or community control violation, counsel may so inform
the court who shall appoint 1 expert to examine the defendant in order to assist
counsel in the preparation of the defense. The expert shall report only to the
attorney for the defendant and matters related to the expert shall be deemed to fall
under the lawyer-client privilege.

(b) Notice of Intent to Rely on Insanity Defense. When in any criminal
case it shall be the intention of the defendant to rely on the defense of insanity
either at trial or probation or community control violation hearing, no evidence
offered by the defendant for the purpose of establishing that defense shall be
admitted in the case unless advance notice in writing of the defense shall have been
given by the defendant as hereinafter provided.

(c) Time for Filing Notice. The defendant shall give notice of intent to
rely on the defense of insanity no later than 15 days after the arraignment or the
filing of a written plea ofnot guilty in the case when the defense of insanity is to
be relied on at trial or no later than 15 days after being brought before the
appropriate court to answer to the allegations in a violation ofprobation or
community control proceeding. If counsel for the defendant shall have reasonable
grounds to believe that the defendant may be incompetent to proceed, the notice
shall be given at the same time that the motion for examination into the
defendant's competence is filed. The notice shall contain a statement ofparticulars
showing the nature of the insanity the defendant expects to prove and the names
and addresses of the witnesses by whom the defendant expects to show insanity,
insofar as is possible.

(d) Court Appointed Experts. On the filing of such notice the court may
on its own motion, and shall on motion of the state or the defendant, order that the
defendant be examined by no more than 3 nor fewer than 2 disinterested, qualified
experts as to the sanity or insanity of the defendant at the time of the commission
of the alleged offense or probation or community control violation. Attorneys for
the state and defendant may be present at the examination. The examination should
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�042take place at the same time as the examination into the competence of the
defendant to proceed, if the issue of competence has been raised.

(e) Time for Filing Notice of Intent to Rely on a Mental Health
Defense Other than Insanity. The defendant shall give notice of intent to rely on
any mental health defense other than insanity as soon as a good faith determination
has been made to utilize the defense but in no event later than 30 days prior to trial.
The notice shall contain a statement ofparticulars showing the nature of the
defense the defendant expects to prove and the names and addresses of the
witnesses by whom the defendant expects to prove the defense, insofar as possible.
If expert testimony will be presented, the notice shall indicate whether the expert
has examined the defendant.

(f) Court-Appointed Experts for Other Mental Health Defenses. If
the notice to rely on any mental health defense other than insanity indicates the
defendant will rely on the testimony of an expert who has examined the defendant,
the court shall upon motion of the state order the defendant be examined by one
qualified expert as to the mental health defense raised by the defendant. Upon a
showing of good cause, the court may order additional examinations upon motion
by the state or the defendant. Attorneys for the state and defendant may be present
at the examination. When the defendant relies on the testimony of an expert who
has not examined the defendant, the state shall not be entitled to a compulsory
examination of the defendant.

(g) Report of Experts to Court. The experts shall examine the defendant
and shall file with the court in writing at such time as shall be specified by the
court, with copies to attorneys for the state and the defense, a report that shall
contain:

(1) a description of the evaluative techniques that were used in their
examination;

(2) a description of the mental and emotional condition and mental
processes of the defendant at the time of the alleged offense or probation or com-
munity control violation, including the nature of any mental impairment and its
relationship to the actions and state of mind of the defendant at the time of the
offense or probation or community control violation;
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(3) a statement of all relevant factual information regarding the
defendant's behavior on which the conclusions or opinions regarding the
defendant's mental condition were based; and

(4) an explanation ofhow the conditions and opinions regarding
the defendant's mental condition at the time of the alleged offense or probation or
community control violation were reached.

The procedure for determinations of the confidential status of reports is governed
by Rule of Judicial Administration 2.240.

(h) Waiver of Time to File. On good cause shown for the omission of the
notice of intent to rely on the defense of insanity, or any mental health defense, the
court may in its discretion grant the defendant 10 days to comply with the notice
requirement. If leave is granted and the defendant files the notice, the defendant is
deemed unavailable to proceed. If the trial has already commenced, the court, only
on motion of the defendant, may declare a mistrial in order to permit the defendant
to raise the defense of insanity pursuant to this rule. Any motion for mistrial shall
constitute a waiver of the defendant's right to any claim of former jeopardy arising
from the uncompleted trial.

(i) Evaluating Defendant after Pretrial Release. If the defendant has
been released on bail or other release conditions, the court may order the defendant
to appear at a designated place for evaluation at a specific time as a condition of
the release provision. If the court determines that the defendant will not submit to
the evaluation provided for herein or that the defendant is not likely to appear for
the scheduled evaluation, the court may order the defendant taken into custody
until the evaluation is completed. A motion made for evaluation under this
subdivision shall not otherwise affect the defendant's right to pretrial release.

(j) Evidence. The appointment of experts by the court shall not preclude
the state or the defendant from calling additional expert witnesses to testify at the
trial. The experts appointed by the court may be summoned to testify at the trial,
and shall be deemed court witnesses whether called by the court or by either party.
Other evidence regarding the defendant's insanity or mental condition may be
introduced by either party. At trial, in its instructions to the jury, the court shall
include an instruction on the consequences of a verdict ofnot guilty by reason of
insanity.
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Committee Notes

1980 Adoption.

(a) This subdivision is based on Pouncy v. State, 353 So.2d 640 (Fla. 3d
DCA 1977), and provides that an expert may be provided for an indigent
defendant. The appointment of the expert will in this way allow the public
defender or court-appointed attorney to screen possible incompetency or insanity
cases and give a basis for determining whether issues of incompetency or insanity
ought to be raised before the court; it will also permit the defense attorney to
specify in greater detail in the statement of particulars the nature of the insanity
that attorney expects to prove, if any, and the basis for the raising of that defense.

(b) Essentially the same as in prior rules; provides that written notice
must be given in advance by the defendant.

(c) Since counsel for indigents often are not appointed until arraignment
and since it is sometimes difficult for a defendant to make a determination on
whether the defense of insanity should be raised prior to arraignment, a 15-day
post-arraignment period is provided for the filing of the notice. The defendant must
raise incompetency at the same time as insanity, if at all possible. With the
appointment of the expert to assist, the defendant should be able to raise both
issues at the same time if grounds for both exist. The remainder of the rule,
providing for the statement to be included in the notice, is essentially the same as
that in prior rules.

(d) The appointment of experts provision is designed to track, insofar as
possible, the provisions for appointment of experts contained in the rules relating
to incompetency to stand trial and in the Florida Statutes relating to appointment of
expert witnesses. Insofar as possible, the single examination should include
incompetency, involuntary commitment issues where there are reasonable grounds
for their consideration, and issues of insanity at time of the offense. Judicial
economy would mandate such a single examination where possible.

(g) In order to obtain more standardized reports, specific items relating to
the examination are required of the examining experts. See note to rule 3.211(a).

(h) Essentially the substance ofprior rule 3.210(e)(4) and (5), with some
changes. Both prior provisions are combined into a single provision; speedy trial
time limits are no longer set forth, but waiver of double jeopardy is mandated.
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(i) Same as rule 3.210(b)(3), relating to incompetency to stand trial. See
commentary to that rule.

(j) A restatement of former rule 3.210(e)(7). The provision that experts
called by the court shall be deemed court witnesses is new. The former provision
relating to free access to the defendant is eliminated as unnecessary.

As to appointment of experts, see section 912.11, Florida Statutes.

1988 Amendment. The amendments to this rule, including the title, provide
for the affinnative defense of insanity in violation ofprobation or community
control proceedings as well as at trial.

1992 Amendment. The purpose of the amendment is to gender neutralize
the wording of the rule.

1996 Amendment. Subdivisions (e) and (f) were added to conform to State
v. Hickson, 630 So.2d 172 (Fla. 1993). These amendments are not intended to

�042expand existing case law.

Introductory Note Relating to Amendments to Rules 3.210 to 3.219. See
notes following rule 3.210 for the text of this note
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RULE 3.218. COMMITMENT OF A DEFENDANT FOUND NOT
GUILTY BY REASON OF INSANITY

(a) Commitment; 6-Month Report. The Department of Children and
Family Services shall admit to an appropriate facility a defendant found not guilty
by reason of insanity under rule 3.217 and found to meet the criteria for
commitment for hospitalization and treatment and may retain and treat the
defendant. No later than 6 months from the date of admission, the administrator of
the facility shall file with the court a report, and provide copies to all parties, which
shall address the issues of further commitment of the defendant. If at any time
during the 6-month period, or during any period of extended hospitalization that
may be ordered under this rule, the administrator of the facility shall determine that
the defendant no longer meets the criteria for commitment, the administrator shall
notify the court by such a report and provide copies to all parties. The procedure
for determinations of the confidential status of reports is governed by Rule of
Judicial Administration 2.240.

(b) Right to Hearing if Committed upon Acquittal. The court shall
hold a hearing within 30 days of the receipt of any report from the administrator of
the facility on the issues raised thereby, and the defendant shall have a right to be
present at the hearing. If the court determines that the defendant continues to meet
the criteria for continued commitment or treatment, the court shall order further
commitment or treatment for a period not to exceed 1 year. The same procedure
shall be repeated before the expiration of each additional 1-year period in which
the defendant is retained by the facility.

(c) Evidence to Determine Continuing Insanity. Before any hearing
held under this rule, the court may, on its own motion, and shall, on motion of
counsel for the state or defendant, appoint no fewer than 2 nor more than 3 experts
to examine the defendant relative to the criteria for continued commitment or
placement of the defendant and shall specify the date by which the experts shall
report to the court on these issues and provide copies to all parties.

Committee Notes

1980 Adoption. This provision provides for hospitalization of a defendant
found not guilty by reason of insanity and is meant to track similar provisions in
the rules relating to competency to stand trial and the complementary statutes. It
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�042provides for an initial 6-month period of commitment with successive 1-year
periods; it provides for reports to the court and for the appointment of experts to
examine the defendant when such hearings are necessary. The underlying rationale
of this rule is to make standard, insofar as possible, the commitment process,
whether it be for incompetency to stand trial or following a judgment of not guilty
by reason of insanity.

For complementary statute providing for hospitalization of defendant
adjudicated not guilty by reason of insanity, see section 912.15, Florida Statutes.

1988 Amendment. The amendments to this rule, including the title, provide
for commitment of defendants found not guilty by reason of insanity in violation of
probation or community control proceedings, as well as those so found at trial. The
amendments further reflect 1985 amendments to chapter 916, Florida Statutes.

Introductory Note Relating to Amendments to Rules 3.210 to 3.219. See
notes following rule 3.210 for the text of this note.
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RULE 3.219. CONDITIONAL RELEASE

(a) Release Plan. The committing court may order a conditional release of
any defendant who has been committed according to a finding of incompetency to
proceed or an adjudication ofnot guilty by reason of insanity based on an approved
plan for providing appropriate outpatient care and treatment. When the administrator
shall determine outpatient treatment of the defendant to be appropriate, the
administrator may file with the court, and provide copies to all parties, a written
plan for outpatient treatment, including recommendations from qualified profes-
sionals. The plan may be submitted by the defendant. The plan shall include:

(1) special provisions for residential care, adequate supervision of
the defendant, or both;

(2) provisions for outpatient mental health services; and

(3) if appropriate, recommendations for auxiliary services such as
vocational training, educational services, or special medical care.

In its order of conditional release, the court shall specify the conditions of release
based on the release plan and shall direct the appropriate agencies or persons to
submit periodic reports to the court regarding the defendant's compliance with the
conditions of the release, and progress in treatment, and provide copies to all
parties. The procedure for determinations of the confidential status of reports is
governed by Rule ofJudicial Administration 2.240.

(b) Defendant's Failure to Comply. If it appears at any time that the
defendant has failed to comply with the conditions of release, or that the
defendant's condition has deteriorated to the point that inpatient care is required, or
that the release conditions should be modified, the court, after hearing, may modify
the release conditions or, if the court finds the defendant meets the statutory
criteria for commitment, may order that the defendant be recommitted to the
Department of Children and Family Services for further treatment.

(c) Discharge. If at any time it is determined after hearing that the
defendant no longer requires court-supervised follow-up care, the court shall
terminate its jurisdiction in the cause and discharge the defendant.

Committee Notes
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1980 Adoption. This rule implements the prior statutory law permitting
conditional release.

For complementary statute providing for conditional release, see section
916.17, Florida Statutes.

1988 Amendment. The amendments to this rule are designed to reflect
amendments to rules 3.210, 3.211, and 3.218 as well as 1985 amendments to
chapter 916, Florida Statutes.

(b) This provision has been amended to permit the court to recommit a
conditionally released defendant to HRS under the provisions of chapter 916 only
if the court makes a finding that the defendant currently meets the statutory
commitment criteria found in section 916.13(1), Florida Statutes.

1992 Amendment. The purpose of the amendment is to gender neutralize
the wording of the rule.

Introductory Note Relating to Amendments to Rules 3.210 to 3.219. See
notes following rule 3.210 for the text of this note.
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RULE 5.200. PETITION FOR ADMINISTRATION

The petition for administration shall be verified by the petitioner and shall
contain:

(a) a statement of the interest of the petitioner, the petitioner's name and
address, and the name and office address of the petitioner's attorney;

(b) the name- mLd last known address of the decedent, last 4 digits of the
decedent's social security number, date and place of death of the decedent, and
state and county of the decedent's domicile;

(c) so far as is known, the names and addresses of the surviving spouse, if any,
and the beneficiaries and their relationship to the decedent and the date of birth of
any who are minors;

(d) a statement showing venue;

�042(e) the priority, under the code, of the person whose appointment as the
personal representative is sought and a statement that the person is qualified to
serve under the laws ofFlorida;

(f) a statement whether domiciliary or principal proceedings are pending in
another state or country, if known, and the name and address of the foreign
personal representative and the court issuing letters;

(g) a statement of the approximate value and nature of the assets;

(h) in an intestate estate, a statement that after the exercise of reasonable
diligence the petitioner is unaware of any unrevoked wills or codicils, or if the
petitioner is aware of any unrevoked wills or codicils, a statement why the wills or
codicils are not being probated;

(i) in a testate estate, a statement identifying all unrevoked wills and codicils
being presented for probate, and a statement that the petitioner is unaware of any
other unrevoked will or codicil or, if the petitioner is aware of any other unrevoked
wills or codicils, a statement why the other wills or codicils are not being probated;
and

Appendix B, page 68



(j) in a testate estate, a statement that the original of the decedent's last will is
in the possession of the court or accompanies the petition, or that an authenticated
copy of a will deposited with or probated in another jurisdiction or that an
authenticated copy of a notarial will, the original ofwhich is in the possession of a
foreign notary, accompanies the petition.

Committee Notes

Rule History

1977 Revision: Addition to (b)(5) to require an affirmative statement that the
person sought to be appointed as personal representative is qualified to serve.
Committee note expanded to include additional statutory references.

Substantially the same as section 733.202, Florida Statutes, and implementing
sections 733.301 through 733.305, Florida Statutes.

1988 Revision: Editorial changes. Committee notes revised.

1992 Revision: Addition ofphrase in subdivision (b) to conform to 1992
amendment to section 733.202(2)(b), Florida Statutes. Reference to clerk
ascertaining the amount of the filing fee deleted in subdivision (g) because of
repeal of sliding scale of filing fees. The remaining language was deemed
unnecessary. Editorial changes. Committee notes revised. Citation form changes in
committee notes.

2002 Revision: Addition ofphrases in subdivision (j) to add references to wills
probated in Florida where the original is in the possession of a foreign official.
Editorial changes. Committee notes revised.

2003 Revision: Committee notes revised.

2007 Revision: Editorial changes in (h) and (i).

2008 Revision: Subdivision (b) amended to limit listing of decedent's social
security number to last four digits.
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�042Statutory References

§ 731.201(21), Fla. Stat. General definitions.
§ 731.301, Fla. Stat. Notice.
§ 733.202, Fla. Stat. Petition.
§ 733.301, Fla. Stat. Preference in appointment ofpersonal representative.
§ 733.302, Fla. Stat. Who may be appointed personal representative.
§ 733.303, Fla. Stat. Persons not qualified.
§ 733.304, Fla. Stat. Nonresidents.
§ 733.305, Fla. Stat. Trust companies and other corporations and associations.

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.
Fla. Prob. R. 5.040 Notice.
Fla. Prob. R. 5.041 Service ofpleadings and papers.
Fla. Prob. R. 5.180 Waiver and consent.
Fla. Prob. R. 5.201 Notice ofpetition for administration.
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RULE 5.210. PROBATE OF WILLS WITHOUT ADMINISTRATION

(a) Petition and Contents. A petition to admit a decedent's will to probate
without administration shall be verified by the petitioner and shall contain:

(1)a statement of the interest of the petitioner, the petitioner's name and
address, and the name and office address of the petitioner's attorney;

(2) the name, and last known address of the decedent, last 4 digits of the
decedent's social security number, date and place of death of the decedent, and
state and county of the decedent's domicile;

(3)so far as is known, the names and addresses of the surviving spouse, if any,
and the beneficiaries and their relationships to the decedent, and the date of birth of
any who are minors;

(4)a statement showing venue;

(5)a statement whether domiciliary or principal proceedings are pending in
another state or country, if known, and the name and address of the foreign
personal representative and the court issuing letters;

(6)a statement that there are no assets subject to administration in Florida;

(7)a statement identifying all unrevoked wills and codicils being presented for
probate and a statement that the petitioner is unaware of any other unrevoked wills
or codicils or, if the petitioner is aware of any other unrevoked wills or codicils, a
statement why the other wills or codicils are not being probated; and

(8)a statement that the original of the decedent's last will is in the possession of
the court or accompanies the petition, or that an authenticated copy of a will
deposited with or probated in another jurisdiction or that an authenticated copy of a
notarial will, the original ofwhich is in the possession of a foreign notary,
accompanies the petition.

(b) Service. The petitioner shall comply with rule 5.240 with regard to service
of a copy of the petition.

(c) Objections. Objections to the validity of the will shall follow the form and
procedure set forth in these rules pertaining to revocation of probate. Objections to
the venue or jurisdiction of the court shall follow the form and procedure set forth
in the Florida Rules of Civil Procedure.

Committee Notes
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[NO CHANGE]

Rule History

1975 Revision: Proof ofwill may be taken by any Florida circuit judge or clerk
without issuance of commission.

1984 Revision: This rule has been completely revised to set forth the procedure
for proving all wills except lost or destroyed wills and the title changed. The rule
requires an oath attesting to the statutory requirements for execution ofwills and
the will must be proved before an order can be entered admitting it to probate.
Former rules 5.280, 5.290, and 5.500 are included in this rule. Committee notes
revised.

1988 Revision: Editorial and substantive changes. Change in (a)(3) to clarify
which law determines validity of a notarial will; change in (a)(4) to clarify
requirement that will of a Florida resident must comply with Florida law; adds new
subdivision (b) to set forth required contents of petition for probate ofwill; moves
former (b) to (c). Committee notes expanded; citation form change in committee
notes.

�0421992 Revision: Editorial changes. Committee notes revised. Citation form
changes in committee notes.

1996 Revision: Subdivision (a)(4) changed to allow authenticated copies ofwills
to be admitted to probate if the original is filed or deposited in another jurisdiction.

2002 Revision: Substantial revision to the rule setting forth the requirements of a
petition to admit a will to probate when administration is not required. Self proof
ofwills is governed by the Florida Statutes. Former subdivision (a)(4) amended
and transferred to new rule 5.215. Former subdivision (a)(5) amended and
transferred to new rule 5.216.

2003 Revision: Committee notes revised.

2007 Revision: Existing text redesignated as subdivision (a) and editorial change
made in (a)(7). New subdivisions (b) and (c) added to provide for service of the
petition and the procedure for objections consistent with the procedures for probate
of a will with administration. Committee notes revised.

Statutory References

[NO CHANGES]
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Rule References
Fla. Prob. R. 5.015 General definitions.
Fla. Prob. R. 5.205(a)(7) Filing evidence of death.
Fla. Prob. R. 5.215 Authenticated copy ofwill.
Fla. Prob. R. 5.216 Will written in foreign language.
Fla. Prob. R. 5.240 Notice of administration.

Appendix B, page 73



�042RULE 5.210. PROBATE OF WILLS WITHOUT ADMINISTRATION

A petition to admit a decedent's will to probate without administration shall be
verified by the petitioner and shall contain:

(a) a statement of the interest of the petitioner, the petitioner's name and address,
and the name and office address of the petitioner's attorney;

(b) the name, and last known address of the decedent, last 4 digits of the
decedent's social security number, date and place of death of the decedent, and
state and county of the decedent's domicile;

(c) so far as is known, the names and addresses of the surviving spouse, if any,
and the beneficiaries and their relationships to the decedent, and the date of birth of
any who are minors;

(d) a statement showing venue;

(e) a statement whether domiciliary or principal proceedings are pending in
another state or country, if known, and the name and address of the foreign
personal representative and the court issuing letters;

(f) a statement that there are no assets subject to administration in Florida;

(g) a statement identifying all unrevoked wills and codicils being presented for
probate and a statement that the petitioner is unaware of any other unrevoked will
or codicil or, if the petitioner is aware of any other unrevoked wills or codicils, a
statement why the other wills or codicils are not being probated; and

(h) a statement that the original of the decedent's last will is in the possession of
the court or accompanies the petition, or that an authenticated copy of a will
deposited with or probated in another jurisdiction or that an authenticated copy of a
notarial will, the original ofwhich is in the possession of a foreign notary,
accompanies the petition.

Committee Notes

Examples illustrating when a will might be admitted to probate are when an
instrument (such as a will or trust agreement) gives the decedent a power
exercisable by will, such as the power to appoint a successor trustee or a
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�042testamentary power of appointment. In each instance, the will of the person
holding the power has no legal significance until admitted to probate. There may
be no assets, creditors' issues, or other need for a probate beyond admitting the
will to establish the exercise or non-exercise of such powers.

Rule History

1975 Revision: Proof ofwill may be taken by any Florida circuit judge or clerk
without issuance of commission.

1984 Revision: This rule has been completely revised to set forth the procedure
for proving all wills except lost or destroyed wills and the title changed. The rule
requires an oath attesting to the statutory requirements for execution ofwills and
the will must be proved before an order can be entered admitting it to probate.
Former rules 5.280, 5.290, and 5.500 are included in this rule. Committee notes
revised.

1988 Revision: Editorial and substantive changes. Change in (a)(3) to clarify
which law determines validity of a notarial will; change in (a)(4) to clarify

�042requirement that will of a Florida resident must comply with Florida law; adds new
subdivision (b) to set forth required contents ofpetition for probate ofwill; moves
former (b) to (c). Committee notes expanded; citation form change in committee
notes.

1992 Revision: Editorial changes. Committee notes revised. Citation form
changes in committee notes.

1996 Revision: Subdivision (a)(4) changed to allow authenticated copies ofwills
to be admitted to probate if the original is filed or deposited in another jurisdiction.

2002 Revision: Substantial revision to the rule setting forth the requirements of a
petition to admit a will to probate when administration is not required. Selfproof
ofwills is governed by the Florida Statutes. Former subdivision (a)(4) amended
and transferred to new rule 5.215. Former subdivision (a)(5) amended and
transferred to new rule 5.216.

2003 Revision: Committee notes revised.

�0422008 Revision: Subdivision (b) amended to limit listing of decedent's social
security number to last four digits.
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Statutory References

§ 731.201, Fla. Stat. General definitions.
§ 732.502, Fla. Stat. Execution ofwills.
§ 732.503, Fla. Stat. Self-proof ofwill.
§ 733.201, Fla. Stat. Proof ofwills.
§ 733.202, Fla. Stat. Petition.
§ 733.204, Fla. Stat. Probate of a will written in a foreign language.
§ 733.205, Fla. Stat. Probate of notarial will.
§ 733.206, Fla. Stat. Probate ofwill of resident after foreign probate.
§ 733.207, Fla. Stat. Establishment and probate of lost or destroyed will.
§ 734.104, Fla. Stat. Foreign wills; admission to record; effect on title.

Rule References

Fla. Prob. R. 5.015 General definitions.
Fla. Prob. R. 5.205(a)(7) Filing evidence of death.
Fla. Prob. R. 5.215 Authenticated copy ofwill.

�042Fla. Prob. R. 5.216 Will written in foreign language.
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RULE 5.260. CAVEAT; PROCEEDINGS

(a) Filing. Any creditor or interested person other than a creditor may file a
caveat with the court.

(b) Contents. The caveat shall contain the decedent's name, the last 4 digits of
the decedent's social security number or date of birth, if known, a statement of the
interest of the caveator in the estate, and the name, specific mailing address, and
residence address of the caveator.

(c) Resident Agent of Caveator; Service. If the caveator is not a resident of
Florida, the caveator shall file a designation of the name and specific mailing
address and residence address of a resident in the county where the caveat is filed
as the caveator's agent for service of notice. The written acceptance by the person
appointed as resident agent shall be filed with the designation or included in the
caveat. The designation and acceptance shall constitute the consent of the caveator
that service ofnotice upon the designated resident agent shall bind the caveator. If
the caveator is represented by an attorney admitted to practice in Florida who signs
the caveat, it shall not be necessary to designate a resident agent under this rule.

(d) Filing After Commencement. If at the time of the filing of any caveat the
decedent's will has been admitted to probate or letters of administration have been
issued, the clerk shall forthwith notify the caveator in writing of the date of
issuance of letters and the names and addresses of the personal representative and
the personal representative's attorney.

(e) Creditor. When letters of administration issue after the filing of a caveat by
a creditor, the clerk shall forthwith notify the caveator, in writing, advising the
caveator of the date of issuance of letters and the names and addresses of the
personal representative and the personal representative's attorney, unless notice
has previously been served on the caveator. A copy of any notice given by the
clerk, together with a certificate of the mailing of the original notice, shall be filed
in the estate proceedings.

(f) Other Interested Persons; Before Commencement. After the filing of a
caveat by an interested person other than a creditor, the court shall not admit a will
of the decedent to probate or appoint a personal representative without service of
formal notice on the caveator or the caveator's designated agent.
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Committee Notes

Caveat proceedings permit a decedent's creditor or other interested person to be
notified when letters of administration are issued. Thereafter, the caveator must
take appropriate action to protect the caveator's interests.

This rule treats the creditor caveator differently from other caveators.

Rule History

1977 Revision: Carried forward prior rule 5.150.

1984 Revision: Changes in (a), (b), and (d) are editorial. Change in (c) eliminates
resident agent requirement for Florida residents and for nonresidents represented
by a Florida attorney. Service on the attorney binds caveator. Former (e) is now
subdivisions (e) and (f) and treats creditor caveator differently from other
interested persons. Change in (f) requires formal notice. Committee notes revised.

1988 Revision: Committee notes revised. Citation form changes in committee
�042notes.

1992 Revision: Addition of language in subdivision (b) to implement 1992
amendment to section 731.110(2), Florida Statutes. Editorial changes. Citation
form changes in committee notes.

2003 Revision: Committee notes revised.

2008 Revision: Subdivision (b) amended to limit listing of decedent's social
security number to last four digits.

Statutory Reference

§ 731.110, Fla. Stat. Caveat; proceedings.

Rule Reference

Fla. Prob. R. 5.040(a) Notice.
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RULE 7.140. TRIAL

(a) Time. The trial date shall be set by the court at the pretrial conference.

(b) Determination. Issues shall be settled and motions determined
summarily.

(c) Pretrial. The pretrial conference should narrow contested factual
issues. The case may proceed to trial with the consent of both parties.

(d) Settlement. At any time before judgment, the judge shall make an
effort to assist the parties in settling the controversy by conciliation or
compromise.

(e) Unrepresented Parties. In an effort to further the proceedings and in
the interest of securing substantial justice, the court shall assist any party not
represented by an attorney on:

(1) courtroom decorum;-and

(2) order of presentation of material evidence;_and

(3) handling private information.

The court may not instruct any party not represented by an attorney on accepted
rules of law. The court shall not act as an advocate for a party.

(f) How Conducted. The trial may be conducted informally but with
decorum befitting a court ofjustice. The rules of evidence applicable to trial of
civil actions apply but are to be liberally construed. At the discretion of the court,
testimony of any party or witness may be presented over the telephone.
Additionally, at the discretion of the court an attorney may represent a party or
witness over the telephone without being physically present before the court.

Committee Notes

1984 Amendment. (a) Changed to conform this rule with the requirement
for pretrials.
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�042(c) Allows the cases to proceed to trial with consent of the parties.

(f) This is similar to the proposed amendment to the Florida Rules of
Civil Procedure to allow depositions by telephone. Since the court has discretion to
allow this testimony, all procedural safeguards could be maintained by the court.
Since the court is also the trier of fact, the testimony could be rejected if unreliable.

1988 Amendment. Extends the taking of testimony over the telephone to
include parties, deletes the agreement of the parties provision, and adds
authorization for an attorney to represent a party or witness over the telephone
without being physically present before the court.

1996 Amendment. The revised version of subdivision (e) addresses the
need to expressly provide that the judge, while able to assist an unrepresented
party, should not act as an advocate for that party.

2008 Amendment. Subdivision (e)(3) was added so that a judge can assist
an unrepresented party in the handling ofprivate information that might otherwise
inadvertently become public by placement in the court file.
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RULE 7.300. FORMS

The following forms ofprocess are sufficient in all actions.

The following forms of statements of claim and other papers are sufficient
for the types of actions which they respectively cover. They are intended for
illustration only. They and like forms may be used with such modifications as may
be necessary to meet the facts of each particular action so long as the substance
thereof is expressed without prolixity. The common counts are not sufficient. The
complaint forms appended to the Florida Rules of Civil Procedure may be utilized
if appropriate.

Unless specifically required by a particular form, by the court, or by law, a
party shall not include personal information such as a social security number,
driver's license number, or bank account number on any form filed with the clerk
of the court.

The following forms are approved:
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FORM 7.340. FINAL JUDGMENT

(CAPTION)

FINAL JUDGMENT
AGAINST (DEFENDANT(S)'S NAME)

It is adjudged that the plaintiff(s), ...................., recover from the defendant(s),
...................., the sum of $.......... on principal, $.......... as prejudgment interest, $.......... for
attorneys' fees, with costs of $.........., all of which shall bear interest at the rate of .....% per year
as provided for by Florida Statute, for all ofwhich let execution issue.

ORDERED at ...................., Florida, on .....(date)......

County Court Judge

Copies furnished to:
PLAINTIFF(S)
DEFENDANT(S)

Plaintiff(s)'s address:

Defendant(s)'s last known address and
last four digits of defendant(s)'s Social Security Number (ifknown):

(OPTIONAL ENFORCEMENT PARAGRAPH-
TO BE INCLUDED UPON REQUEST

PURSUANT TO RULE 7.221)

It is further ordered and adjudged that the defendant(s) shall complete Florida Small
Claims Rules Form 7.343 (Fact Information Sheet) and return it to the plaintiff's attorney, or to
the plaintiff if the plaintiff is not represented by an attorney, within 45 days from the date of this
final judgment, unless the final judgment is satisfied or a motion for new trial or notice of appeal
is filed. The defendant should NOT file the completed form 7.343 with the court.

Jurisdiction of this case is retained to enter further orders that are proper to compel the
defendant(s) to complete form 7.343 and return it to the plaintiff's attorney, or the plaintiff if the
plaintiff is not represented by an attorney.

Committee Notes
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1992 Amendment. The optional enforcement paragraph was added to facilitate
discovery.
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FORM 7.343. FACT INFORMATION SHEET

(a) For Individuals

(CAPTION)

FACT INFORMATION SHEET- INDIVIDUAL

Full Legal Name:
Nicknames or Aliases:
Residence Address:
Mailing Address (if different):
Telephone Numbers: (Home)
Name ofEmployer:
Address ofEmployer:
Position or Job Description:
Rate ofPay: $ per

(Business)

. Average Paycheck: $ per
Average Commissions or Bonuses: $ per . Commissions or bonuses are based
on
Other Personal Income: $ from
(Explain details on the back of this sheet or an additional sheet ifnecessary.)
Social Security Number: Birthdate:
Driver's License Number:
Marital Status: Spouse's Name:
Spouse's Address (if different):
Spouse's Social Security Number: Birthdate:
Spouse's Employer:
Spouse's Average Paycheck or Income: $ per
Other Family Income: $ per (Explain details on back of this sheet or an
additional sheet if necessary.)
Names and Ages ofAll Your Children (and addresses ifnot living with you):

Child Support or Alimony Paid: $ per
Names of Others You Live With:
Who is Head ofYour Household? You Spouse Other Person
Checking Account at: Account #
Savings Account at: Account #
(Describe all other accounts or investments you may have, including stocks, mutual funds,
savings bonds, or annuities, on the back of this sheet or an additional sheet ifnecessary.)

For Real Estate (land) You Own or Are Buying:
Address:
All Names on Title:
Mortgage Owed to:
Balance Owed:
Monthly Payment: $
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(Attach a copy of the deed or mortgage, or list the legal description of the property on the back of
this sheet or an additional sheet if necessary. Also provide the same information on any other
property you own or are buying.)

For All Motor Vehicles You Own or Are Buying:
Year/Make/Model: Color:
Vehicle ID #: Tag No: Mileage:
Names on Title: Present Value: $
Loan Owed to:
Balance on Loan: $
Monthly Payment: $ (List all other automobiles, as well as other
vehicles, such as boats, motorcycles, bicycles, or aircraft, on the back of this sheet or an
additional sheet if necessary.)
Have you given, sold, loaned, or transferred any real or personal property worth more than $100
to any person in the last year? If your answer is "yes," describe the property and sale price, and
give the name and address of the person who received the property.

Does anyone owe you money? Amount Owed: $
Name and Address of Person Owing Money:
Reason money is owed:

Please attach copies of the following:
a. Your last pay stub.
b. Your last 3 statements for each bank, savings, credit union, or other financial

account.
c. Your motor vehicle registrations and titles.
d. Any deeds or titles to any real or personal property you own or are buying, or

leases to property you are renting.

UNDER PENALTY OF PERJURY, I SWEAR OR AFFIRM THAT THE FOREGOING
ANSWERS ARE TRUE AND COMPLETE.

Judgment Debtor

STATE OF FLORIDA
COUNTY OF ....................

The foregoing instrument was acknowledged before me on .....(date)....., by ....................,
who is personally known to me or has produced .................... as identification and who
.....did/did not..... take an oath.

WITNESS my hand and official seal, on .....(date)......

Notary Public
State ofFlorida

Appendix B, page 85



My Con1mission expires: ....................

MAIL OR
DELIVER A-GOP-Y-OF-THE COMPLETED FORM TO THE JUDGMENT CREDITOR OR
THE CREDITOR'S ATTORNEY. DO NOT FILE THIS FORM WITH THE COURT.

(b) For Corporate Entities

(CAPTION)

FACT INFORMATION SHEET- BUSINESS ENTITY

Name/Title ofperson filling out this form:
Address:
Telephone Number: Home: Business:
Address ofBusiness Entity:
Type of Entity: (Check One) O Corporation 0 Partnership D Limited Partnership D Sole
Proprietorship D Limited Liability Corporation (LLC) O Professional Association (PA) 0 Other:
(Please Explain)
Does Business Entity own/have interest in any other business entity? If so please explain.
Gross/Taxable income reported for Federal Income Tax purposes last three years:

Taxpayer Identification Number:
List Partners (General or Limited and Designate Percentage of Ownership):
Average No. ofEmployees/Month:
Names of Officers and Directors:
Checking Account at: Account No:
Savings Account At: Account No:
Does the Business Entity own any vehicles:
Years/Makes/Models:
Vehicle I.D. Nos.:
Tag Nos.:
Loans Outstanding:
Does the Business Entity own any real property: YES NO
IfYes: Address:
Please check if the business entity owns the following:

Boat Camper
Stocks/Bonds Other Real Property
Other Personal Property Intangible Property

UNDER PENALTY OF PERJURY, I SWEAR OR AFFIRM THAT THE FOREGOING
ANSWERS ARE TRUE AND COMPLETE.
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Defendant's Designated Representative
Title: ....................

STATE OF FLORIDA
COUNTY OF ....................

The foregoing instrument was acknowledged before me on .....(date)....., by ....................,
who is personally known to me or has produced .............................. as identification and who
.....did/did not..... take an oath.

WITNESS my hand and official seal, on .....(date)......

Notary Public
State ofFlorida

My Commission expires: ....................

MAIL OR
DELIVER A COPY OF THE COMPLETED FORM TO THE JUDGMENT CREDITOR OR
THE CREDITOR'S ATTORNEY. DO NOT FILE THIS FORM WITH THE COURT.
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Rule 9.050. MAINTAINING PRIVACY OF PERSONAL DATA

(a) Application. Unless otherwise required by another rule of court or
permitted by leave of court, the following personal data shall be excluded from or
redacted in all briefs, petitions, replies, motions, notices, and responses and any
attachments thereto filed with the court:

(1) Names of Minor Children. If a minor child must be referred to,
either a generic reference or the initials of that child shall be used. For purposes of
this rule, a minor child is any person under the age of 18 years, unless otherwise
provided by statute or court order.

(2) Personal Identifying Data. Personal identifying data includes data
used to identify a specific person for governmental or business purposes, including
but not limited to dates ofbirth, home addresses, social security numbers, driver's
license numbers, passport numbers, telephone numbers, email addresses, computer
user names, passwords, and financial, bank, brokerage, and credit card account
numbers. Ifpersonal identifying data must be referred to, it shall be redacted to the
extent possible to protect the privacy of the referenced person.

(b) Limitation. This rule does not require redaction ofpersonal data from the
record or appendices.

Committee note

2008. This new rule was added to protect personal privacy and other legitimate
interests, such as the prevention of identity theft, with the advent of appellate court
records being made electronically available on a wide scale. This new rule
recognizes that the listed information must sometimes be referred to, but provides
that when it is, the information must be redacted in a way that protects the privacy
of the referenced person. For example, if a particular credit card account number
must be disclosed to distinguish among multiple accounts, the last four digits of the
account number may be sufficient to uniquely identify the account at issue. In
some contexts, no redaction would be possible, such as the identifying information
of an attorney or pro se litigant, required to be provided by Florida Rule of Judicial
Administration 2.515(a) and (b).
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RULE 12.105. SIMPLIFIED DISSOLUTION PROCEDURE

(a) Requirements for Use. The parties to the disso-
lution may file a petition for simplified dissolution if they certify under oath that

(1)
e parties do not have any

minor or dependent children together, the wife does not have any minor or
dependent children who were born during the marriage, and the wife is not now
pregnant;

(2) the parties have made a satisfactory
division of their property and have agreed as to payment of their joint obligations;
and

(3) the other facts set forth in Florida
Family Law Rules of Procedure Form 12.901(a) (Petition for Simplified
Dissolution of Marriage) are true.

(b) Consideration by Court. The clerk shall submit
the petition to the court. The court shall consider the cause expeditiously. The
parties shall appear before the court in every case and, if the court so directs,
testify. The court, after examination of the petition and personal appearance of the
parties, shall enter a judgment granting the dissolution (Florida Family Law Rules
of Procedure Form 12.990(a)) if the requirements of this rule have been established
and there has been compliance with the waiting period required by statute.

(c)

Final Judgment. Upon the entry of the judgment,
the clerk shall furnish to each party a certified copy of the final judgment of
dissolution, which shall be in substantially the form provided in Florida Family
Law Rules of Procedure Form 12.990(a).

(ed_) Forms. The clerk or family law intake personnel shall
provide forms for the parties whose circumstances meet the requirements of this

Appendix B, page 89



�042rule and shall assist in the preparation of the petition for dissolution and other
papers to be filed in the action.

Commentary

1995 Adoption. This rule was previously contained in Florida
Rule of Civil Procedure 1.611, which included several unrelated issues. Those
issues are now governed by separate family law rules for automatic disclosure,
central governmental depository, and this rule for simplified dissolution procedure.
Under this rule, the parties must file a financial affidavit (Florida Family Law
Rules ofProcedure Form 12.902(b) or 12.902(c)), depending on their income and
expenses) and a marital settlement agreement (Florida Family Law Rules of
Procedure Form 12.902(f)(3)).
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�042RULE 12.130. DOCUMENTS SUPPORTING ACTION OR DEFENSE

(a) Documents Attached. If it is essential to state a cause of
action, a copy of the bonds, notes, bills of exchange, contracts, accounts, or other
documents or the relevant portions of the documents shall be incorporated in or
attached to the pleadings.

(b) Part for all Purposes. Any exhibit attached to a pleading shall
be considered part of the pleading. Statements in a pleading may be adopted by
reference in a different part of the same pleading, in another pleading, or in any
motion.

(c) Protection of Account and Personal Identifying Numbers.
Any reference in any pleading or exhibit filed with the court to account numbers,
social security numbers, employee identification numbers, driver's license
numbers, passport numbers, or other personal identifying information shall be
presented as provided in rule 12.280(a).
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�042RULE 12.280. GENERAL PROVISIONS GOVERNING DISCOVERY

Florida Rule of Civil Procedure 1.280 shall govern general provisions
concerning discovery in family law matters with the following exceptions:

(a) Account or Personal Identification Numbers. For any
discovery request or discovery response being filed with the court, any reference to
account numbers, social security numbers, employee identification numbers,
driver's license numbers, passport numbers, or other personal identifying
information shall be preceded by the "*" symbol to indicate that numbers or letters
are being omitted and shall include only the last 4 digits of the account or
identifying number (e.g., bank account/social security number/support enforcement
number/driver's license number/passport number ending in *1234).

(ab) Supplementing of Responses. A party is under a duty to amend a
prior response or disclosure if the party:

(1) obtains information or otherwise determines that the prior
response or disclosure was incorrect when made; or

(2) obtains information or otherwise determines that the prior
response or disclosure, although correct when made, is no longer materially true or
complete.

(bc) Time for Serving Supplemental Responses. Any supplemental
response served pursuant to this rule shall be served as soon as possible after
discovery of the incorrect information or change, but in no case shall the
supplemental response be served later than 24 hours before any applicable hearing
absent a showing of good cause.

(ed_) Documents Considered Confidential. A determination as to the
confidentiality of a court record shall be made in accordance with Florida Rule of
Judicial Administration 2.054420.

(de_) Sealing of Records. Records found to be confidential under Florida
Rule of Judicial Administration 2.054420 shall be sealed on request of a party.

Commentary
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�0421995 Adoption. Florida Rule of Civil Procedure 1.280 is to govern the
general discovery provisions in family law matters with the exceptions set forth
above. Subdivision (a) of this rule alters rule 1.280(e) by placing a duty on parties
in family law matters to supplement responses. Under rule 1.280(e), no
supplemental response is required. Subdivisions (b), (c), and (d) of this rule are in
addition to the general requirements of rule 1.280 and have no counterparts in the
Rules of Civil Procedure. Subdivisions (c) and (d) have been implemented in
recognition of the fact that family law cases often involve sensitive information
that should be deemed confidential under Florida Rule of Judicial Administration
2.051. For instance, financial records filed may contain information regarding a
family business, which, if public, could provide competitors with an advantage and
adversely affect the family business.
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RULE 12.285. MANDATORY DISCLOSURE

(a) Application.

(1) Scope. This rule shall apply to all proceedings
within the scope of these rules except proceedings involving adoption, simplified
dissolution, enforcement, contempt, injunctions for domestic, repeat, dating, or
sexual violence, and uncontested dissolutions when the respondent is served by
publication and does not file an answer. Additionally, no financial affidavit or
other documents shall be required under this rule from a party seeking attorneys'
fees, suit money, or costs, if the basis for the request is solely under section 57.105,
Florida Statutes, or any successor statute. Except for the provisions as to financial
affidavits and child support guidelines worksheets, any portion of this rule may be
modified by order of the court or agreement of the parties.

(2) Original and Duplicate Copies. Unless otherwise
agreed by the parties or ordered by the court, copies of documents required under
this rule may be produced in lieu oforiginals. Originals, when available, shall be
produced for inspection upon request. Parties shall not be required to serve
duplicates of documents previously served.

(3) Documents Not to be Filed With Court; Sanctions.

(A) Except for the financial affidavit and child support
guidelines worksheet, no documents produced under this rule shall be filed in the
court file without first obtaining a court order.

(B) References to account numbers and personal
identifying information to be filed in the court file shall be governed by rule
12.280(a).

(C) Sanctions shall be governed by Florida Rule of
Civil Procedure 1.280(f).

(b) Time for Production of Documents.

(1) Temporary Financial Hearings. Any
document required under this rule in any temporary financial reliefproceeding
shall be served on the other party for inspection and copying as follows.

Appendix B, page 94



(A) The party seeking relief shall serve
the required documents on the other party with the notice of temporary financial
hearing, unless the documents have been served under subdivision (b)(2) of this
rule.

(B) The responding party shall serve the
required documents on the party seeking relief on or before 5:00 p.m., 2 business
days before the day of the temporary financial hearing if served by delivery or 7
days before the day of the temporary financial hearing if served by mail, unless the
documents have been received previously by the party seeking reliefunder
subdivision (b)(2) of this rule. A responding party shall be given no less than 12
days to serve the documents required under this rule, unless otherwise ordered by
the court. If the 45-day period for exchange of documents provided for in
subdivision (b)(2) of this rule will occur before the expiration of the 12 days, the
provisions of subdivision (b)(2) control.

(2) Initial and Supplemental Proceedings.
Any document required under this rule for any initial or supplemental proceeding
shall be served on the other party for inspection and copying within 45 days of
service of the initial pleading on the respondent.

(c) Exemption from Requirement to File and Serve
Financial Affidavit. The parties shall not be required to file and serve a financial
affidavit under subdivisions (d) and (e) if they are seeking a simplified dissolution
ofmarriage under rule 12.105, they have no minor children, have no support
issues, and have filed a written settlement agreement disposing of all financial
issues, or if the court lacks jurisdiction to determine any financial issues.

(edj Disclosure Requirements for Temporary Financial
Relief. In any proceeding for temporary financial relief heard within 45 days of the
service of the initial pleading or within any extension of the time for complying
with mandatory disclosure granted by the court or agreed to by the parties, the
following documents shall be served on the other party:

(1) A financial affidavit in substantial con-
formity with Florida Family Law Rules ofProcedure Form 12.902(b) if the party's
gross annual income is less than $50,000, or Florida Family Law Rules of
Procedure Form 12.902(c) if the party's gross annual income is equal to or more
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�042than $50,000. This requirement cannot be waived by the parties. The affidavit must
also be filed with the court.

(2) All federal and state income tax returns, gift
tax returns, and intangible personal property tax returns filed by the party or on the
party's behalf for the past year. A party may file a transcript of the tax return as
provided by Internal Revenue Service Form 4506-T in lieu ofhis or her individual
federal income tax return for purposes of a temporary hearing.

(3) IRS forms W-2, 1099, and K-1 for the past
year, if the income tax return for that year has not been prepared.

(4) Pay stubs or other evidence of earned
income for the 3 months prior to service of the financial affidavit.

(de) Parties' Disclosure Requirements for Initial or
Supplemental Proceedings. A party shall serve the following documents in any
proceeding for an initial or supplemental request for permanent financial relief,
including, but not limited to, a request for child support, alimony, equitable
distribution of assets or debts, or attorneys' fees, suit money, or costs:

(1) A financial affidavit in substantial con-
formity with Florida Family Law Rules of Procedure Form 12.902(b) if the party's
gross annual income is less than $50,000, or Florida Family Law Rules of Pro-
cedure Form 12.902(c) if the party's gross annual income is equal to or more than
$50,000, which requirement cannot be waived by the parties. The financial affi-
davits must also be filed with the court. A party may request, by using the Standard
Family Law Interrogatories, or the court on its own motion may order, a party
whose gross annual income is less than $50,000 to complete Florida Family Law
Rules ofProcedure Form 12.902(c).

(2) All federal and state income tax returns, gift
tax returns, and intangible personal property tax returns filed by the party or on the
party's behalf for the past 3 years.

(3) IRS forms W-2, 1099, and K-1 for the past
year, if the income tax return for that year has not been prepared.

(4) Pay stubs or other evidence of earned
income for the 3 months prior to service of the financial affidavit.
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(5) A statement by the producing party
identifying the amount and source of all income received from any source during
the 3 months preceding the service of the financial affidavit required by this rule if
not reflected on the pay stubs produced.

(6) All loan applications and financial state-
ments prepared or used within the 12 months preceding service of that party's
financial affidavit required by this rule, whether for the purpose of obtaining or
attempting to obtain credit or for any other purpose.

(7) All deeds within the last 3 years, all
promissory notes within the last 12 months, and all present leases, in which the
party owns or owned an interest, whether held in the party's name individually, in
the party's name jointly with any other person or entity, in the party's name as
trustee or guardian for any other person, or in someone else's name on the party's
behalf.

(8) All periodic statements from the last 3
months for all checking accounts, and from the last 12 months for all other
accounts (for example, savings accounts, money market funds, certificates of
deposit, etc.), regardless of whether or not the account has been closed, including
those held in the party's name individually, in the party's name jointly with any
other person or entity, in the party's name as trustee or guardian for any other
person, or in someone else's name on the party's behalf.

(9) All brokerage account statements in which
either party to this action held within the last 12 months or holds an interest
including those held in the party's name individually, in the party's name jointly
with any person or entity, in the party's name as trustee or guardian for any other
person, or in someone else's name on the party's behalf.

(10) The most recent statement for any profit
sharing, retirement, deferred compensation, or pension plan (for example, IRA,
401(k), 403(b), SEP, KEOGH, or other similar account) in which the party is a
participant or alternate payee and the summary plan description for any retirement,
profit sharing, or pension plan in which the party is a participant or an alternate
payee. (The summary plan description must be furnished to the party on request by
the plan administrator as required by 29 U.S.C. § 1024(b)(4).)
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(11) The declarations page, the last periodic
statement, and the certificate for all life insurance policies insuring the party's life
or the life of the party's spouse, whether group insurance or otherwise, and all
current health and dental insurance cards covering either of the parties and/or their
dependent children.

(12) Corporate, partnership, and trust tax returns
for the last 3 tax years if the party has an ownership or interest in a corporation,
partnership, or trust greater than or equal to 30%.

(13) All promissory notes for the last 12 months,
all credit card and charge account statements and other records showing the party's
indebtedness as of the date of the filing of this action and for the last 3 months, and
all present lease agreements, whether owed in the party's name individually, in the
party's name jointly with any other person or entity, in the party's name as trustee
or guardian for any other person, or in someone else's name on the party's behalf.

(14) All written premarital or marital agreements
entered into at any time between the parties to this marriage, whether before or

�042during the marriage. Additionally, in any modification proceeding, each party shall
serve on the opposing party all written agreements entered into between them at
any time since the order to be modified was entered.

(15) All documents and tangible evidence
supporting the producing party's claim that an asset or liability is nonmarital,
for enhancement or appreciation of nonmarital property, or for an unequal
distribution of marital property. The documents and tangible evidence
produced shall be for the time period from the date of acquisition of the asset
or debt to the date of production or from the date of the marriage, if based on
premarital acquisition.

(16) Any court orders directing a party to pay or
receive spousal or child support.

(eD Duty to Supplement Disclosure; Amended Financial
Affidavit.
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(1) Parties have a continuing duty to supplement
documents described in this rule, including fmancial affidavits, whenever a
material change in their financial status occurs.

(2) If an amended financial affidavit or an
amendment to a financial affidavit is filed, the amending party shall also serve any
subsequently discovered or acquired documents supporting the amendments to the
financial affidavit.

(fg) Sanctions. Any document to be produced under this rule
that is served on the opposing party fewer than 24 hours before a nonfinal hearing
or in violation of the court's pretrial order shall not be admissible in evidence at
that hearing unless the court finds good cause for the delay. In addition, the court
may impose other sanctions authorized by rule 12.380 as may be equitable under
the circumstances. The court may also impose sanctions upon the offending lawyer
in lieu of imposing sanctions on a party.

(gh) Extensions of Time for Complying with Mandatory
Disclosure. By agreement of the parties, the time for complying with mandatory
disclosure may be extended. Either party may also file, at least 5 days before the
due date, a motion to enlarge the time for complying with mandatory disclosure.
The court shall grant the request for good cause shown.

(hi) Objections to Mandatory Automatic Disclosure.
Objections to the mandatory automatic disclosure required by this rule shall be
served in writing at least 5 days prior to the due date for the disclosure or the
objections shall be deemed waived. The filing of a timely objection, with a notice
ofhearing on the objection, automatically stays mandatory disclosure for those
matters within the scope of the objection. For good cause shown, the court may
extend the time for the filing of an objection or permit the filing of an otherwise
untimely objection. The court shall impose sanctions for the filing of meritless or
frivolous objections.

(ii) Certificate of Compliance. All parties subject to
automatic mandatory disclosure shall file with the court a certificate of
compliance, Florida Family Law Rules of Procedure Form 12.932, identifying with
particularity the documents which have been delivered and certifying the date of
service of the financial affidavit and documents by that party. The party shall
swear or affirm under oath that the disclosure is complete, accurate, and in
compliance with this rule, unless the party indicates otherwise, with specificity, in
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�042the certificate of compliance.

(jk) Child Support Guidelines Worksheet. If the case
involves child support, the parties shall file with the court at or prior to a hearing to
establish or modify child support a Child Support Guidelines Worksheet in
substantial conformity with Florida Family Law Rules ofProcedure Form
12.902(e). This requirement cannot be waived by the parties.

(kD Place of Production.

(1) Unless otherwise agreed by the parties or
ordered by the court, all production required by this rule shall take place in the
county where the action is pending and in the office of the attorney for the party
receiving production. Unless otherwise agreed by the parties or ordered by the
court, if a party does not have an attorney or if the attorney does not have an office
in the county where the action is pending, production shall take place in the county
where the action is pending at a place designated in writing by the party receiving
production, served at least 5 days before the due date for production.

(2) If venue is contested, on motion by a party
the court shall designate the place where production will occur pending
determination of the venue issue.

(Im_) Failure of Defaulted Party to Comply. Nothing in this
rule shall be deemed to preclude the entry of a final judgment when a party in
default has failed to comply with this rule.

Commentary

1995 Adoption. This rule creates a procedure for automatic
financial disclosure in family law cases. By requiring production at an early stage
in the proceedings, it is hoped that the expense of litigation will be minimized. See
Dralus v. Dralus, 627 So. 2d 505 (Fla. 2d DCA 1993); Wrona v. Wrona, 592 So.
2d 694 (Fla. 2d DCA 1991); and Katz v. Katz, 505 So. 2d 25 (Fla. 4th DCA 1987).
A limited number of requirements have been placed upon parties making and
spending less than $50,000 annually unless otherwise ordered by the court. In
cases where the income or expenses of a party are equal to or exceed $50,000
annually, the requirements are much greater. Except for the provisions as to
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�042financial affidavits, other than as set forth in subdivision (k), any portion of this
rule may be modified by agreement of the parties or by order ofthe court. For
instance, upon the request of any party or on the court's own motion, the court may
order that the parties to the proceeding comply with some or all of the automatic
mandatory disclosure provisions of this rule even though the parties do not meet
the income requirements set forth in subdivision (d). Additionally, the court may,
on the motion of a party or on its own motion, limit the disclosure requirements in
this rule should it find good cause for doing so.

Committee Notes

1997 Amendment. Except for the form of financial affidavit
used, mandatory disclosure is made the same for all parties subject to the rule,
regardless of income. The amount of information required to be disclosed is
increased for parties in the under-$50,000 category and decreased for parties in the
$50,000-or-over category. The standard family law interrogatories are no longer
mandatory, and their answers are designed to be supplemental and not duplicative
of information contained in the financial affidavits.

1998 Amendment. If one party has not provided necessary
financial information for the other party to complete a child support guidelines
worksheet, a good faith estimate should be made.

2005 Amendment. The requirement that a party certify
compliance with mandatory disclosure is intended to facilitate full disclosure and
prevent a party from alleging that he or she did not know he or she had to provide
documents required by this rule. This certification does not relieve the party of the
duty to supplement disclosure.
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�042RULE 12.287. FINANCIAL AFFIDAVITS IN ENFORCEMENT
AND CONTEMPT PROCEEDINGS

Any party in an enforcement or contempt proceeding may serve
upon any other party a written request to f+1e-and-serve a financial affidavit if the
other party's financial circumstances are relevant in the proceeding. The party to
whom the request is made shall file,md-serve the requested financial affidavit and
file a notice of compliance within 10 days after the service of the written request.
The court may allow a shorter or longer time. The financial affidavit shall be in
substantial conformity with Florida Family Law Rules ofProcedure Form
12.902(b) (Short Form), all sections ofwhich shall be completed.
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�042RULE 12.340. INTERROGATORIES TO PARTIES

Interrogatories to parties shall be governed generally by Florida
Rule of Civil Procedure 1.340, with the following exceptions.

(a) Service of Interrogatories.

(1) Initial Interrogatories. Initial interroga-
tories to parties in original and enforcement actions shall be those set forth in
Florida Family Law Rules of Procedure Form 12.930(b). Parties governed by the
mandatory disclosure requirements of rule 12.285 may serve the interrogatories set
forth in Florida Family Law Rules ofProcedure Form 12.930(b) as set forth in rule
1.340.

(2) Modification Interrogatories. Interroga-
tories to parties in cases involving modification of a final judgment shall be those
set forth in Florida Family Law Rules of Procedure Form 12.930(c). Parties
governed by the mandatory disclosure requirements of rule 12.285 may serve the
interrogatories set forth in Florida Family Law Rules of Procedure Form 12.930(c)
as set forth in rule 1.340.

(b) Additional Interrogatories. Ten interroga-
tories, including subparts, may be sent to a party, in addition to the standard
interrogatories contained in Florida Family Law Rules ofProcedure Form
12.930(b) or Florida Family Law Rules of Procedure Form 12.930(c). A party must
obtain permission of the court to send more than 10 additional interrogatories.

(c) Serving of Responses. Parties shall serve
responses to interrogatories on the requesting party. Responses shall not be filed
with the court unless they are admitted into evidence by the court and are in
compliance with rule 12.280(a). The responding party shall file with the court
Florida Family Law Rules ofProcedure Form 12.930(d), Notice of Service of
Answers to Standard Family Law Interrogatories.

Commentary

1995 Adoption. For parties governed under the disclosure
requirements ofs of $50,000 or more), the answers to the interrogatories contained
in Form 12.930(b) must be automatically served on the other party. For parties
governed under the disclosure requirements of rule 12.285(c) (income and
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�042expenses under $50,000), the service of the interrogatories contained in Form
12.930(b) is optional as provided in Florida Rule ofCivil Procedure 1.340.
Additionally, under this rule, 10 additional interrogatories, including subparts, may
be submitted beyond those contained in Florida Family Law Rules of Procedure
Form 12.930(b). Leave of court is required to exceed 10 additional interrogatories.
The provisions ofFlorida Rule of Civil Procedure 1.340 are to govern the
procedures and scope of the additional interrogatories.

Committee Note

1997 Amendment. The rule was amended to conform to the
changes made to rule 12.285, Mandatory Disclosure.
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RULE 12.363. EVALUATION OF MINOR CHILD

(a) Appointment of Mental Health Professional or Other
Expert.

(1) When the issue ofparental responsibility or a parenting
plan for a minor child is in controversy, the court, on motion of any party or the
court's own motion, may appoint a licensed mental health professional or other
expert for an examination, evaluation, testing, or interview of any minor child or to
conduct a social or home study investigation. The parties may agree on the
particular expert to be appointed, subject to approval by the court. If the parties
have agreed, they shall submit an order including the name, address, telephone
number, area of expertise, and professional qualifications of the expert. If the
parties have agreed on the need for an expert and cannot agree on the selection, the
court shall appoint an expert.

(2) After the examination, evaluation, or investigation, any
party may file a motion for an additional expert examination, evaluation, interview,
testing, or investigation by a licensed mental health professional or other expert.
The court upon hearing may permit the additional examination, evaluation, testing,
or interview based on good cause shown that further examinations, testing,
interviews, or evaluations would be in the best interests of the minor child.

(3) Any order entered under this rule shall specify the issues
to be addressed by the expert.

(4) Any order entered under this rule may require that all
interviews of the child be recorded and the tapes be maintained as part of the
expert's file.

(5) The order appointing the expert shall include an initial
allocation of responsibility for payment.

(6) A copy of the order of appointment shall be provided
immediately to the expert by the court unless otherwise directed by the court. The
order shall direct the parties to contact the expert or investigator appointed by the
court to establish an appointment schedule to facilitate timely completion of the
evaluation.

(b) Providing of Reports.
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(1) Unless otherwise ordered, the expert shall prepare and
provide a written report to the attorney for each party or the party, if unrepresented,
and the guardian ad litem, if appointed, a reasonable time before any evidentiary
hearing on the matter at issue. The expert also shall send written notice to the court
that the report has been completed and that a copy of the written report has been
provided to the attorney for each party or the party, if unrepresented, and the
guardian ad litem, if appointed. In any event, the written report shall be prepared
and provided no later than 30 days before trial or 75 days from the order of
appointment, unless the time is extended by order of the court. The expert shall not
send a copy of the report to the court unless the parties and their attorneys have
agreed in writing that the report will be considered by the court and filed in the
court file as provided in subdivision (e).

(2) On motion of any party, the court may order the expert to
produce the expert's complete file to another qualified licensed mental health
professional, at the initial cost of the requesting party, for review by such qualified
licensed mental health expert, who may testify.

(c) Testimony of Other Professionals. Any other expert who has
treated, tested, interviewed, examined, or evaluated a child may testify only if the
court determines that good cause exists to permit the testimony. The fact that no
notice of such treatment, testing, interview, examination, or evaluation of a child
was given to both parents shall be considered by the court as a basis for preventing
such testimony.

(d) Communications with Court by Expert. No expert may
communicate with the court without prior notice to the parties and their attorneys,
who shall be afforded the opportunity to be present and heard during any such
communication between the expert and the court. A request for communication
with the court may be informally conveyed by letter or telephone. Further
communication with the court, which may be conducted informally, shall be done
only with notice to the parties.

(e) Use of Evidence. An expert appointed by the court shall be
subject to the same examination as a privately retained expert and the court shall
not entertain any presumption in favor of the appointed expert's findings. Any
finding or report by an expert appointed by the court may be entered into evidence
on the court's own motion or the motion of any party in a manner consistent with
the rules of evidence, subject to cross-examination by the parties. Any report filed
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�042in the court file shall be in compliance with rule 12.280(a). The-reportshall-net-be
The report

shall not be filed in the court file unless or until it is properly admitted into
evidence and considered by the court. The court shall consider whether the report
should be sealed as provided by Florida Rule of Judicial Administration 2.420.

Committee Note

1997 Adoption. This rule should be interpreted to discourage subjecting
children to multiple interviews, testing, and evaluations, without good cause
shown. The court should consider the best interests of the child in permitting
evaluations, testing, or interviews of the child. The parties should cooperate in
choosing a mental health professional or individual to perform this function to
lessen the need for multiple evaluations.

This rule is not intended to prevent additional mental health professionals
who have not treated, interviewed, or evaluated the child from testifying
concerning review of the data produced pursuant to this rule.

This rule is not intended to prevent a mental health professional who has
engaged in long-term treatment of the child from testifying about the minor child.
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�042RULE 12.370. REQUESTS FOR ADMISSION

Requests for admission shall be governed by Florida Rule of Civil Procedure
1.370, except that

(a) the request and any response to it must comply with rule
12.280(a); and

(b) documents attached to the request for admission shall not be
filed with the court and shall only be attached to the copy served on the party to
whom the request for admissions is directed.
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�042RULE 12.410. SUBPOENA

Subpoenas shall be governed by Florida Rule of Civil Procedure 1.410,
except as follows:

(a) Subpoenas. No subpoena issued under Florida Rule of Civil
Procedure 1.410, even if for the purpose ofproof of service or nonservice of the
subpoena, shall be filed with the court unless in compliance with rule 12.280(a).

(b) Notice of Issuance of Subpoena. A party issuing a
subpoena through an attorney of record or clerk of the court under Florida Rule of
Civil Procedure 1.410 shall, on the same day as the subpoena is issued, serve each
party to the proceeding with a notice of issuance of subpoena and file this notice
with the court. The notice of issuance of subpoena shall identify the person or
entity subject to the subpoena, the date the subpoena was issued, and the date and
time for appearance or production, and shall recite all references to account
numbers and personal identifying numbers in compliance with rule 12.280(a).

(c) Notice to Produce. Any notice to produce issued under
Florida Rule of Civil Procedure 1.410 shall comply with rule 12.280(a).

Appendix B, page 109



�042RULE 12.440. SETTING ACTION FOR TRIAL

Florida Rule of Civil Procedure 1.440 shall govern general provisions
concerning setting an action for trial in family law matters, with the following
exceptions and additions.

(a) Setting for Trial. If the court finds the action ready to be set
for trial, it shall enter an order setting the action for trial, fixing a date for trial, and
setting a pretrial conference, ifnecessary. In the event a default has been entered,
reasonable notice ofnot less than 10 days shall be given unless otherwise required
by law. Trial shall be set within a reasonable time from the service of the notice for
trial. At the pretrial conference, the parties should be prepared, consistent with
Florida Family Law Rule of Procedure 12.200, to present any matter that will
prepare the parties for trial and that can expedite the resolution of the case. The
trial court may also direct the parties to reciprocally exchange and file with the
court all documents relative to the outcome of the case; a list of all witnesses, all
issues to be tried, and all undisposed motions; an estimate of the time needed to try
the case; and any other information the court deems appropriate. Any court filings
shall be in conformity with rule 12.280(a). This information should be served and
filed no later than 72 hours before the pretrial conference or 30 days before the
trial.

(b) Sanctions. The failure to comply with the requirements of the
order setting the action for trial shall subject the party or attorney to appropriate
court sanctions.

Commentary

1995 Adoption. This rule amends Florida Rule of Civil Procedure 1.440(c),
Setting for Trial, and creates a procedure to facilitate setting an action for trial.
Proper pretrial compliance will foster knowledgeable settlement discussion and
expedite an orderly trial. The rule also adds a provision for sanctions.
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�042RULE 12.540. RELIEF FROM JUDGMENT, DECREES,
OR ORDERS

Florida Rule of Civil Procedure 1.540 shall govern general provision
concerning relief from judgment, decrees, or orders, except

(a) that there shall be no time limit for motions based on fraudulent
financial affidavits in marital or paternity cases;_and

(b) the motion and any attachment or exhibit to it shall be in
compliance with rule 12.280(a).
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RULE 12.560. DISCOVERY IN AID OF EXECUTION

(a) In General. In aid of a judgment, decree, or
execution the judgment creditor or the successor in interest, when the interest
appears of record, may obtain discovery from any person, including the judgment
debtor, in the manner provided in these rules.

(b) Fact Information Sheet. In addition to any other
discovery available to a judgment creditor under this rule, the court, at the request
of the judgment creditor, shall order the judgment debtor or debtors to complete
Florida Rules of Civil Procedure Form 1.977, including all required attachments,
within 45 days of the order or such other reasonable time as determined by the
court.

(c) Final Judgment Enforcement Paragraph. In any
final judgment which awards money damages, the judge shall include the
following enforcement paragraph if requested at the final hearing or a subsequently
noticed hearing by the prevailing party or attorney:

"It is further ordered and adjudged that the judgment debtor(s) shall complete
under oath Florida Rule of Civil Procedure Form 1.977 (Fact Information
Sheet), including all required attachments, and serve it on the judgment
creditor's attorney, or the judgment creditor if the judgment creditor is not
represented by an attorney, within 45 days from the date of this final judgment,
unless the final judgment is satisfied or post-judgment discovery is stayed.

"Jurisdiction of this case is retained to enter further orders that are proper to
compel the judgment debtor(s) to complete form 1.977, including all required
attachments, and serve it on the judgment creditor's attorney, or the judgment
creditor if the judgment creditor is not represented by an attorney."

(d) Information Regarding Assets of Judgment
Debtor's Spouse. In any final judgment which awards money damages, if
requested by the judgment creditor at a duly noticed hearing, the court shall require
all or part of the additional Spouse Related Portion of the fact information sheet to
be filled out by the judgment debtor only upon a showing that a proper predicate
exists for discovery of separate income and assets of the judgment debtor's spouse.

(e) Notice of Compliance. The judgment debtor shall
file with the clerk of court a notice of compliance with the order to complete form

Appendix B, page 112



1.977, and serve a copy of the notice of compliance on the judgment creditor or the
judgment creditor's attorney. Form 1.977 shall not be filed with the clerk of the
court or in any other public record, except by order of the court after a notice and
hearing and for good cause shown. If the court permits the filing of form 1.977, it
shall be in compliance with the requirements of rule 12.280(a).

Committee Notes

2000 Amendment. Subdivisions (b)-(e) were added to the
Florida Rules of Civil Procedure and adopted with amendments into the Family
Law Rules ofProcedure. The amendments to the Civil Rules were patterned after
Florida Small Claims Rule 7.221(a) and Form 7.343. Although the judgment
creditor is entitled to broad discovery into the judgment debtor's finances (Fla. R.
Civ. P. 1.280(b); Jim Appley's Tru-Arc, Inc. v. Liquid Extraction Systems, 526 So.
2d 177, 179 (Fla. 2d DCA 1988)), in family law cases inquiry into the individual
assets of the judgment debtor's spouse must be precluded until a proper predicate
has been shown. Tru-Arc, Inc., 526 So.2d at 179 ; Rose Printing Co. v. D'Amato,
338 So. 2d 212 (Fla. 3d DCA 1976).
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RULE 12.620 RECEIVERS

Receivers shall be governed by Florida Rule of Civil Procedure 1.620,
except that any inventory filed with the court shall be in compliance with rule
12.280(a).
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INSTRUCTIONS FOR FLORIDA FAMILY LAW RULES OF PROCEDURE FORM
12.901(a), PETITION FOR SIMPLIFIED DISSOLUTION OF MARRIAGE

When should this form be used?

This form should be used when a husband and wife are filing for a simplified dissolution of marriage.
You and/or your spouse must have lived in Florida for at least 6 months before filing for a dissolution in
Florida. You may file a simplified dissolution of marriage in Florida if all of the following are true:

�042 You and your spouse agree that the marriage cannot be saved.
�042 You and your spouse have no minor or dependent child(ren) together, the wife does not

have any minor or dependent children born during the marriage, and the wife is not
now pregnant.

�042 You and your spouse have worked out how the two of you will divide the things that you
both own (your assets) and who will pay what part of the money you both owe (your
liabilities), and you are both satisfied with this division.

�042 You are not seeking support (alimony) from your spouse, and vice versa.

You and your spouse have filed financial affidavits
with the court or you have waived the filing of financial affidavits and you are satisfied
with the financial disclosure received from the other spouse.

�042 You are willing to give up your right to t_!ial and appeal.
�042 You and your spouse are both willing to go into the clerk's office to sign the petition (not

necessarily together).
�042 You and your spouse are both willing to go to the final hearing (at the same time).

If you do not meet the criteria above, you must file a regular petition for dissolution of marriage.

This petition should be typed or printed in black ink. Each of you must sign the petition in the presence
of a deputy clerk (in the clerk's office), although you do not have to go into the clerk's office at the same
time. You will need to provide picture identification (valid driver's license or official identification card)
for the clerk to witness your signatures.

What should I do next?

1. After completing this form, you should fi_Ile the original with the clerk of the circuit court in the
county where you live and keep a copy for your records.

If you did not waive the filing of a financial affidavit in the petition, each of you must file a Financial
Affidavit, Florida Family Law Rules of Procedure 12.902(b) or (c). You may document your agreement by
signing a Marital Settlement Agreement, Florida Family Law Rules of Procedure Form 12.902(f)(3) and
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filing it with the clerk of the circuit court or you may agree that all of your assets (what you own) and
liabilities (what you owe) have been disposed of by oral agreement.

2. You must prove to the court that the husband and/or wife has (have) lived in Florida for more than 6
months before filing the petition for dissolution of marriage. Residence can be proved by:

�042 a valid Florida driver's license, Florida identification card, or voter registration card issued to one
of you at least 6 months prior to filing for dissolution of marriage; or

�042 the testimony of another person who knows that either you or your spouse has resided in
Florida for more than 6 months and is available to testify in court; or

�042 an affidavit. To prove residence by affidavit, use an Affidavit of Corroborating Witness, Florida
Supreme Court Approved Family Law Form 12.902(i). This form must be signed by a person who
knows that either you or your spouse has lived in Florida for more than 6 months before the
date that you filed the petition for dissolution of marriage. This affidavit may be signed in the
presence of the clerk of the court or in the presence of a notary public, who must affix his or her
seal at the proper place on the affidavit.

3. You must pay the appropriate filing fees to the clerk of the circuit court. If you and your spouse
cannot afford to pay the filing fees, you may fill out an Application for Determination of Civil Indigent
Status, and file it with your petition for dissolution of marriage. You may obtain this form from the clerk
and he or she will determine whether you are eligible to have filing fees waived.

4. Either you or the clerk of court will need to complete a civil cover sheet found in Form 1.997 of the
�042Florida Rules of Civil Procedure. The clerk's office can provide this form.

5. You must obtain a date and time for a court appearance from the clerk of court. On that date, you
and your spouse must appear together before a judge. You should complete a Final Judgment of
Simplified Dissolution of Marriage, Florida Family Law Rules of Procedure Form 12.990(a), and bring it
with you to the hearing. At that time, if all of the papers are in order, the judge may grant a final
judgment dissolving your marriage under simplified dissolution of marriage procedures by signing the
final judgment which you have provided.

6. If you fail to complete this procedure, the court may dismiss the case to clear its records.

Where can I look for more information?

Before proceeding, you should read "General Information for Self-Represented Litigants" found at the
beginning of these forms. The words that are in "bold underline" in these instructions are defined
there. For further information, see chapter 61, Florida Statutes, and Rule 12.105, Florida Family Law
Rules of Procedure.

Special notes...

Remember, a person who is NOT an attorney is called a nonlawyer. If a nonlawyer helps you fill out
these forms, that person must give you a copy of a Disclosure from Nonlawyer, Florida Family Law Rules
of Procedure Form 12.900(a), before he or she helps you. A nonlawyer helping you fill out these forms

�042also must put his or her name, address, and telephone number on the bottom of the last page of every
form he or she helps you complete.
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IN THE CIRCUIT COURT OF THE JUDICIAL CIRCUlT,
IN AND FOR COUNTY, FLORIDA

Case No.:
Division:

Husband,
and

Wife.

PETITION FOR SIMPLIFIED DISSOLUTION OF MARRIAGE
We, {full legal name}

and {full legal namel
being sworn, certify that the following information is true:
[fill in all blanks]

1. We are both asking the Court for a dissolution of our marriage.
2. Husband lives in {name] County, {state] , and has

lived there since {date] . Wife lives in {name] County,
{state] , and has lived there since (date] .

3. We were married to each other on {date) in the city of {cíty)
in state of {state] , or country of {country] .

4. Our marriage is irretrievably broken.
5. We do not have any minor or

dependent children together, the wife does not have any minor or dependent born during the
marriage, and the wife is not pregnant.

6. We have divided our assets (what we own) and
our liabilities (what we owe) by agreement. We are satisfied with this agreement.
I V one onivl
U Our marital settlement agreement, Florida Family Law Rules of Procedure Form 12.902(f)(3),
is attached. This agreement was signed freely and voluntarily by each of us and we intend to be
bound by it.
( ) Our marital settlement agreement is not in writing. We prefer to keep our financial
arrangements private.

7. [ V one onivl
( ) We have each completed and signed financial affidavits, Florida Family Law Rules of
Procedure Forms 12.902(b) or (c), which are attached to this petition.
( ) Each of us is satisfied with the financial disclosure we received from the other spouse and
we waive the filing of financial affidavits.

�04298. [ V one only] ( ) yes ( ) no Wife wants to be known by her former name, which was
{full legal name}
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-109. We each certify that we have not been threatened or pressured into signing this petition. We
each understand that the result of signing this petition may be a final judgment ending our
marriage and allowing no further relief.

-1-110. We each understand that we both must come to the hearing to testify about the things we are
asking for in this petition.

MM. We understand that we each may have legal rights as a result of our marriage and that by
signing this petition we may be giving up those rights.

MM. We ask the Court to end our marriage and approve our marital settlement agreement.

I understand that I am swearing or affirming under oath to the truthfulness of the claims
made in this petition and that the punishment for knowingly making a false statement includes fines
and/or imprisonment.

Dated:

Signature of HUSBAND
Printed Name:

�042STATE OF FLORIDA
COUNTY OF

Sworn to or affirmed and signed before me on by .

NOTARY PUBLIC or DEPUTY CLERK

[Print, type, or stamp commissioned name of notary or
deputy clerk.]

__ Personally known
Produced identification
Type of identification produced

I understand that I am swearing or affirming under oath to the truthfulness of the claims
made in this petition and that the punishment for knowingly making a false statement includes fines
and/or imprisonment.

Dated:
Signature of WIFE

Printed Name:
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STATE OF FLORIDA
COUNTY OF

Sworn to or affirmed and signed before me on by .

NOTARY PUBLIC or DEPUTY CLERK

[Print, type, or stamp commissioned name of notary or
deputy clerk.]

_ Personally known
Produced identification
Type of identification produced

IF A NONLAWYER HELPED YOU FILL OUT THIS FORM, HE/SHE MUST FILL IN THE BLANKS BELOW: [fill in
all blanks]
I , {full legal name and trade name ofnonlawyer}
a nonlawyer, located at {street} , {city}
{stateJ , {phone}
[ V one only] ( ) Husband ( ) Wife or ( ) both, fill out this form.
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�042INSTRUCTIONS FOR FLORIDA FAMILY LAW RULES OF PROCEDURE FORM
12.902(b), FAMILY LAW FINANCIAL AFFIDAVIT (SHORT FORM)

When should this form be used?

This form should be used when you are involved in a family law case which requires a financial affidavit
and your individual gross income is UNDER $50,000 per year unless:

(1) you are filing a simplified dissolution of marriage under rule 12.105 and both parties
have waived the filing of a financial affidavit;

(2) you have no minor children, no support issues, and have filed a written settlement
agreement disposing of all financial issues, or

(3) the court lacks jurisdiction to determine any financial issues.

This form should be typed or printed in black ink. After completing this form, you should sign the form
before a notary public or deputy clerk. You should flg the original with the clerk of the circuit court in
the county where the petition was filed and keep a copy for your records.

What should I do next?

A copy of this form must be mailed or hand delivered to the other party in your case, if it is not served
�042on him or her with your initial papers. This must be accomplished within 45 days of service of the

petition.

Where can I look for more information?

Before proceeding, you should read "General Information for Self-Represented Litigants" found at the
beginning of these forms. The words that are in "bold underline" in these instructions are defined
there. For further information, see rule 12.285, Florida Family Law Rules of Procedure.

Special notes...

If you want to keep your address confidential fer-safety
r-easensbecause you are the victim of sexual battery, aggravated child abuse, aggravated stalking,
harassment, aggravated battery, or domestic violence, do not enter the address, telephone, and fax
information at the bottom of this form. Instead, file Det4tiene#s-Request for Confidential Filing of
Address, Florida Supreme Court Approved Family Law Form 12.980(h).

The affidavit must be completed using monthly income and expense amounts. If you are paid or your
bills are due on a schedule which is not monthly, you must convert those amounts. Hints are provided
below for making these conversions.

Hourly - If you are paid by the hour, you may convert your income to monthly as follows:
Hourly amount x Hours worked per week = Weekly amount
Weekly amount x 52 Weeks per year = Yearly amount
Yearly amount ÷ 12 Months per year = Monthly
Amount

Daily - If you are paid by the day, you may convert your income to monthly as follows:
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Daily amount x Days worked per week = Weekly amount
Weekly amount x 52 Weeks per year = Yearly amount
Yearly amount ÷ 12 Months per year = Monthly
Amount

Weekly - If you are paid by the week, you may convert your income to monthly as follows:
Weekly amount x 52 Weeks per year = Yearly amount
Yearly amount ÷ 12 Months per year = Monthly
Amount

Bi-weekly - If you are paid every two weeks, you may convert your income to monthly as follows:
Bi-weekly amount x 26 = Yearly amount
Yearly amount ÷ 12 Months per year = Monthly Amount

Semi-monthly - If you are paid twice per month, you may convert your income to monthly as follows:
Semi-monthly amount x 2 = Monthly Amount

Expenses may be converted in the same manner.

Remember, a person who is NOT an attorney is called a nonlawyer. If a nonlawyer helps you fill out
these forms, that person must give you a copy of a Disclosure from Nonlawyer, Florida Family Law Rules
of Procedure Form 12.900(a), before he or she helps you. A nonlawyer helping you fill out these forms
also must put his or her name, address, and telephone number on the bottom of the last page of every
form he or she helps you complete.
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IN THE CIRCUlT COURT OF THE JUDICIAL CIRCUIT,
IN AND FOR COUNTY, FLORIDA

Case No.:
Division:

Petitioner,
and

Respondent.

FAMILY LAW FINANCIAL AFFIDAVIT (SHORT FORM)
(Under $50,000 Individual Gross Annual Income)

I, (fulllegalnamel , being sworn, certify that the
following information is true:

My Occupation: Employed by:

Business Address:

Pay rate: $ ( ) every week ( ) every other week ( ) twice a month ( ) monthly ( ) other:
o Check here if unemployed and explain on a separate sheet your efforts to find employment.

SECTION 1. PRESENT MONTHLY GROSS INCOME:
All amounts must be MONTHLY. See the instructions with this form to figure out money amounts for anything that is NOT paid
monthly. Attach more paper, if needed. Items included under "other" should be listed separately with separate dollar
amounts.

1. Monthly gross salary or wages 1. $
2. Monthly bonuses, commissions, allowances, overtime, tips, and similar 2.

payments
3. Monthly business income from sources such as self-employment,

partnerships, close corporations, and/or independent contracts (gross
receipts minus ordinary and necessary expenses required to produce 3.
income) (o Attach sheet itemizing such income and expenses.) 4.

4. Monthly disability benefits/SSI 5.
5. Monthly Workers' Compensation 6.
6. Monthly Unemployment Compensation 7.
7. Monthly pension, retirement, or annuity payments 8.
8. Monthly Social Security benefits
9. Monthly alimony actually received

9a. From this case: $
9b. From other case(s): Add 9a and 9b 9.

10. Monthly interest and dividends 10.
11. Monthly rental income (gross receipts minus ordinary and necessary
expenses required to produce income) (o Attach sheet itemizing such
income and expense items.) 11.
12. Monthly income from royalties, trusts, or estates 12.

�04213. Monthly reimbursed expenses and in-kind payments to the extent that they
reduce personal living expenses 13.

14. Monthly gains derived from dealing in property (not including nonrecurring
gains) 14.
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15. Any other income of a recurring nature (list source) 15.
16. 16.

17. PRESENT MONTHLY GROSS INCOME (Add lines 1-16) TOTAL: 17. $

PRESENT MONTHLY DEDUCTIONS:
18. Monthly federal, state, and local income tax (corrected for filing status and

allowable dependents and income tax liabilities)
a. Filing Status
b. Number of dependents claimed 18. $

19. Monthly FICA or self-employment taxes 19,
20. Monthly Medicare payments 20.
21. Monthly mandatory union dues 21.
22. Monthly mandatory retirement payments 22.
23. Monthly health insurance payments (including dental insurance), excluding

portion paid for any minor children of this relationship 23.
24. Monthly court-ordered child support actually paid for children from another

relationship 24.
25. Monthly court-ordered alimony actually paid

25a. from this case: $
25b. from other case(s): Add 25a and 25b 25.

26. TOTAL DEDUCTIONS ALLOWABLE UNDER SECTION 61.30,
FLORIDA STATUTES (Add lines 18 through 25) TOTAL: 26. $

�042PRESENT NET MONTHLY INCOME (Subtract line 26 from line 17) 27. $

SECTION ll. AVERAGE MONTHLY EXPENSES
A. HOUSEHOLD: Medical/dental

Mortgage or rent $ Child(ren)'s medical/dental
Property taxes $ Life
Utilities Other: $
Telephone $
Food $
Meals outside home $
Maintenance/Repairs $
Other: $

B. AUTOMOBILE
Gasoline $
Repairs $
Insurance $

C. CHILD(REN)'S EXPENSES
Day care
Lunch money
Clothing
Grooming
Gifts for holidays

Medical/dental (uninsured)
�042Other:

D. INSURANCE
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E. OTHER EXPENSES NOT LISTED ABOVE F. PAYMENTS TO CREDITORS
Clothing List only last $ digits of account numbers.
Medical/Dental (uninsured) $
Grooming CRED OR: PAYME

Entertainment $
Gifts $
Religious organizations $
Miscellaneous $
Other: $

28. TOTAL MONTHLY EXPENSES (add ALL monthly amounts in
A through F above) 28. $

SUMMARY

29. TOTAL PRESENT MONTHLY NET INCOME

(from line 27 of SECTION 1. INCOME) 29. $

30. TOTAL MONTHLY EXPENSES (from line 28 above) 30. $

31. SURPLUS (If line 29 is more than line 30, subtract line 30 from line 29.

This is the amount of your surplus. Enter that amount here.) 31. $

32. (DEFICIT) (If line 30 is more than line 29, subtract line 29 from line 30.

This is the amount of your deficit. Enter that amount here.) 32. ($

SECTION Ill. ASSETS AND LIABILITIES
Use the nonmarital column only if this is a petition for dissolution of marriage and you believe an item is "nonmarital,"
meaning it belongs to only one of you and should not be divided. You should indicate to whom you believe the item(s) or
debt belongs. (Typically, you will only use this column if property/debt was owned/owed by one spouse before the marriage.
See the "General Information for Self-Represented Litigants" found at the beginning of these forms and section 61.075(1),
Florida Statutes, for definitions of "marital" and "nonmarital" assets and liabilities.)

A. ASSETS:

DESCRIPTION OF ITEM(S). List a description of each separate item owned by you Nonmarital
(and/or your spouse, if this is a petition for dissolution of marriage). Current Fair (V correct column)
DO.NOT-bl&T-LIST ONLY LAST 4 DIGITS OF ACCOUNT NUMBERS. V the box next to any Market value
assetis) which vou are reauestine the iudee award to vou. husband wife

o Cash (on hand) $

o Cash (in banks or credit unions)

o Stocks, Bonds, Notes

o Real estate: (Home)
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�042DESCRIPTION OF ITEM(S). List a description of each separate item owned by you Nonn arital
(and/or your spouse, if this is a petition for dissolution of marriage). Current Fair (V correc column)
DO44GT-kiSMIST ONLY LAST 4 DIGITS OF ACCOUNT NUMBERS. V the box next to any M8'k't V8I°"
assetis) which vou are reauestine the iudre award to vou. husband wife
o (Other)

o Automobiles

o Other personal property

o Retirement plans (Profit Sharing, Pension, IRA, 401(k)s, etc.)

o Other

0

0

0

0

0

0

o V here if additional pages are attached.
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B. LIABILITIES:

DESCRIPTION OF ITEM(S). List a description of each separate debt owed by you Nonn arital
(and/or your spouse, if this is a petition for dissolution of marriage). DO-NOT-LIS.T Current Amount (V correc column)
LIST ONLY LAST 4 DIGITS OF ACCOUNT NUMBERS. V the box next to any debt(s) for °*®d..,hteh ,,... kon....., .. ,k...u h....,,,,,,,,rui. husband wife
o Mortgages on real estate: First mortgage on home $

a Second mortgage on home

o Other mortgages

0

o Auto loans

0

o Charge/credit card accounts

O

O

O

o Other

O

O

o V here if additional pages are attached.

al (a e �042

C. CONTINGENT ASSETS AND LIABILITIES:
INSTRUCTIONS: If you have any POSSIBLE assets (income potential, accrued vacation or sick leave, bonus, inheritance, etc.) or
POSSIBLE liabilities (possible lawsuits, future unpaid taxes, contingent tax liabilities, debts assumed by another), you must ist
them here.

contingent Assets Nonmarital
Possible Value (V correct column)

V the box next to any contingent asset(s) which you are requesting the judge award to you.

O

Total Contingent Assets $
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Contingent Liabilities Nonmarital
Possible Amount (V correct column)

V the box next to any contineent debtis) for which vou believe vou should be resnonsible. .,

O

Total Contingent Liabilities $

SECTION IV. CHILD SUPPORT GUIDELINES WORKSHEET
(Florida Family Law Rules of Procedure Form 12.902(e), Child Support Guidelines Worksheet, MUST be filed with
the court at or prior to a hearing to establish or modify child support. This requirement cannot be waived by the
parties.)
[ V one only]
_ A Child Support Guidelines Worksheet IS or WILL BE filed in this case. This case involves the

establishment or modification of child support.
A Child Support Guidelines Worksheet IS NOT being filed in this case. The establishment or modification
of child support is not an issue in this case.

I certify that a copy of this document was [ V one only] ( ) mailed ( ) faxed and mailed ( ) hand
delivered to the person(s) listed below on {date]

Other party or his/her attorney:
�042Name:

Address:
City, State, Zip:
Fax Number:

Florida Family Law Rules of Procedure Form 12.902(b), Family Law Financial Affidavit (Short Form) (09/06)
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