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STATEMENT OF THE CASE AND FACTS 

 This brief is filed in response to the Opponents’ Brief and on behalf of 

the Sponsor and Supporters of this proposed Citizens’ Initiative to cap ad 

valorem [property] taxes at not greater than 1.35% of assessed value 

annually unless a higher amount is approved by voters.  

  The Sponsor of this proposed initiative is Cut Property Taxes Now, 

Inc., a political action committee, and our purpose in proposing this 

amendment is several fold: (i) provide effective property tax relief to all 

Floridians; (ii)  help spur Florida’s slumping real estate economy; and (iii) 

force municipal, county, school district and special district governments to 

be more accountable and efficient with our taxpayer dollars and require a 

compelling case be made directly to the voters if seeking to exceed the 

1.35% cap.        

 Supporters of allowing the people to vote on this proposed initiative 

are the National Taxpayers Union, and the Florida Taxpayers Union.  The 

National Taxpayers Union (NTU) is a nonprofit citizen group founded in 

1969 to work for lower taxes, smaller government, economic freedom, and 

more accountability from elected officials.  NTU has 362,000 members 
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nationwide, including more than 24,000 members who reside in the state of 

Florida.  Since its founding, NTU has sought to defend and expand the use 

of the citizens’ power of Initiative and Referendum, and believes that people 

should be allowed to vote on this initiative to limit real property taxes to 

1.35% unless voters approve otherwise.  The Florida Taxpayers Union is 

Florida affiliate of the NTU and is dedicated to providing Florida Taxpayers 

an effective and organized voice on Citizens’ Initiatives and other matters 

have the potential to result in lower taxes.  

 The 1.35% Property Tax Cap amendment before this Court is a 

proposal to limit property taxes to an annual maximum of 1.35% of the 

assessed value, unless voters approve otherwise.  The actual language of 

proposed amendment, ballot title and ballot summary will be addressed and 

specifically analyzed for the Court in the Argument herein.  Basically, this 

citizens’ initiative is an adjusted for inflation, but slimmed down, Florida 

version of California’s Proposition 13 which, among other things, limited 

real property taxes to 1% of the assessed value.   

SUMMARY OF THE ARGUMENT 

 As Opponents correctly point out all proposals to amend the 

constitution by citizens’ initiative except those for those limiting the power 

of government to raise revenue must embrace only one subject and matter 
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directly connected therewith.  Here, the 1.35% Property Tax Cap 

amendment is precisely within the constitutional exemption for initiatives 

that limit the power of government to raise revenue.  The one and only 

subject embraced in this proposed amendment is limiting property taxes 

collected, clearly a limitation on revenue.  The fact that counties, 

municipalities, school districts and special districts will be impacted if the 

amendment passes should not have a bearing on whether this proposal is 

within the constitutional exemption for proposals limiting revenue.  By 

definition any revenue limitation measure, when implemented, will have an 

impact on the budgetary process.  In fact if it does not have an impact, it 

would by definition not be a revenue limitation measure. 

 Opponents completely rely on Advisory Op. to Att’y Gen. re People’s 

Property Rights Amendments, 699 So. 2d 1304 (Fla. 1997) for the 

proposition that the exception to the single subject requirement does not 

authorize revenue-limitation initiatives which substantially change the 

powers or functions of more than a single level of government or a single 

branch of government.  Sponsor will explain to this Court why it should not 

allow the reasoning expressed in People’s Property Rights Amendments to in 

any way be a bar to giving full force and effect to the constitutional 

exemption from the single subject requirement for initiatives that limit 
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revenue, such as the property tax cap at issue here.  Based on the history of 

the constitutional exemption, once an initiative is determined to limit 

revenue, whether the revenue limitation itself has an impact on counties, 

municipalities, school districts and/or special districts should be legally 

inconsequential.  Otherwise, the exemption becomes meaningless as the 

focus then always becomes the limitless effects that any revenue limiting 

provision would have on a particular branch and/or levels of government. 

 Further, the 1.35% Property Tax Cap amendment also satisfies the 

single subject requirement because it “shall embrace but one subject and 

matter directly connected therewith.”  Opponents do not argue to the 

contrary.  Opponents’ argument in summary is the fact this proposed 

amendment would violate single subject requirements, because it would 

impact too many functions of government such as home rule and the local 

budgetary process.  This is not a function of “multiple subjects,” this is a 

function of one subject [property tax relief] having an impact by limiting 

revenue.  Limiting revenue will then by definition impact every entity 

expecting to receive revenue.  Therefore, Sponsor and Supporters would ask 

this Court to hold that this proposed amendment does not “embrace more 

than one subject and matter directly connected therewith.”  If this Court 

were to determine that this proposal embraces more than one subject, we 
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then would ask this Court hold that it is a limitation on revenue, and 

therefore, constitutionally unbounded by single subject restrictions. 

 In reference to the ballot title and summary, Sponsors and Supporters 

will show this Court that: (i)  the title and summary fairly inform the voter of 

the “chief purpose” of the measure; (ii) the title and summary are clear and 

unambiguous—not misleading; and (iii) meet all the technical requirements 

of the statute.  Each and every allegation made by Opponents of the ballot 

summary being misleading is challenged and will be specifically addressed 

and clarified for the Court herein. 

STANDARD OF REVIEW 
 
 The Court’s review is limited to two legal issues: (1) whether the 

initiative petition satisfies, or is exempt from, the single-subject requirement 

in Article XI, section 3 of the Florida Constitution; and (2) whether the 

ballot title and summary are printed in clear and unambiguous language 

pursuant to Section 101.161(1), Fla. Stat. (2007).  See Advisory Op. to Att’y 

Gen. re Funding of Embryonic Stem Cell Research, 959 So. 2d 195, 197 

(Fla. 2007); Advisory Op. to Att’y Gen. re Referenda Required for Adoption 

and Amendment of Local Government Comprehensive Land Use Plans, 902 

So. 2d 763, 765 (Fla. 2005).  In addressing those two issues, the Court’s 

inquiry has been governed by several general principles: 
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 First, [the Court] will not address the merits or wisdom of 
the proposed amendment.  Second, the Court must act with 
extreme care, caution, and restraint before it removes a 
constitutional amendment from the vote of the people.  
Specifically, where citizen initiatives are concerned, the 
Court has no authority to inject itself in the process, unless 
the laws governing the process have been clearly and 
conclusively violated.  

 
 See Advisory Op. to Att’y Gen. re Referenda Required for Adoption and 

Amendment of Local Government Comprehensive Land Use Plans, 902 So. 

2d  at 765 (internal citations omitted); see also Advisory Op. to Att’y Gen. re 

Right to Treatment & Rehab. For Non-Violent Drug Offenses, 818 So. 2d 

491, 494 (Fla. 2002)(“[S]uch amendments are reviewed under a forgiving 

standard and will be submitted to the voters if at all possible…”); Advisory 

Op. to Att’y Gen. re Amendment to Bar Gov’t From Treating People 

Differently Based on Race in Pub. Educ., 778 So. 2d 888, 891 (Fla. 

2000)(“In order for the Court to invalidate a proposed amendment, the 

record must show that the proposal is clearly and conclusively 

defective…”); Advisory Op. to Att’y Gen. re Tax Limitation, 644 So. 2d 486, 

489 (Fla. 1994)(the Court does not pass on the merits or wisdom of a 

proposed amendment in these proceedings). 

While the standard of review is de novo, it is clear that the Court 

applies its review deferentially in order to protect the sovereign right of the 

people to amend their constitution in whatever manner they choose.  See 
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Askew v. Firestone, 421 So. 2d 151, 156 (Fla. 1982)(applying standard of 

“extreme care, caution, and restraint”); Pope v. Gray, 104 So. 2d 841, 842 

(Fla. 1958)(reviewing initiatives represents the “most sanctified” aspect of 

the Court’s jurisdiction).  Under such review, the proposed amendment at 

issue clearly satisfies both criteria, and it should be submitted to the people. 

ARGUMENT 

I. THE PROPOSED 1.35% PROPERTY TAX CAP AMENDMENT 
DOES NOT VIOLATE ARTICLE XI, SECTION 3’s SINGLE 
SUBJECT REQUIREMENT. 
 

 The proposal to cap ad valorem [property] taxes at 1.35% of highest 

taxable value is not in violation of the Article XI, section 3 requirement that 

citizen initiatives “embrace but one subject and matter directly connected 

therewith.”  The tax cap does not violate the constitution because Article XI, 

section 3 contains an exemption from the single subject requirement for 

initiatives “limiting the power of government to raise revenue,” and this 

proposal directly limits the power of government to raise revenue.  Further, 

while this revenue limitation exemption encompasses the instant proposal, 

this proposal also satisfies the Article XI, section 3 requirement because it 

“embrace[s] but one subject and matter directly connected therewith.” 

A. The Constitution Exempts From Single Subject 
Requirements All Citizens’ Initiatives That “Limit[] The 
Power Of Government To Raise Revenue.” 
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 The constitutional article that governs citizens’ initiatives provides, in 

relevant part: 

SECTION 3.  Initiative.--The power to propose the revision or 
amendment of any portion or portions of this constitution by 
initiative is reserved to the people, provided that, any such 
revision or amendment, except for those limiting the power of 
government to raise revenue, shall embrace but one subject 
and matter directly connected therewith. . . . .[emphasis added] 
 

Art. XI, § 3 Fla. Const.  The emphasized language was added by a citizens’ 

initiative adopted in November 1994, the ballot title and summary of which 

provided: 

Ballot Title: Revenue limits: May people’s amendments 
limiting government revenue be allowed to cover multiple 
subjects?  
 
Ballot Summary: This summary would expand the people’s 
rights to initiate constitutional changes limiting the power of 
government to raise revenue by allowing amendments to cover 
multiple subjects. This provision is effective immediately after 
voter approval for amendments effective thereafter.1 
 

To understand the purpose and scope of this exemption, the Court must 

focus not just on the language of the exemption, but also on the context in 

which it was adopted.  

We may glean light for discerning the people's intent from 
historical precedent, from the present facts, from common 
sense, and from an examination of the purpose the provision 
was intended to accomplish and the evils sought to be 

                                                 
1 See (http://election.dos.state.fl.us/initiatives/fulltext/pdf/14537-10.pdf). 
Last visited 8/1/08. 
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prevented. In re Advisory Opinion to the Governor, 276 So. 2d 
25 (Fla.1973). . . . . Further, an interpretation of a constitutional 
provision which will lead to an absurd result will not be 
adopted when the provision is fairly subject to another 
construction which will accomplish the manifest intent and 
purpose of the people.  City of Miami v. Romfh, 66 Fla. 280, 63 
So. 440 (1913). 

 
 
See Plante v. Smathers, 372 So. 2d 933, 936 (Fla.1979).   Amendments are 

never adopted in a vacuum, there are almost always “evils sought to be 

prevented.”  The initiative exempting from single subject requirements 

future initiatives that place limitations on revenue was no exception.  

 Voters adopted this proposal in 1994.  By the time of its adoption, the 

Court had issued opinions in two cases addressing how the single subject 

limitation applied to proposed initiatives to limit government revenue.  It 

had however issued only one opinion addressing this topic at the time this 

change to the constitution was initially proposed.  Given that historical 

context, it hardly seems presumptuous to look to that one opinion when 

evaluating what the “evils to be addressed” might have been.2 

                                                 
2 See e.g., 4 Tax Cap Petitions face High Court Review, Palm Beach Post,  
August 23rd, 1994, at 4A., attached as Appendix. 
In this article, under the heading of “what would the amendments do,” the 
impact of the revenue limit amendment was described as: 

This amendment would make it easier to pass anti-tax 
amendments by exempting them from the constitutional 
requirement that amendments can affect only one subject.  
Often, anti- tax amendments are in danger of being struck down 
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 In Fine v. Firestone, 448 So. 2d 984 (Fla. 1984), at issue was a 

proposed ballot initiative called the “Citizens’ Choice on Government 

Revenue.”3  The proponents of that proposed amendment contended that it 

                                                                                                                                                 
by the Florida Supreme Court for affecting taxes, budgets, 
government powers and other subjects covered in the 
constitution. 

3 The full text of the CITIZENS' CHOICE ON GOVERNMENT REVENUE: 
(a) Revenue received by the state and by each taxing unit for 
each fiscal period shall be limited to the revenue limit for the 
preceding[sic] fiscal period plus the annual adjustment and any 
ad valorem taxes on improvements due to new construction 
subject to assessment for the first time.(b) For purposes of this 
section: 
(1) revenue includes ad valorem taxes, other taxes and all other 
receipts, but excludes receipts from the United States 
government and instrumentalities, bonds issues, loans received 
and the cost of investments sold. Receipts of agencies and 
instrumentalities and proprietory and trust funds shall be 
included in the revenue of the state or other taxing unit as 
appropriate. 
(2) the annual adjustment for each fiscal period shall be the 
revenue limit of the preceding[sic] fiscal period times two-
thirds of the percentage change in the Consumer Price Index for 
All Urban Consumers, U.S. City Average, All Items, 
1967=100, or successor reports, for the preceding[sic] 
calendar year, as initially reported by the United States 
Department of Labor, Bureau of Labor Statistics; however for 
ad valorem taxes no annual adjustment increase shall exceed 
five percent of the ad valorem taxes of preceding[sic] fiscal 
period. 
(3) each fiscal period shall be twelve months. 
(4) the initial revenue limit shall be calculated by using the 
revenue in the fiscal period beginning in 1980, plus subsequent 
changes due to annual adjustments and ad valorem taxes on 
new construction, as if this section has been in effect. 
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promoted the “single object of limiting government revenue in a slightly 

different way.”  Fine, 448 So. 2d at 990.  The Court held however that the 

proposal addressed at least three separate subjects:  It restricted taxation, 

restricted user fees and restricted proposed revenue bonding without voter 

approval.  Id. at 991-92.4  In Fine, the Court also stated that the test to apply 

when evaluating whether a provision was a single subject was to be a 

combination of whether a proposal affects a function of government, or 

                                                                                                                                                 
(c) Revenue collected in excess of a revenue limit shall be 
placed in escrow until the following fiscal period, in which 
period it shall be deemed revenue received, and applicable rates 
shall be reduced in an amount reasonably calculated to comply 
with the revenue limits of this section. 
(d) When authorized by vote of the electors of a taxing 
jurisdiction. 
(1) revenue limits may be exceeded for specified purposes and 
amount, for not longer than two fiscal period; 
(2) revenue limits may be exceeded to provide for principal and 
interest payments on designated bonds for specified purposes. 
(3) a taxing unit may use its first fiscal period, in lieu of one 
beginning in 1980, for determining initial revenue limits. 
(e) Revenue limits may be exceeded to the extent necessary to 
avoid impairment of obligations of contracts and bonds existing 
on the effective date of this section. 

 (f) Any taxpayer of the state shall have standing to bring suit to 
 enforce this section and, if successful, shall recover costs and attorney 
 fees from the taxing jurisdiction. 
 See (http://election.dos.state.fl.us/initiatives/fulltext/pdf/14-21.pdf), 
 last visited 7/31/2008. 
4 The Court in Fine also noted in that this case was like California’s 
Proposition 13, which dealt only with a 1% cap on a single type of taxes, ad 
valorem taxes.  See Fine, 448 So. 2d at 992, n.3.  This footnote will become 
important to the later argument.   
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multiple functions, and whether the proposal affected other articles and 

sections of the constitution.  Id. at 990.   In Evans v. Firestone, 457 So. 2d 

1351, 1353 (Fla. 1984), the Court stated that “Fine stands for the axiomatic 

proposition that enfolding disparate subjects within a broad cloak of 

generality does not satisfy the single- subject requirement.  There we held 

that the single subject ‘revenue’ encompassed at least three subjects.”  

 Using “common sense, and [] an examination of the purpose the 

provision was intended to accomplish and the evils sought to be prevented,” 

Plante, 372 So. 2d at 936, it appears beyond question that the revenue 

exemption was intended to address the Court’s logic and holding in Fine.  

The only case that encompassed single subjects and revenue limitations 

decided before the citizens proposed this initiative was Fine.  And what was 

the gist of Fine?  Well, it held that the single subject “revenue” was in effect 

a broad cloak of generality that encompassed, in that case, three different 

subjects.  See Evans, 457 So. 2d at 1353.  It also stated the standard that one 

looked to see if the initiative affected multiple portions of the Constitution or 

multiple governmental functions.  Fine, 448 So. 2d at 990.  It is also worth 

noting that Fine’s analysis of single subjects and revenue limitations in this 

manner may have been the first in the country.  Cf., Amador Valley Joint 

Union High School Dist. v. State Bd. of Equalization, 583 P. 2d 1281 (Cal. 

18 
 



1978)(Upholding a broad revenue limitation against a single subject 

challenge.).  

 Considered in context, the proposed exemption of revenue limitations 

from single subject requirements seems focused exactly on changing the 

result and analysis used in Fine.  If so, the exemption’s intent, and language, 

was that when a proposal limited revenue, the Court would no longer review 

whether it impacted multiple sections of the Constitution, or multiple 

governmental functions.  That analysis was part of the single subject 

analysis used in Fine, and the exemption, by its terms, was intended to 

entirely remove the single subject restriction as a barrier to any citizens’ 

initiative limiting revenue. 

 Additionally, by using the term “revenue,” the amendment established 

the level of generality at which a citizen initiative would be appropriate.  In 

the Fine analyis as referred to in Evans, 457 So. 2d at 1353, part of the 

holding was predicated upon the concern that “revenue” was too broad a 

category to meet the single subject requirement.  Id. The exemption, 

however, frames the category as limitations on “revenue.”  It is not framed 

as an exemption for limitations on state revenue; local revenue; property tax 

revenue; user fees revenue; revenue used for education; revenue used for 

healthcare; revenue received from the lottery, or any other of the 
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innumerable ways of slicing the revenue pie.  By its terms, the exemption 

established that the level of generality of “limiting revenue” would be 

sufficient to satisfy the single subject requirement.  

 This understanding of what the exemption was intended to do was in 

accord with the final outcome the next time the Court addressed a citizens’ 

initiative concerned with limiting revenue, and analyzed the single subject 

issue.  It was ten years after Fine before the Court next addressed a citizens’ 

initiative limiting revenue.  In Advisory Op. to the Att’y Gen. re Tax 

Limitation, 644 So. 2d 486 (Fla. 1994), issued a month before the election in 

which voters approved the exemption from single subject for limitations on 

state revenue, the Court held that a provision that required a two thirds vote 

before increasing taxes or fees by constitutional amendment, violated the 

single subject requirement because it dealt with two subjects, taxes and fees.  

Id. at 491.  While there was another revenue limitation provision that was 

also considered as part of this case, a provision that would have required 

voter approval of new taxes, the Court did not analyze this provision under 

the single subject review.  Id. at 492. 

 However, there is more to this story about the provision that required 

a two-thirds vote for new constitutional taxes or fees.  In Advisory Op. to 

Att’y Gen. re Tax Limitation II, 673 So. 2d 864 (Fla. 1996), the Court held 
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that the initiative was now within the exemption for initiatives limiting 

revenue, and could be placed on the ballot even though it dealt with limiting 

both fees and taxes.  Id. at 866. 

 If this were the end of the story, the scope of the exemption from 

single subject requirements for revenue limitations would seem well settled. 

Consequently, one would have expected that a proposal to limit revenue, 

even a comprehensive proposal such as the one initially struck in Fine, could 

now be proposed and would not meet single subject objection.  However, the 

next case to consider the scope of this exemption did not seem to naturally 

follow these principles. 

 In Advisory Op. to Att’y Gen. re People’s Property Rights, 699 So. 2d 

1304 (Fla. 1997), the Court was faced with the question of whether a 

provision5 that would have required no new taxes to be imposed except upon 

                                                 
5 The text of this proposal provided: 
 “VOTER APPROVAL REQUIRED FOR NEW TAXES.” 
 
The summary for the initiative reads: 
 
Requires voter approval of new state, local or other taxes. New taxes 

include initiation of new taxes, increases in tax rates and eliminating tax 
exemptions. 

Allows emergency tax increases, lasting up to 12 months, if approved by 
three-fourths of a taxing entity's governing body. 

Substantially affects Article VII Sections 1(a), 1(b), 2, 5, 7 and 9. 
Effective on the day following voter approval. 
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voter approval by voters within the jurisdiction of the entity desiring to raise 

taxes, such as a state or local entity, was within the single subject exemption 

for limitations on revenue.  Id. at 1309.  The Court held that this proposal 

did not fall within the revenue limitation exemption, because it impacted 

subjects other than the methods of revenue raising.  Id. at 1310.  

Specifically, the Court held that it affected the home rule and local 

government budgeting process; the requirement for adequate funding for 

schools; and the Legislative budgeting process.  Id. at 1310.   And, as such, 

this limitation violated the single subject requirements.  Id. at 1310-11.  In 

specific reference to the exemption from single subject requirements for the 

                                                                                                                                                 
The text of the initiative, which would be added to Article VII, section 1, 

provides: 
 

( ) VOTER APPROVAL REQUIRED FOR NEW TAXES. No new taxes 
may be imposed except upon approval in a vote of the electors of the state, 
local, or other taxing entity seeking to impose the tax. 
 

1. DEFINITION OF NEW TAX. The term new tax, for this subsection, 
includes the initiation of a new tax, the increase in the tax rate of any tax, or 
the removal of any exemption to any tax. 
 

2. EMERGENCY TAXES. This subsection shall not apply to taxes 
enacted, for an effective period not to exceed 12 months, by a three-fourths 
vote of the governing body of a state, local, or other taxing entity after the 
governing body has made a finding of fact that failure to levy the tax will 
pose an imminent and particularly described threat to the health or safety of 
the public.  Advisory Op. to Att’y Gen. re. People’s Property Rights, 699 So. 
2d at 1309. 
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limitations on revenue, the Court held that “the exception does not authorize 

revenue limitation initiatives which substantially change the powers or 

functions of more than a single level of government.”  Id. at 1311. 

 It is difficult to understand how the opinion came to these 

conclusions, given the language and history of the revenue limitation 

exemption.  Remembering back to Fine, within the single subject analysis 

the main question was the impact that an amendment had on different 

governmental functions and constitutional provisions.  Fine, 448 So. 2d at 

990.  This was the single subject analysis, broken down into its analytical 

parts.  So, if a provision were determined to be a limitation on revenue, the 

further question of the impact on various governmental functions, or other 

constitutional provisions would have had no place in the analysis, for the 

question of single subject was no longer on the table.  In the historical 

context and according to common sense, this single subject analysis was 

exactly the “evil” the constitutional exemption was intended to avoid.6 

 When looking at whether a provision is a revenue limitation, it is 

difficult to see how the requirement that voters approve any new tax 
                                                 
6 While not proposing that the current tax cap would fit into any of these 
categories, by definition limitations on revenue are allowed to logroll and 
instigate “precipitous and cataclysmic change,” since they are not subject to 
the single subject restriction.  Cf. Advisory Op. to Att’y Gen. re Save Our 
Everglades Trust Fund, 636 So. 2d 1336, 1339(Fla. 1994)(Noting these are 
ills avoided by the single subject restriction.) 

23 
 



increases, is less of a revenue limitation provision than the previously 

approved proposal that voters approve any new constitutionally imposed 

taxes and fees.  See Tax Limitation II, 673 So. 2d 864, 866 (Fla. 1996).  It is 

also hard to understand how under the constitutional exemption from single 

subjects that a measure that limits revenue could be blamed for limiting 

revenue and thereby struck as violative of the single subject requirement. 

 For example, the Court in People’s Property Rights, held that the 

proposal to require voter approval of new taxes, dealt not only with revenue 

limitation, but also impacted the local budgetary process, and home rule 

authority. Id. at 1310.  Instead of demonstrating different subjects, the 

holding was, in effect, that the proposal was a revenue limitation proposal.  

By definition any revenue limitation measure, when the steps are taken to 

trigger the measure, will have an impact on budgetary process.  In fact if it 

does not have an impact, it would by definition not be a revenue limitation 

measure.  See Advisory Op. to Att’y Gen. re Additional Homestead Tax 

Exemption, 880 So. 2d 646, 650 (Fla. 2004)(Noting that “[w]hile an 

additional homestead exemption may result in a loss of revenue which 

would most certainly affect the governmental entities to which the revenue 

previously flowed, it would not essentially dictate and control the use of the 

funds actually received. . .”).   The natural and normal consequence of 
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limited revenue will always be an impact on the budgetary process; it is a 

basic physical law that for every action there is an opposite and equal 

reaction. 

 As early as 1978, this impact of a revenue limitation was discussed.  

In Amador, 583 P. 2d 1281 (Cal. 1978), the California Proposition 13 case, a 

similar argument to the one made in People’s Property Rights had been 

made by the opponents regarding the impact on home rule and the local 

budget process.  The California Supreme Court’s response? 

It is undeniably true that a constitutional limitation upon 
prevailing local taxation rates and assessments will have a 
potentially limiting effect upon the management and resolution 
of local affairs.  Reduced taxes may be expected to generate 
reduced revenues, inevitably resulting in a corresponding 
curtailment of locally financed services and programs.  To 
conclude, however, that the mere imposition of tax limitations, 
per se, accomplishes a constitutional revision would in effect 
bar the people from ever achieving any local tax relief through 
the initiative process. 
 

Id. at 1290.  This logic, of course, holds true at all levels of government, and 

for all sources of revenue.  It would seem that a contrary determination falls 

within the scenario to be avoided as referenced in Plante, 372 So. 2d at 936:  

Further, an interpretation of a constitutional provision which 
will lead to an absurd result will not be adopted when the 
provision is fairly subject to another construction which will 
accomplish the manifest intent and purpose of the people. City 
of Miami v. Romfh, 66 Fla. 280, 63 So. 440 (1913). 
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 The Sponsors, therefore, respectfully ask this Court to not allow the 

reasoning expressed in People’s Property Rights, to in any way be a bar to 

giving full force and effect to the constitutional exemption from the single 

subject requirement for initiatives that broadly limit revenue, such as the 

1.35% property tax cap initiative at issue in the instant case.  See e.g.  Strand 

v. Escambia County, No. SC06-1894, 2007 WL 2492294, at *10 (Fla. Sept. 

6, 2007) (Noting that the rationale for stare decisis may be “at its weakest 

when we interpret the Constitution because our interpretation can be altered 

only by constitutional amendment or by overruling our prior 

decisions.”)(citation omitted).  Based on how Fine defined the single subject 

analysis, and the language of the exemption itself, once an initiative is 

determined to limit revenue, whether the revenue limitation itself has an 

impact on many or few, or state or local actors, should be legally 

inconsequential.  Otherwise, the Constitutional exemption is not given full 

force and effect. 

B.  This Citizens’ Initiative To Cap Property Taxes Is Within 
The Constitutional Exemption For Initiatives That “Limit[] 
The Power Of Government To Raise Revenue.” 

 
 The 1.35% Property Tax Cap proposal provides: 

Notwithstanding any other provision contained in this 
Constitution, the maximum amount of all ad valorem taxes 
collected by counties, school districts, municipalities, and 
special districts on any parcel of real property shall not, when 
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combined, exceed 1.35% of the parcel’s highest taxable value. 
The term “taxable value” refers to the value of real property to 
which millage rates are applied. The Legislature shall, by 
general law, provide for the distribution of tax revenues derived 
from parcels for which the combined ad valorem tax levies 
exceed 1.35% of the parcel’s highest taxable value. This 
subsection does not apply to ad valorem taxes levied for the 
payment of bonds issued pursuant to Section 12 of this Article 
or levied for periods not longer than two years when authorized 
by a vote of the electors. 

 

There is hardly an argument to be made that on its face this property tax cap 

proposal does not limit revenues.  The Constitution currently provides means 

for a number of governmental entities to assess property taxes, with various 

constitutional limitations.  See generally Art. VII, Fla. Const.  This proposal 

limits by percentage of assessed value the total tax burden on real property 

from all sources except for specified bonding and a potential voter approved 

increase no greater in duration than two years.  It specifies how the 

percentage is calculated, and then directs the Florida Legislature to 

determine how revenue will be apportioned if all taxing entities claim 

entitlement to more than 1.35%. 

 The one subject embraced is limiting property taxes paid, clearly a 

limitation on revenue.  Except for matters directly related to the mechanics 

of limiting and apportioning the revenues from real property, this proposal 

contains nothing else.  It is correct, as the Opponents argue, that this 
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proposal will have a potential impact on counties, school districts, 

municipalities, and special districts.  (Opp’n Br. 11).  The “counties, school 

districts, municipalities, and special districts” are specifically identified in 

the language found within the proposed initiative itself.  However, the fact 

that these entities will be impacted should not have any bearing on whether 

this proposal is within the constitutional exemption for proposals limiting 

revenue.  While the Court in People’s Property Rights, expressed that the 

“exception does not authorize revenue limitation initiatives which 

substantially change the powers or functions of more than a single level of 

government,” Id. at 1311, this limitation on the exemption is not born out by 

the text or history of the exemption itself.  It is also not accurate to say that a 

revenue limitation such as the 1.35% property tax cap substantially changes 

the powers or functions of governmental entities.  The basic powers and 

functions remain; affected entities will just potentially have less revenue, 

unless the voters decide otherwise, with which to carry out their duties and 

responsibilities.7   

                                                 
7 Justice Anstead appears to capture this problem in his dissent in Advisory 
Op. to Att’y Gen. re Requirement for Adequate Public Education Funding, 
703 So. 2d 446, 450(Fla. 1997)(“It appears to me that our limited role does 
not permit such a broad analysis, and that we have gone astray in shifting 
our focus to the limitless effects that any revenue limiting provision would 
have on state government.”) 
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 One could analogize this effect to a slump in the housing market: the 

revenue available to local government from ad valorem taxes would be 

limited by a slump in the real estate market, and governments would have to 

operate within those restrictions.  Yet, no one talks about the devaluation of 

real property substantially changing the powers and functions of the 

governmental entities.   

 In effect, this 1.35% Property Tax Cap amendment is Florida’s 

slimmed down and adjusted for inflation version of California’s Proposition 

13.  See Amador, 583 P. 2d 1281, [insert a page number for cite](Cal. 1978) 

(Explaining the scope of Proposition 13).  This proposal, an across the board 

cap on the maximum amount of ad valorem taxes (property taxes) that can 

be collected, is the classic example of revenue limitation by citizens’ 

initiative. 

 In this Country’s history of attempts by citizens to limit revenues- 

other than the Boston Tea Party, none is arguably as famous as California’s 

Proposition 13.  How reasonable is it to think that voters, answering yes at 

the ballot box to the question of “may people’s amendments limiting 

government revenue be allowed to cover multiple subjects?” would not have 

understood this exemption to have allowed them to vote on the Florida 

version of Proposition 13? 
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 This proposed cap on ad valorem taxes is a limitation on revenues 

which squarely fits within the constitutional exemption from single subject 

requirements, and the Sponsors ask this Court to so hold.  In addition, there 

is even a strong case to be made that this proposal “embrace[s] but one 

subject and matter directly connected therewith.”  Art. XI, § 3 Fla. Const. 

C.   Even Though This Citizens’ Initiative To Cap Property 
Taxes Is Within The Constitutional Exemption For 
Initiatives That “Limit[] The Power Of Government To 
Raise Revenue,” As A Preliminary Matter, This Initiative 
Should Be Considered To “Embrace But One Subject And 
Matter Directly Connected Therewith.” 

 
 While this 1.35% Property Tax Cap amendment would appear to be 

the classic citizens’ limitation on revenue and within the constitutional 

exemption from the single subject requirements, the Court need reach the 

exemption, for this proposal should not be considered to “embrace more 

than one subject and matter directly connected therewith.”  In Fine, the 

Court noted in a footnote that the tax limitation that was before them was not 

like Proposition 13, because Proposition 13 dealt only with limiting ad 

valorem taxes.  Fine, 448 So. 2d at 992, n.3.   Proposition 13’s scope 

actually was significantly broader than just ad valorem taxes, although that 

was the primary purpose of Proposition 13.8  In the context of this footnote 

                                                 
8 The full prop 13 initiative provided: 
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“Section 1. (a) The maximum amount of any ad valorem tax on real 

property shall not exceed one percent (1%) of the full cash value of such 
property. The one percent (1%) tax to be collected by the counties and 
apportioned according to law to the districts within the counties. 
 

“(b) The limitation provided for in subdivision (a) shall not apply to ad 
valorem taxes or special assessments to pay the interest and redemption 
charges on any indebtedness approved by the voters prior to the time this 
section becomes effective. 
 

“Section 2. (a) The full cash value means the County Assessors valuation 
of real property as shown on the 1975-76 tax bill under ‘full cash value’, or 
thereafter, the appraised value of real property when purchased, newly 
constructed, or a change in ownership has occurred after the 1975 
assessment. All real property not already assessed up to the 1975-76 tax 
levels may be reassessed to reflect that valuation. 
 

“(b) The fair market value base may reflect from year to year the 
inflationary rate not to exceed two percent (2%) for any given year or 
reduction as shown in the consumer price index or comparable data for the 
area under taxing jurisdiction. 
 

“Section 3. From and after the effective date of this article, any changes in 
State taxes enacted for the purpose of increasing revenues collected pursuant 
thereto whether by increased rates or changes in methods of computation 
must be imposed by an Act passed by not less than two-thirds of all 
members elected to each of the two houses of the Legislature, except that no 
new ad valorem taxes on real property, or sales or transaction taxes on the 
sales of real property may be imposed. 
 

“Section 4. Cities, Counties and special districts, by a two-thirds vote of 
the qualified electors of such district, may impose special taxes on such 
district, except ad valorem taxes on real property or a transaction tax or sales 
tax on the sale of real property within such City, County or special district. 
 

“Section 5. This article shall take effect for the tax year beginning on July 
1 following the passage of this Amendment, except Section 3 which shall 
become effective upon the passage of this article. 
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in Fine, the Court had determined the proposal in Fine dealt with more than 

a single subject, since it also dealt with bonding.  Id. at 992.  It appears that 

the Court was intimating the result might have been different if it were faced 

with a Proposition 13 type proposal.   

 This is not unreasonable, for Proposition 13 had survived a single 

subject challenge, a matter the Court was aware of since it cited to the case 

in the footnote.  Proposition 13 was challenged on a number of grounds, 

including single subject, but was upheld on all grounds.  The single subject 

challenge that was brought was very similar to the arguments that Opponents 

now raise in opposition to the 1.35% Property Tax Cap, but the California 

Supreme Court held that there was not single subject problem.  See Amador, 

583 P. 2d at 1292.  Importantly, the California Supreme Court held so 

applying a test very similar to this Court’s test.  

 The usual test that California uses to evaluate a single subject is the 

germane test, the same test they apply when determining whether a statute 

meets the single subject requirement.  Id. at  1290.  This is basically the test 

that Florida originally used for constitutional initiatives, and still uses for 

                                                                                                                                                 
 

“Section 6. If any section, part, clause, or phrase hereof is for any reason 
held to be invalid or unconstitutional, the remaining sections shall not be 
affected but will remain in full force and effect.” 
Amador, 583 P. 2d at 1302. 
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statutory single subject matters.  Fine, 448 So. 2d at 988.  However, in 

Amador, the court noted that there was a difference of opinion on which test 

to use, and so analyzed Proposition 13 under both standards.  “Our analysis . 

. . convinces us that the several elements . . . satisfy either standard in that 

they are both reasonably germane to, and functionally related in furtherance 

of a common underlying purpose, namely effective real property tax relief.” 

Id. at 1290.   See Fine, 448 So. 2d at 990 (setting out the functional and 

oneness of purpose test). 

 The currently proposed limitation on ad valorem taxes does not 

“embrace more than one subject and matter directly connected therewith.” 

Art. VII, § 3 Fla. Const.  It is significantly narrower than Proposition 13, 

which was upheld as meeting single subject requirements under a similar 

constitutional provision and legal test.  The 1.35% Property Tax Cap is also 

focused on effective real property tax relief.  If the subject is effective 

property tax relief, then every provision within the proposal is defining or 

implementing this purpose. 

 Opponents do not really argue to the contrary.  They are not arguing, 

for example, that this provision accomplishes both tax relief and a 

modification to felon voting rights.  Their argument, based on some of the 

reasoning in People’s Voting Rights, is that since this proposed amendment 
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would provide across the board tax relief, this amendment would violate 

single subject requirements, because it would impact too many functions of 

government such as home rule and local budgetary process.  (Opp’n Br. 9-

15).  As previously delineated herein, this is not a function of multiple 

subjects, this is function of one subject, effective real property tax relief, 

having an impact by limiting revenue.  Limiting revenue will then by 

definition impact every entity expecting to receive revenue.   

 Sponsors would therefore ask this Court to hold that this proposed 

property tax cap amendment does not “embrace more than one subject and 

matter directly connected therewith.”  If this Court were to determine that 

this proposal embraces more than one subject, we would ask that this Court 

hold that it is a limitation on revenue, and therefore constitutionally 

unbounded by single subject restrictions.  

II. THE BALLOT TITLE AND SUMMARY FAIRLY AND 
UNAMBIGUOUSLY DISCLOSE THE CHIEF PURPOSE OF 
THE 1.35% PROPERTY TAX CAP AMENDMENT. 

 
 Section 101.161(1), Fla. Stat. (2007), provides that whenever a 

constitutional amendment is submitted to a vote of the people, a summary of 

the amendment shall appear on the ballot.  The statute further states as 

follows: 

 The substance of the amendment or other public measure shall 
be an explanatory statement, not exceeding 75 words in length, 
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of the chief purpose of the measure.  The ballot title shall 
consist of a caption, not exceeding 15 words in length, by 
which the measure is commonly referred to or spoken of. 

 
§101.161(1), Fla. Stat. (2007).  The Court analyzes three aspects of ballot 

titles and summaries: whether the summary fairly informs the voter of the 

“chief purpose” of the measure; whether the summary is misleading; and 

whether the title and summary comply with the word-length and other 

technical requirements of the statute.  In this review, the Court always reads 

the ballot title and summary together to determine whether they accurately 

inform the voter.  See Advisory Op. to Att’y Gen. re Voluntary Universal 

Pre-Kindergarten Education, 824 So. 2d 161, 166 (Fla. 2002). 

 The title of the 1.35% Property Tax Cap amendment is “1.35% 

property tax cap, unless voter approved.”  The ballot summary provides 

as follows: 

 Provides that the property tax on any parcel of real 
property shall never exceed 1.35% of the highest taxable 
value of the property.  This property tax limit shall apply to 
all property taxes except property taxes approved by voters.  
Distribution of revenue from parcels that have reached the 
1.35% limit shall be determined by general law.  Does not 
amend Save Our Homes, the Homestead Exemption, or any 
other exemption.  

 
The ballot title and summary of the 1.35% Property Tax Cap amendment 

easily pass each applicable test, and this Court should approve them. 
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A. The Ballot Summary Fairly Informs The Voter Of The 
Chief Purpose Of The Measure.9 
 

The statute requires of the ballot summary only that it disclose the 

“chief purpose of the measure.”  §101.161(1), Fla. Stat. (2007).  The Court 

has ruled that the purpose of the statute is “to provide fair notice of the 

content of the proposed amendment so that the voter will not be misled as to 

its purpose, and can cast an intelligent and informed ballot.”  See Advisory 

Op. to Att’y Gen. re Term Limits Pledge, 718 So. 2d 798, 803 (Fla. 1998); 

Advisory Op. to Att’y Gen. re Stop Early Release of Prisoners, 661 So. 2d 

1204, 1206 (Fla. 1995); Hill v. Milander, 72 So. 2d 796, 798 (Fla. 

1954)(“All the Constitution requires or that the law compels or ought to 

compel is that the voter have notice of that which he must decide..,[w]hat the 

law requires is that the ballot be fair and advise the voter sufficiently to 

enable him intelligently to cast his ballot.”).  While a ballot and title 

summary must state in clear and unambiguous language the chief purpose of 

the measure, they need not explain every detail, ramification, or effect of the 

proposed amendment.  See Advisory Op. to Att’y Gen. re Protect People, 

Especially Youth, From Addiction, Disease and Other Health Hazards of 

Using Tobacco, 926 So. 2d 1186, 1194 (Fla. 2006); Advisory Op. to Att’y 
                                                 
9 Opponents have not specifically challenged the language of the ballot title, 
therefore, Sponsor will assume that the Opponents concede that the ballot 
title itself provides “fair notice of the content” to the voter. 
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Gen. re Physician Shall Charge the Same Fee for the Same Health Care 

Service to Every Patient, 880 So. 2d 659, 664 (Fla. 2004)(“Given the 

seventy–five word limit contained in section 101.161(1), it would be 

impossible for sponsors to detail all possible effects or ramifications of the 

proposed amendment…The statute itself requires only that the voter be 

made aware of the chief purpose of the amendment.”); see also Advisory Op. 

to Att’y Gen. re Prohibiting Public Funding of Political Candidates’ 

Campaigns, 693 So. 2d 972, 975 (Fla. 1997). 

 The ballot summary of the 1.35% Property Tax Cap amendment 

clearly and unambiguously discloses the chief purpose and legal effect of the 

proposed amendment, which is to limit the amount of property taxes that 

may be collected from any parcel of real property to 1.35% (the equivalent 

of 13.5 mils) of a parcel’s highest taxable value.  The ballot summary also 

accurately reflects that the only exceptions to this property tax cap will 

require specific voter approval and makes clear that it does not amend Save 

Our Homes, the Homestead Exemption or any other exemption.  Lastly, it 

discloses that the proposed amendment also requires the Legislature to enact 

general laws governing the distribution of tax revenues derived from parcels 

for which the combined ad valorem tax levies already exceed 1.35% of the 

parcel’s highest taxable value.  Therefore, the ballot summary gives the 
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voter the key operative provisions of the amendment so that the voter can 

make an informed decision with an accurate understanding of the issues to 

be determined. 

Opponents attempt to argue that the ballot summary is allegedly 

ambiguous because “[i]n the first sentence it says that the property tax on 

any parcel of real estate should ‘never’ exceed 1.35% of the highest taxable 

value of the property, yet the second sentence says that the limitation does 

not apply to property taxes approved by the voters.”  (Opp’n Br. 18).  This 

argument is a red-herring considering that the ballot title and summary may 

not be read in isolation, but must be read together in determining whether 

the ballot information properly informs the voters.  See Voluntary Universal 

Pre-Kindergarten Education, 824 So. 2d at 166; see also Advisory Op. to 

Att’y Gen. re Tax Limitation, 673 So. 2d 864, 868 (Fla. 1996).  In reading 

the ballot title and summary together it becomes clear and unambiguous to 

the voter that the 1.35% property tax cap will apply to every parcel of real 

property unless voter approved.   The ballot summary of the 1.35% 

Property Tax Cap amendment more than satisfies the requirement that it 

fairly inform the voter of the “chief purpose” of the measure.   
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B. The Title And Summary Are Not Misleading To The Public. 
 
Contrary to Opponents characterization, the title and ballot summary 

of the 1.35% Property Tax Cap amendment are not misleading.  The title and 

summary tell voters the chief purpose of the amendment—to cap property 

taxes at 1.35% of the real property’s highest taxable value—the summary 

explains various details of its implementation such as the possible 

exceptions with voter approval and the fact it does not amend homeowner 

exemptions.   There is nothing either expressed or implicit in the amendment 

that would mislead a voter.  Nor do the title and summary include emotional 

language or political rhetoric that might be seen as editorial in nature.  See 

Advisory Op. to Att’y Gen. re Additional Homestead Tax Exemption, 880 So. 

2d 646, 653 (Fla. 2004).  Here, as required, the ballot summary tells “the 

voter the legal effect of the amendment, and no more.”  See Id. at 653 

(internal citations omitted). 

Opponents make a variety of superficial arguments that the ballot 

summary of the 1.35% Property Tax Cap amendment is misleading to the 

public. Upon closer review of each argument, this Court will see that the 

proposed ballot summary is both accurate and informative.  First, Opponents 

argue there is “inconsistency between the language in the summary and the 

amendment that leaves the voters confused about whether they are voting on 
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a 1.35% cap on property tax rates, or are they authorizing the legislature to 

distribute the revenue above the cap.”  (Opp’n Br.18-19).  There is no 

inconsistency.  The language in the ballot summary states, “[d]istribution of 

revenue from parcels that have reached the 1.35% limit shall be 

determined by general law” and the actual language of the proposed 

amendment states, “[t]he Legislature shall, by general law, provide for 

the distribution of tax revenues derived from parcels for which the 

combined ad valorem tax levies exceed 1.35% of the parcel’s highest 

taxable value.”  See Advisory Op. to Att’y Gen. re Florida Marriage 

Protection Amendment, 926 So. 2d 1229, 1237 (Fla. 2006)(“A comparison 

of the language of this ballot title and summary with the actual proposed 

amendment reveals that the language submitted for placement on the ballot 

contains language that is essentially identical to that found in the text of the 

actual amendment.”)   Further, the language of the ballot summary and the 

actual proposed amendment are completely consistent with an interpretation 

that the proposed amendment will require the Florida Legislature to enact 

general laws governing the distribution of tax revenues derived from parcels 

for which the combined ad valorem tax levies already exceed 1.35% of the 

parcel’s highest taxable value.  (See App. 2 to Opp’n Br.)  To suggest to this 

Court that a voter could potentially be confused that the amendment is 
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authorizing the Florida Legislature to distribute revenues above the cap is 

disingenuous because it ignores the language in both the ballot summary and 

proposed amendment that clearly limits to 1.35% the ad valorem taxes that 

may be collected by counties, school districts, municipalities, and special 

districts from a property owner. 

Second, Opponents argue that “the voters may be deprived of the 

benefits of the Homestead Exemption without knowing it” and that the ballot 

summary is misleading because it fails to define the term “any other 

exemption.”  (Opp’n Br.19).  Again, these arguments are without merit 

because the ballot summary clearly informs voters that the proposed 

amendment “[d]oes not amend Save Our Homes, the Homestead 

exemption, or any other exemption.”  Therefore, the voter is clearly put on 

“fair notice” that the Homestead Exemption is not being amended.  The fact 

alone that “any other exemption” is not defined does not make the ballot 

summary defective and any issue as to the precise meaning of this term can 

be resolved later should the amendment pass.  See Advisory Op. to Att’y 

Gen. re The Medical Liability Claimant’s Compensation Amendment, 880 

So. 2d 675, 679 (Fla. 2004)(“Although the opponents argue that the efficacy 

of the amendment is at issue because of the vague ‘medical liability’ term, 
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the issue as to the precise meaning of this term is better left to subsequent 

litigation, should the amendment pass.”). 

Third, Opponents argues that the ballot summary is misleading 

because the language  “would not exclude from the cap the millage which 

School Boards use to pay the Certificates of Participation that have been 

issued to fund school construction pursuant to Sections 1003.02(1)(f), 

1011.71 and 1013, Florida Statutes (2007).  None of this is mentioned in the 

ballot summary.”  (Opp’n Br. 20).  From a policy perspective Opponents 

might not like the fact that if this amendment passes that it will potentially 

affect this particular statutory derived ability to raise revenues without a vote 

of the citizens, but this fact does not make the ballot summary misleading 

since it is well established that a proposed amendment is not required to 

disclose its impact on statutory law.  See Advisory Op. to Att’y Gen. re 

Prohibiting Public Funding of Political Candidates’ Campaigns, 693 So. 2d 

972, 975-76 (Fla. 1997)(“opponents argue that the language is 

misleading…[because] the amendment effectively invalidates existing 

statutory law permitting the public financing of the campaigns for some 

offices at issue…[thus] has significant collateral effect, of which many 

voters may be unaware.  We reject this contention.”); Advisory Op. to Att’y 

Gen. re Limitation of Non-Economic Damages in Civil Actions, 520 So. 2d 
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284, 287 (Fla. 1988)(“…statutes and jury instructions which are inconsistent 

with the constitution, if it is amended, will simply have to give 

way…[P]roposed amendments to the constitution are not required to be 

consistent with statutory law or jury instructions and may require 

modification in such law or instructions.”). 

  Next, in the litany of alleged deficiencies, Opponents  argue that “the 

ballot summary is misleading because it states that the property tax limits do 

not apply to property taxes approved by voters, but fails to point out that any 

property taxes approved by voters cannot extend for periods of longer than 

two years.”  (Opp’n Br. 20).     It is again disingenuous to say this would be 

misleading to voters considering that the actual language of the proposed 

amendment makes it clear that property taxes approved by voters cannot 

extend for periods of longer than two years.  See Advisory Op. to Att’y Gen. 

re The Medical Liability Claimant’s Compensation Amendment, 880 So. 2d 

at 679 (“We also note that it is not necessary for the title and summary to 

explain every detail or ramification of the proposed amendment.”).  Further, 

this two year restriction on voter approved property taxes is completely 

consistent and does not amend the existing constitutional constraint which 

states, “[a]d valorem taxes, exclusive of taxes levied for the payment of 

bonds and taxes levied for periods not longer than two years when 
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authorized by vote of the electors…, shall not be levied in excess…”   Art. 

VII, § 9(b), Fla. Const.  Therefore, the ballot summary is accurate and 

informative and the language of the proposed amendment adding a new 

paragraph [Art. VII, Sec. 9(c)] is completely consistent with the voter 

restrictions already indentified in other provisions of Article VII of the 

Florida Constitution. 

Lastly, Opponents argues that the ballot summary is misleading for its 

failure to identify each and every section of the Florida Constitution that is 

allegedly being amended by this proposed amendment.  (Opp’n Br. 20).  As 

specifically addressed in Section I of the Argument herein, Sponsor does not 

agree or concede that all the constitutional provisions identified by 

Opponents are going to be “substantially affected.”   The potential impact 

and/or interaction with other constitutional  provisions at this point is 

completely speculative because of the variety of unknown factors such as:  

(i) how the Florida Legislature implements  by general law the distribution 

of ad valorem tax revenues for those counties that already exceed the 1.35% 

property tax cap; (ii) what, if any, voter approved ad valorem taxes are 

passed to exceed the 1.35% cap as a result of passage of the amendment; (iii) 

what budgetary priorities are made by municipalities, counties, school 

districts and special districts as a result of the property tax cap; (iv) what 
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other potential state revenue sources are increased to compensate for the 

decrease in ad valorem tax revenues—ex. sales tax; and (v) a resurgence of 

the Florida real estate and construction economy which brings in increased 

revenues in future years.  These are just a few examples of actions taken by 

government, citizens and the private sector that will impact any future 

analysis of how this proposed amendment interacts with other constitutional 

provisions.   To the extent that this proposed amendment will require 

interaction with other constitutional provisions is not a reason to find the 

ballot summary misleading for failing to identify such other constitutional 

provisions.  The Court has repeatedly stated that “the possibility that an 

amendment might interact with other parts of the Florida Constitution is not 

sufficient reason to invalidate the proposed amendment.”  See Advisory Op. 

to Att’y Gen. re Additional Homestead Tax Exemption, 880 So. 2d 646, 651 

(Fla. 2004); Advisory Op. to Att’y Gen. re Fee on Everglades Sugar Prod., 

681 So. 2d 1124, 1128 (Fla. 1996).      

C. The Title And Summary Comply With The Technical 
Requirements Of The Statute. 

 
The title of the 1.35% Property Tax Cap amendment is “1.35% 

property tax cap, unless voter approved.”  The title is seven (7) words, not 

exceeding the amount allowed by statute; and it is common reference for the 

proposed amendment.  It thus satisfies the governing legal requirements.  
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§101.161(1), Fla. Stat. (2007).  The ballot summary, which is sixty nine (69) 

words, also satisfies the word-length limitation of Section 101.161(1).  

Because the title and summary satisfy all legal requirements, the Court 

should approve them. 

CONCLUSION 

 The 1.35% Property Tax Cap amendment satisfies the governing legal 

requirements for the title, ballot summary and text of a citizens’ initiative.  

The Court should approve it for placement on the ballot. 

 Respectfully submitted this 4th day of August, 2008. 

Respectfully submitted, 
 
 

      _______S?____________________ 
      Robert H. Fernandez, Esq. 
      Florida Bar No. 091080  
      ROBERT H. FERNANDEZ, P.A. 
      800 Douglas Road, Suite 850 
      Coral Gables, Florida 33134 
      Telephone: (305)444-0922 
      Facsimile:  (305)444-0923 

Respectfully submitted, 

       
___S/________________________ 

      Daniel Woodring, Esq. 
      Florida Bar No. 86850 
      WOODRING LAW FIRM 
      3030 Stillwood Court 
      Tallahassee, Florida 32308 
      Telephone: (850)567-8445 
      Facsimile:  (850)254-2939 

46 
 



CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a true and accurate copy of the foregoing 

was furnished by United States Mail to the following: 

Stephen H. Grimes, Esq. 
Holland & Knight LLP 
P.O. Drawer 810 
Tallahassee, Fl. 32302 

 

 
Counsel for Opponents 
 
 
Honorable Bill McCollum 
Attorney General 
Office of Attorney General 
State of Florida 
The Capitol PL-01 
Tallahassee, FL 32399-1050 

 
 
 

 

By: ___S/_____________________________  
      Attorney 

 

CERTIFICATE OF COMPLIANCE 
 

I HEREBY CERTIFY that this response brief was prepared using the 

Times New Roman Font, 14-point size, in compliance with the governing 

rules. 

 
 
     By: __S/____________________________  
      Attorney 
 

47 
 



INDEX TO APPENDIX

1. 4 Tax Cap Petitions Face High Court Review, Palm Beach Post,
August 23'd, 1994, at 4A.

48


