
IN THE FLORIDA SUPREME COURT 

 

SHAUN OLMSTEAD et al,   * 

     * 

 Appellants,      * 

       * 

v.     * No. SC08-1009 

     * 

FEDERAL TRADE COMMISSION,  * 

       * 

 Apellellee.     * 

 

______________________________ 
 

 

MOTION FOR REHEARING 

 

 Appellants, SHAUN OLMSTEAD and JULIE CONNELL, by and 

through their undersigned attorney, pursuant to Rule 9.330, Florida Rules of 

Appellate Procedure, hereby file their Motion for Rehearing, and state: 

 1. On June 24, 2010, this Court entered its opinion in the instant 

case. 

 2. Appellant would assert that the Court erred in entering this 

opinion and answering the modified certified question in the affirmative. 

 3. The provisions of the LLC Act are plain and unambiguous. 

 4. The question certified by the Eleventh Circuit Court of Appeals 

was “whether, pursuant to Fla. Stat. § 608.433(4), a court may order a 

judgment debtor to surrender all right, title and interest in the debtor’s 
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single-member limited liability company to satisfy an outstanding 

judgment.” 

 5. This Court’s modified certified question simply does not 

address the important issue of whether the charging order provision in Fla. 

Stat. § 608.433(4) applies equally to single member and multi-member 

LLCs. 

 6. The dissent to this Court’s opinion accurately points out that: 

     “…under the current statutory scheme, a judgment creditor 

seeking satisfaction must following the statutory remedies 

specifically afforded under chapter 608, which include but are 

not limited to a charging order, regardless of the membership 

composition of the LLC. 

     Although this plain reading may require additional steps for 

judgment creditors to satisfy, an LLC is a purely statutory entity 

that is created, authorized, and operated under the terms 

required by the Legislature.” 

 

7. An LLC is its own entity and operates separately apart from its 

members. 

8. When the legislature amended the LLC Act to allow single 

member, as well as multi-member LLCs, it did not  amend the charging lien 

provision or any other provision of the LLC Act. 
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9. The majority opinion simply disregards the separation between 

specific assets of the LLC and a member’s distinct membership interest in 

the LLC.  A charging order does not affect a member’s membership interest, 

but allows the judgment creditors to receive the economic distribution until 

the judgment is satisfied. 

10. The statutory language of the LLC Act simply does not 

differentiate in treatment between single member and multi-member LLCs. 

11. Clearly the statute in question is plain on its face, and therefore 

this Court should not have construed the statute to reach its result. 

12. As the dissent properly notes, “When, as it is here, the statute is 

clear and unambiguous, we do not look behind the statute’s plain language 

for legislative intent or resort to rules of statutory construction to ascertain 

intent.”  Daniels v. Fla. Dep’t of Health, 898 So.2d 61, 64 (Fla. 2005). 

13. The majority further erred in its assertion that the placement of 

the charging order provision in the section titled “Right of assignee to 

become member” means that the section only applies to multi-member 

LLCs. 

14. There is no support in the statutory framework that supports the 

assertion that the location of the charging order provision determines its 

applicability to single-member LLCs. 
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15. Clearly, the plain language of the statute does not limit the 

charging order provision to single-member LLCs. 

16. In addition, the majority has unilaterally rephrased the certified 

question to reach its result.  The Court erred in rephrasing the question and 

should have answered the certified question posed by the Eleventh Circuit. 

17. As noted by the dissent, “This Court cannot grant an exception 

to a statute nor can we construe an unambiguous statute different from its 

plain meaning.”  Dobbs v. Sea Isle Hotel, 56 So.2d 341, 341 (Fla. 1952). 

18. The majority should answer the certified question in the 

negative as the statute is plain and unambiguous; there is no statutory 

differentiation in treatment for the charging order provision between single-

member and multi-member LLCs; judicial intervention under these 

circumstances is not warranted. 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing 

has been forwarded by U.S. Mail on this 8
th
 day of July, 2010 to  John 

Andrew Singer, Federal Trade Commission, 600 Pennsylvania Avenue, NW, 

Room H-582, Washington, D.C. 20680. 

        THOMAS C. LITTLE, P.A. 

 

      /s/ Thomas C. Little   

      ______________________________ 

      THOMAS C. LITTLE, ESQUIRE  
      2123 N.E. Coachman Road, Suite A 

      Clearwater, FL  33765 

      (727) 443-5773 

      Florida Bar Number 238783  

 


