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STATE OF FLORIDA

cLERL SUPRE|"¡E COURi

CHARLIE CRIST

ATToRNEY GENERAL -- ~'"~~~~~

October 20, 2005

The Honorable Barbara J. Pariente
Chief Justice, and Justices of
The Supreme Court of Florida

The Supreme Court Building
Tallahassee, Florida 32399-1925

Dear Chief Justice Pariente and Justices:

In accordance with the provisions of Article IV, section 10, Florida Constitution,
and section 16.061, Florida Statutes, it.is the responsibility of the Attorney General to
petition this Honorable Court for a written opinion as to the validity of an initiative
petition circulated pursuant to Article XI, section 3, Florida Constitution.

On October 11, 2005, this office received from the Secretary of State (via
transmittal letter dated 10/4/05) an initiative petition seeking to amend the Florida
Constitution to protect people, especially youth, from addiction, disease, and other
health hazards of using tobacco. The full text of the proposed amendment states:

BE IT ENACTED BY THE PEOPLE OF FLORIDA THAT:
Article X, Florida Constitution, is amended to add the following:

Section 27. Comprehensive Statewide Tobacco Education and
Prevention Program. In order to protect people, especially youth, from
health hazards of using tobacco, including addictive disorders, cancer,
cardiovascular diseases, and lung diseases; and to discourage use of
tobacco, particularly among youth, a portion of the money that tobacco
companies pay to the State of Florida under the Tobacco Settlement each
year shall be used to fund a comprehensive statewide tobacco education
and prevention program consistent with recommendations of the U.S.
Centers for Disease Control and Prevention (CDC), as follows:

(a) Program. The money appropriated pursuant to this section
shall be used to fund a comprehensive statewide tobacco education and
prevention program consistent with the recommendations for effective
program components in the 1999 Best Practices for Comprehensive
Tobacco Control Programs of the CDC, as such Best Practices may be
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amended by the CDC. This program shall include, at a
minimum, the following components, and may include
additional components that are also contained within the
CDC Best Practices, as periodically amended, and that are
effective at accomplishing the purpose of this section, and
that do not undermine the effectiveness of these required
minimum components:

(1) an advertising campaign to discourage the use
of tobacco and to educate people, especially youth, about
the health hazards of tobacco, which shall be designed to be
effective at achieving these goals and shall include, but
need not be limited to, television, radio, and print advertising,
with no limitations on any individual advertising medium
utilized; and which shall be funded at a level equivalent to
one-third of each total annual appropriation required by this
section;

(2) evidence-based curricula and programs to
educate youth about tobacco and to discourage their use of
it, including, but not limited to, programs that involve youth,
educate youth about the health hazards of tobacco, help
youth develop skills to refuse tobacco, and demonstrate to
youth how to stop using tobacco;

(3) programs of local community-based
partnerships that discourage the use of tobacco and work to
educate people, especially youth, about the health hazards
of tobacco, with an emphasis on programs that involve youth
and emphasize the prevention and cessation of tobacco
use;

(4) enforcement of laws, regulations, and policies
against the sale or other provision of tobacco to minors, and
the possession of tobacco by minors; and

(5) publicly-reported annual evaluations to ensure
that moneys appropriated pursuant to this section are spent
properly, which shall include evaluation of the program's
effectiveness in reducing and preventing tobacco use, and
annual recommendations for improvements to enhance the
program's effectiveness, which are to include comparisons
to similar programs proven to be effective in other states, as
well as comparisons to CDC Best Practices, including
amendments thereto.



The Honorable Barbara J. Pariente
Page Three

(b) Funding. In every year beginning with the calendar year after
voters approve this amendment, the Florida Legislature shall appropriate,
for the purpose expressed herein, from the total gross funds that tobacco
companies pay to the State of Florida under the Tobacco Settlement, an
amount equal to fifteen percent of such funds paid to the State in 2005;
and the appropriation required by this section shall be adjusted annually
for inflation, using the Consumer Price Index as published by the United
States Department of Labor.

(c) Definitions. "Tobacco" includes, without limitation, tobacco
itself and tobacco products that include tobacco and are intended or
expected for human use or consumption, including, but limited to,
cigarettes, cigars, pipe tobacco, and smokeless tobacco. The "Tobacco
Settlement" means that certain Settlement Agreement dated August 25,
1997, entered into in settlement of the case styled as State of Florida, et
al. v. American Tobacco Company, et al., Case No. 95-1466 AH (Fla. 15th
Cir. Ct.), as amended by Stipulation of Amendment dated September 11,
1998; and includes any subsequent amendments and successor
agreements. "Youth" includes minors and young adults.

(d) Effective Date. This amendment shall become effective
immediately upon approval by the voters.

The ballot title for the proposed amendment is "PROTECT PEOPLE,
ESPECIALLY YOUTH, FROM ADDICTION, DISEASE, AND OTHER HEALTH
HAZARDS OF USING TOBACCO." The summary for the proposed amendment
states:

To protect people, especially youth, from addiction, disease, and
other health hazards of using tobacco, the Legislature shall use
some Tobacco Settlement money annually for a comprehensive
statewide tobacco education and prevention program using Centers
for Disease Control best practices. Specifies some program
components, emphasizing youth, requiring one-third of total annual
funding for advertising. Annual funding is 15% of 2005 Tobacco
Settlement payments to Florida, adjusted annually for inflation.
Provides definitions. Effective immediately.

Article XI, section 3, Florida Constitution, provides in relevant part:

The power to propose the revision or amendment of any portion or
portions of this constitution by initiative is reserved to the people, provided
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that, any such revision or amendment, except for those limiting the power
of government to raise revenue, shall embrace but one subject and matter
directly connected therewith.

The single-subject provision "is a rule of restraint designed to insulate Florida's
organic law from precipitous and cataclysmic change." Advisory Opinion to the
Attomey General--Save Our Everglades, 636 So. 2d 1 336, 1 339 (Fla. 1994); Advisory
Opinion to the Attomey General--Tax Limitation, 644 So. 2d 486, 490 (Fla. 1994).

To comply with the single-subject requirement, an initiative must manifest a
"logical and natural oneness of purpose." Fine v. Firestone, 448 So. 2d 984, 990 (Fla.
1984). This Court stated in Advisory Opinion to the Attomey General--Restricts Laws
Related to Discrimination, 632 So. 2d 1018, 1020 (Fla. 1994), that "[t]o ascertain
whether the necessary 'oneness of purpose' exists, we must consider whether the
proposal affects separate functions of government and how the proposal affects other
provisions of the constitution."

Section 101.161(1), Florida Statutes, provides in relevant part:

Whenever a constitutional amendment . . . is submitted to the vote of the
people, the substance of such amendment . . . shall be printed in clear
and unambiguous language on the ballot . . . . The wording of the
substance of the amendment . . . shall be an explanatory statement, not
exceeding 75 words in length, of the chief purpose of the measure. . . .
The ballot title shall consist of a caption, not exceeding 15 words in length,
by which the measure is commonly referred to or spoken of.

This Court has stated "that the ballot [must] be fair and advise the voter
sufficiently to enable him inteiligently to cast his ballot." Askew v. Firestone, 421 So. 2d
151, 155 (Fla. 1982), quoting, Hill v. Miiander, 72 So. 2d 796, 798 (Fla. 1954). While
the ballot title and summary must state in clear and unambiguous language the chief
purpose of the measure, they need not explain every detail or ramification of the
proposed amendment. Carroll v. Firestone, 497 So. 2d 1204, 1206 (Fla. 1986). The
ballot, however, must give the voter fair notice of the decision he must make. Askew v.
Firestone, supra at 155. This Court has stated that the purpose of section 101.161,
Florida Statutes, is to ensure that voters are advised of the amendment's true meaning.

Therefore, I respectfully request this Honorable Court's opinion as to whether the
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constitutional amendment, proposed by initiative petition, complies with Article XI,
section 3, Florida Constitution, and whether the amendment's ballot title and summary
comply with section 101.161, Florida Statutes.

Sincerely,

Charlie Crist
Attorney General

CC/tfl

cc: Ms. Glenda Hood
Secretary of State

The Honorable Jeb Bush
Governor, State of Florida

The Honorable Tom Lee
President, Florida Senate

The Honorable Allan G. Bense
Speaker, Florida House of Representatives

Director's Office
Division of Elections

John Chaperon, Chairman
Floridians for Youth Tobacco Education, Inc.



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been
furnished by U.S. Mail delivery this 20th day of October, 2005, to the following:

John Chaperon, Chairman
Floridians for Youth Tobacco Education, Inc.
2525 N.E. 35th Cou
Fort Lauderdale, Florida 33308

I hereby certify that a true and correct copy of the foregoing has been furnished via
interoffice mail delivery this 20th day of October, 2005, to the following:

Ms. Glenda Hood, Secretary of State
attn: General Counsel

The Honorable Jeb Bush, Governor, State of Florida
attn: General Counsel

The Honorable Tom Lee, President, Florida Senate
attn: General Counsel

The Honorable Allan G. Bense, Speaker, Florida House of Representatives
attn: General Counsel

Director, Division of Elections

Joslyn Wilson
Assistant Attorney General



STATE OF FLORIDA
DEPARTMENT OF STATE GLENDA E. HOOD

secretary ofState

ECED WE
October 4, 2005

OCT 1 1 2005

The Honorable Charlie Crist
Attorney General . OFFICE OF T E A ENERAL

State ofFlorida
PL 01, The Capitol
Tallahassee, Florida 32399-1050

Dear Attorney General Crist:

Re: Protect People, Especially Youth, From Addiction, Disease, And Other Health
Hazards Of Using Tobacco, Serial Number 05-19

Section 15.21, Florida Statutes, provides that the Secretary of State shall submit to the Attorney
General an initiative petition when a political committee has obtained ten percent of the
signatures in one fourth of the Congressional Districts as required by Article XI of the Florida

Constitution.

Section 16.061, Florida Statutes, provides that the Attorney General must then petition the
Supreme Court for an advisory opinion regarding the compliance of the text of the proposed
amendments, ballot titles and substance of the amendments to the State Constitution.

Floridians for Youth Tobacco Education, Inc. has successfully met the signature requirements for
the initiative petition; therefore, I am submitting its proposed constitutional amendment, ballot .

title and substance of the amendment.

Sincerely,

Glenda E. Hood

Enclosures

cc: John Chaperon, Chairman
Floridians for Youth Tobacco Education, Inc

Susan L. Kelsey
Holland & Knight LLP

R.A. Gray Building �042500 South Bronough Street �042Tallahassee, Florida 32399-0250
Telephone: (850)245-6500 �042Facsimile: (850)245-6125 �042WWW: http://www.dos.state.fl.us



FLORIDA DEPARTMENT OF STATE
DIVISION OF ELECTIONS

SUMMARY OF SIGNATURES NEEDED AND CERTIFIED FOR REVIEW
PURSUANT TO SECTION 15.21, FLORIDA STATUTES

Political Committee: Floridians For Youth Tobacco Education, Inc.

Amendment Title: PROTECT PEOPLE, ESPECIALLY YOUTH, FROM ADDICTION, DISEASE, AND O

8% Required By 10% Required By
Congressional Article XI, Section 3 Section 15.21 Signatures

District Florida Constitution Florida Statutes Certified

FIRST 25,905 2,591 2,14.1

SECOND 27,003 2,701 6,495

THIRD 19,302 1,931 3,851

FOURTH 26,380 2,638 797

FIFTH 30,652 3,066 1,373

SIXTH 27,821 2,782 766

SEVENTH 28,951 2,896 4,206

ElGHTH 24,363 2,437 2,515

NINTH 27,804 2,781 6,626

TENTH 25,395 2,540 7,195

ELEVENTH 20,207 2,021 7,494

TWELFTH 23,100 2,310 1,305

THIRTEENTH 28,947 2,895 1,566

FOURTEENTH 29,022 2,903 560

FIFTEENTH 27,402 2,741 515

SfXTEENTH 26,925 2,693 3,237

SEVENTEENTH 17,361 1,737 2,212

EIGHTEENTH 19,018 1,902 365

NINETEENTH 26,347 2,635 1,719

TWENTIETH 23,345 2,335 170

TWENTY-FIRST 18,058 1,806 479

TWENTY-SECOND 26,183 2,619 598

TWENTY-THIRD 16,627 1,663 780

TWENTY-FOURTH 27,285 2,729 3,322

TWENTY-FIFTH 17,606 1,761 997

TOTAL: 611,009 61,113 61,284

Date: 10/4/2005 9:25:26 AM



STATE OF FLORIDA

Jeb Bush Glenda E. Hood

Governor DIVISION OF ELECTIONS Secretary of State

July 20, 2005

Mr. John Chaperon, Chairman
Floridians for Youth Tobacco Education, Inc.
2525 N.E. 35'h Court
Fort Lauderdale, Florida 33308

Re: Protect People, Especially Touth, From Addiction, Disease, And Other Health
Hazards Of Using Tobacco, Serial Number 05-19

Dear Mr. Chaperon:

This office is in receipt of the petition form, ballot title, and ballot summary for the following
proposed initiative amendment, Protect People, Especially Youth, From Addiction, Disease, And
Other Health Hazards OfUsing Tobacco, Serial Number 05-19.

The Division of Elections approves this format which you submitted for the above referenced
initiative and a copy is attached for your files. According to Florida Administrative Code Rule
1S-2.009(12), the Division of Elections shall assign serial numbers to approved petitions. Your
petition's serial number is noted above.

No review of he legal sufficiency of the text of this proposed amendment has been nor will be
undertaken t Division ofElections.

Please le m ow if I can assist you further.

Sincere ,

Dawn . Roberts, sq.
Director

Enclosure

cc: Supervisors of Elections

Susan L. Kelsey, Hollatid & Knight LLP

R.A. Gray Building, Room 316 �042500 S. Bronough Street �042Tallahassee, Florida 32399-0250 �042(850) 245-6200
FAX: (850)245-6217 �042http://www.dos.state.fl.us �042E-Mail: DivElections@dos.state.fl.us



CONSTITUTIONAL AMENDMENT PETITION FORM .
104.185 - A person who knowingly signs a petition or petitions for a candidate, a minor political party, or an issue r t e o i a

misdemeanor of the first degree, punishable as provided in s.775.082 or s.775.083

TITLE: PROTECT PEOPLE, ESPECIALLY I am a registered voter of Florida and herebypetition the Secretary of State
YOUTH FROM ADDiCTiON, DISEASE, AND to place the following amendment to the Florida Constitution on the ballot in

the general eleciton.
OTHER HEALTH HAZARDS OF USING
TOBACCO. Is this a change of address for your voter registration? .__ YES .__ NO

SUMMARY: To protect people, especially
youth, from addiction, disease, and other Name

(Please pnnt name as it appears on voter LD. card.)
health hazards of using tobacco, the
Legislature shall use some Tobacco Street Addmas
Settlement money annually for a
comprehensive statewide tobacco education city zip
and prevention program using Centers for. . County
Disease Control best practices. Specifies
some program components, emphasizing Voter Registration Number 2
youth, requiring one-third of total annual or 2
funding for advertising. Annual funding is Date of Birth / / 7 .
15% of 2005 Tobacco Settlement payments . .
to Florida, adjusted annually for inflation. X Da
Provides definitions. Effective immediately. Signature of Registered voter

FULL TEXT OF PROPOSED AMENDMENT: BE IT ENACTED BY THE PEOPLE OF FLORI THAD
Article X, Florida Constitution, is amended to add the following:

Section 27. Comprehensive Statewide Tobacco Education And Prevention Program. In order to protect people, especially youth, from
health hazards of using tobacco, including addictive disorders, cancer, cardiovascular diseases, and lung diseases; and to discourage use of tobacco,
particularly among youth, a portion of the money that tobacco companies pay to the State of Florida under the Tobacco Settlement each year shall be used

. to fund a comprehensive statewide tobacco education and prevention program consistent with recommendations of the U.S. Centers for Disease Control
and Prevention (CDC), as follows:

(a) Program. The money appropriated pursuant to this section shall be used to fund a comprehensive statewide tobacco education and
prevention program consistent with the recommendations for effective program components in the 1999 Best Practices for Comprehensive Tobacco Control
Programs of the CDC, as such Best Practices may be amended by the CDC. This program shall include, at a minimum, the following components, and may
include additional components that are also contained within the CDC Best Practices, as periodically amended, and that are effective at accomplishing the
purpose of this section, and that do not undermine the effectiveness of these required minimum components:

(1) an advertising campaign to discourage the use of tobacco and to educate people, especially youth, about the health
hazards of tobacco,.which shall be designed to be effective at achieving these goals and shall include, but need not be limited to,
television, radio, and print advertising, with no limitations on any individual advertising medium utilized; and which shallbe funded at a
level equivalent to one-third of each total annual appropriation required by this section;

(2) evidence-based curricula and programs to educate youth about tobacco and to discourage their use of it, including,
but not Ilmited to, programs that involve youth, educate youth about the health hazards of tobacco, help youth develop skills to refuse
tobacco, and demonstrate to youth how to stop using tobacco;

(3) programs of local community-based partnerships that discourage the use of tobacco and work to educate people,
especially youth, about the health hazards of tobacco, with an emphasis on programs that involve youth and emphasize the prevention
and cessation of tobacco use;

(4) enforcement of laws, regulations, and policies against the sale or other provision of tobacco to minors, and the
possession of tobacco by minors; and

(5) publicly-reported annual evaluations to ensure that moneys appropriated pursuant to this section are spent properly,
which shall include evaluation of the program's effectiveness in reducing and preventing tobacco use, and annual recommendations for
improvements to enhance the program's effectiveness, which are to include comparisons to similar programs proven to be effective in
other states, as well as comparisons to CDC Best Practices, including amendments thereto.

. (b) Funding. In every year beginning with the calendar year after voters approve this amendment, the Florida Legislature shall appropriate, for
the purpose expressed herein, from the total gross funds that tobacco companies pay to the State of Florida under the Tobacco Settlement, an amount
equal to fifteen percent of such funds paid to the State in 2005; and the appropriation required by this section shall be adjusted annually for inflation, using
the Consumer Price index as published by the United States Department of Labor.

(c) Definitions. 'Tobacco" includes, without limitation, tobacco itself and tobacco products that include tobacco and are intended or expected for
human use or consumption, including, but not limited to, cigarettes, cigars, pipe tobacco, and smokeless tobacco. The "Tobacco Settlement" means that
certain Settlement Agreement dated August 25, 1997, entered into in settlement of the case styled as State of Florida, et al. v. American Tobacco Company,
et af., Case No. 95-1466 AH (Fla. 15th Cir. Ct.), as amended by Stipulation of Amendment dated September 11, 1998; and includes any subsequent
amendments and successor agreements. "Youth" includes minors and young adults.

(d) Effective Date. This amendment shall become effective immediately upon approval by the voters.

***Pd. Pol. Adv. Paid for by Floridians for Youth Tobacco Education, Inc.
For Office Use Only:

Name and Address of Paid Petition Circulator, if Applicable:
Serial Number: 05-19

Date Approved: 7-20-05


