
STATE OF FLORIDA

CHARLIE CRIST

ATToRNEY GENERAL

September 29, 2005

The Honorable Barbara J. Pariente
Chief Justice, and Justices of
The Supreme Court of Florida

The Supreme Court Building
Tallahassee, Florida 32399-1925

Dear Chief Justice Pariente and Justices:

In accordance with the provisions of Article IV, section 10, Florida Constitution,
and section 16.061, Florida Statutes, it is the responsibility of the Attorney General to
petition this Honorable Court for a written opinion as to the validity of an initiative
petition circulated pursuant to Article XI, section 3, Florida Constitution.

On August 30, 2005, this office received from the Secretary of State an initiative
petition seeking to amend the Florida Constitution to create an independent nonpartisan
Apportionment and Districting Commission. The full text of the proposed amendment
states:

Full Text:

Delete current Article Ill, Section 16, and insert the following:

"Section 16. Apportionment and Districting Commission.-.

"(a) APPORTIONMENT AND DISTRICTING COMMiSSION. In the year
following each decennial census or when required by the United States or
by court order, a commission shall divide the state into not less than 30 or
more than 40 consecutively numbered single-member senatorial districts
of convenient contiguous territory, not less than 80 or more than 120
consecutively numbered single-member representative districts of
convenient contiguous territory as provided by this constitution or by
general law and shall divide the state to create as many congressional
districts as there are representatives in congress apportioned to this state.
Districts shall be established in accordance with the constitution of this
state and of the United States and shall be as nearly equal in population



The Honorable Barbara J. Pariente
Page Two

as practicable.

"(1) On or before June 1 in the year following each decennial census, or within
15 days after legislative apportionment or congressional districting is required by
law or by court order, 15 commissioners shall be certified by the respective
appointing authorities to the custodian of records. The president of the senate
and the speaker of the house of representatives each shall select and certify
three commissioners. Members of minority parties in the senate shall elect one
from their number who shall select and certify three commissioners. Members of
minority parties in the house of representatives shall elect one from their number
who shall select and certify three commissioners. On or before June 1 of the
same year, the chief justice of the supreme court shall select three members of
the commission, each of whom shall be a registered voter who for the previous
two years was not registered as an elector of either of the two largest political
parties in the senate and the house of representatives. The chief justice shall
select commissioners from recommendations made by the chief judge of each
district court of appeal. Each chief judge shall recommend three individuals who
othen/vise meet the requirements of this section and who reside in that district.
From the individuals recommended by chief judges of the district courts of
appeal, the chief justice shall select and certify three commissioners. No two
commissioners selected by the chief justice shall reside in the same appellate
district.

"(2)a. No commissioner shall have served during the four years prior to
his or her certification as an elected state official, member of congress,
party officer or employee, paid registered lobbyist, legislative or
congressional employee, and no commissioner shall be a relative, as
defined by law, or an employee of any of the above.

"b. As a condition of appointment, each commissioner shall take an oath
affirming that the commissioner will not receive compensation as a paid
registered lobbyist, or seek elected office in any legislative or
congressional district for a period of four years after concluding service as
a commissioner.

"(3) The commission shall elect one of its members to serve as chair and
shall establish its own rules and procedures. All commission actions shall
require 10 affirmative votes. Meetings and records of the commission
shall be open to the public and public notice of all meetings shall be given.
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"(4) Within 180 days after the commission is certified to the custodian of
records, the commission shall file with the custodian of records its final
report, including all required plans.

"(5) After the supreme court determines that the required plans are valid,
the commission shall be dissolved.

"(b) FAILURE OF COMMISSION TO APPORTION; JUDICIAL
APPORTIONMENT. If the commission does not timely file its final report
including all required plans with the custodian of records, the commission
shall be dissolved, and the attorney general shall, within five days, petition
the supreme court of the state to make such apportionment. No later than
the sixtieth day after the filing of such petition, the supreme court shall file
with the custodian of records an order making such apportionment.

"(c) JUDICIAL REVIEW OF APPORTIONMENT. Within 15 days after the
final report of the commission is filed with the custodian of records, the
attorney general shall petition the supreme court to review and determine
the validity of the apportionment. The supreme court, in accordance with
its rules, shall permit adversary interests to present their views and, within
30 days from filing the petition, shall enter its judgment.

"(d) EFFECT OF JUDGMENT IN APPORTIONMENT. A judgment of the
supreme court determining the apportionment to be valid or ordering
judicial apportionment shall be binding upon all citizens of the state.
Should the supreme court determine that the apportionment made by the
commission is invalid, the commission, within 20 days after the ruling,
shall adopt and file with the custodian of records an amended plan that
conforms to the judgment of the supreme court. Within five days after the
filing of an amended plan, the attorney general shall petition the supreme
court of the state to determine the validity of the amended plan, or if the
commission has failed to file an amended plan, report that fact to the
court.

"(e) JUDICIAL APPORTIONMENT. Should the commission fail to file an
amended plan or should the supreme court determine the amended plan
is invalid, the commission shall be dissolved, and the supreme court shall,
not later than 60 days after receiving the petition of the attorney general,
file with the custodian of records an order making such apportionment."
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The ballot title for the proposed amendment is "INDEPENDENT NONPARTISAN
COMMISSION TO APPORTION LEGISLATIVE AND CONGRESSIONAL DISTRICTS
WHICH REPLACES APPORTIONMENT BY LEGISLATURE." The summary for the
proposed amendment states:

Creates fifteen member commission replacing legislature to apportion
single-member legislative and congressional districts in the year following
each decennial census. Establishes non-partisan method of appointment
to commission. Disqualifies certain persons for membership to avoid
partiality. Limits commission members from seeking office under plan for
four years after service on commission. Requires ten votes for
commission action. Requires Florida Supreme Court to apportion districts
if commission fails to file a valid plan.

Article XI, section 3, Florida Constitution, provides in relevant part:

The power to propose the revision or amendment of any portion or
portions of this constitution by initiative is reserved to the people, provided
that, any such revision or amendment, except for those limiting the power
of government to raise revenue, shall embrace but one subject and matter
directly connected therewith.

The single-subject provision "is a rule of restraint designed to insulate Florida's
organic law from precipitous and cataclysmic change." Advisory Opinion to the
Attorney General-Save Our Everglades, 636 So. 2d 1336, 1339 (Fla. 1994); Advisory
Opinion to the Attorney General-Tax Limitation, 644 So. 2d 486, 490 (Fla. 1994).

To comply with the single-subject requirement, an initiative must manifest a
"logical and natural oneness of purpose." Fine v. Firestone, 448 So. 2d 984, 990 (Fla.
1984). This Court stated in Advisory Opinion to the Attorney General-Restricts Laws
Related to Discrimination, 632 So. 2d 1018, 1020 (Fla. 1994), that "[t]o ascertain
whether the necessary 'oneness of purpose' exists, we must consider whether the
proposal affects separate functions of government and how the proposal affects other
provisions of the constitution."

Section 101.161(1), Florida Statutes, provides in relevant part:

Whenever a constitutional amendment . . . is submitted to the vote of the
people, the substance of such amendment . . . shall be printed in clear
and unambiguous language on the ballot . . . . The wording of the
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substance of the amendment . . . shall be an explanatory statement, not
exceeding 75 words in length, of the chief purpose of the measure. . . .
The ballot title shall consist of a caption, not exceeding 15 words in length,
by which the measure is commonly referred to or spoken of.

This Court has stated "that the ballot [must] be fair and advise the voter
sufficiently to enable him intelligently to cast his ballot." Askew v. Firestone, 421 So. 2d
151, 155 (Fla. 1982), quoting, Hill v. Mi/ander, 72 So. 2d 796, 798 (Fla. 1954). While
the ballot title and summary must state in clear and unambiguous language the chief
purpose of the measure, they need not explain every detail or ramification of the
proposed amendment. Carroll v. Firestone, 497 So. 2d 1204, 1206 (Fla. 1986). The
ballot, however, must give the voter fair notice of the decision he must make. Askew v.
Firestone, supra at 155. This Court has stated that the purpose of section 101.161,
Florida Statutes, is to ensure that voters are advised of the amendment's true meaning.

Therefore, I respectfully request this Honorable Court's opinion as to whether the
constitutional amendment, proposed by initiative petition, complies with Article XI,
section 3, Florida Constitution, and whether the amendment's ballot title and summary
comply with section 101.161, Florida Statutes.

Si e I ,

Charlie Crist
Attorney General

CC/ts

cc: Ms. Glenda Hood
Secretary of State

The Honorable Jeb Bush
Governor, State of Florida

The Honorable Tom Lee
President, Florida Senate
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The Honorable Allan G. Bense
Speaker, Florida House of Representatives

Mr. Mark Herron, Esquire
Committee for Fair Elections

Director, Division of Elections



OFFICE OF THE ATTORNEY GENERAL
Opinions Division

PL 01 The Capitol
CHARLIE CRIST Tallahassee, Florida 32399-1050

ATTORNEY GENERAL Telephone (850) 245-0158
STATE OF FLORIDA Fax (850) 922-3969

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been
furnished by U.S. Mail delivery this 29th day of September, 2005, to the following:

Mr. Mark Herron, Esquire
Committee for Fair Elections
215 South Monroe Street
Suite 701
Tallahassee, Florida 32302

I hereby certify that a true and correct copy of the foregoing has been furnished via
interoffice mail delivery this 29th day of September, 2005, to the following:

Ms. Glenda Hood, Secretary of State
attn: General Counsel

The Honorable Jeb Bush, Governor, State of Florida
attn: General Counsel

The Honorable Tom Lee, President, Florida Senate
attn: General Counsel

The Honorable Allan G. Bense, Speaker, Florida House of Representatives
attn: General Counsel

Director, Division of Elections

J slyiíWiTson
Assistant Attorney General
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STATE OF FLORIDA
DEPARTMENT OF STATE cienda E. Hood

Jeb Bush
Governor DIVISION OF ELECTIONS Secretary of State

August 26, 2005

The Honorable Charlie Crist
Attorney General
State of Florida
PL 01, The Capitol
Tallahassee, Florida 32399-1050

Dear Attorney General Crist:

Re: Implementation of Apportionment and Districting Commission in 2007, Serial

Number 05-16

Section 15.21, Florida Statutes, provides that the Secretary of State shall submit to the Attorney
General an initiative petition when a political committee has obtained ten percent of the
signatures in one fourth of the Congressional Districts as required by Article XI of the Florida

Constitution.

Section 16.061, Florida Statutes, provides that the Attomey General must then petition the
Supreme Court for an advisory opinion regarding the compliance of the text of the proposed
amendments, ballot titles and substance of the amendments to the State Constitution.

Committee for Fair Elections has successfully met the signature requirements for the initiative
petition; therefore, I am submitting its proposed constitutional amendment, ballot title and

substance of the amendment.

Sincerely,

Glenda E. Hood

Enclosures

cc: Mark Herron, Esquire
Ben Wilcox, Chairman
Committee for Fair Elections

AUG

OFFICE OF THE / ToPNEY GENERAL
PL-01 1 o .

R.A. Gray Building, Room 316 �042500 S. Bronough Street �042Tallahassee, Florida 32399-0250 �042(850) 245-6200
U A y. (Rqm 749-A?17 �042htFn-//www.dos.state.flus �042E-Mail: DivElections@dos.state.fl.us



FLORIDA DEPARTMENT OF STATE
DMSION OF ELECTIONS

SUMMARY OF SIGNATURES NEEDED AND CERTIFIED FOR REVIEW
PURSUANT TO SECTION 15.21, FLORIDA STATUTES

Political Committee: Committee for Fair Elections

Amendment Title: IMPLEMENTATION OF APPORTIONMENT AND DISTRICTING COMMISSION 200

8% Required By 10% Required By
Congressional Article XL Section 3 Section 15.21 Signatures

District Florida Constitution Florida Statutes Certified

FIRST 25,905 2,591 1,495

SECOND 27,003 2,701 10,460

THIRD 19,302 1,931 3,241

FOURTH 26,380 2,638 2,044

FIFTH 30,652 3,066 3,286

SIXTH 27,821 2,782 1,294

SEVENTH 28,951 2,896 2,163

EIGHTH 24,363 2,437 1,800

NINTH 27,804 2,781 4,850

TENTH 25,395 2,540 5,437

ELEVENTH 20,207 2,021 6,286

TWELFTH 23,100 2,310 1,731

THIRTEENTH 28,947 2,895 759

FOURTEENTH 29,022 2,903 834

FIFTEENTH 27,402 2,741 807

SIXTEENTH 26,925 2,693 341

SEVENTEENTH 17,361 1,737 3,410

EIGHTEENTH 19,018 1,902 569

NINETEENTH 26,347 2,635 2,706

TWENTIETH 23,345 2,335 1,967

TWENTY-FIRST 18,058 1,806 799

TWENTY-SECOND 26,183 2,619 974

TWENTY-THIRD 16,627 1,663 3,024

TWENTY-FOURTH 27,285 2,729 1,711

TWENTY-FIFTH 17,606 1,761 550

TOTAL: 611,009 61,113 62,538

Date: 8/26/2005 2:08:05 PM



FLORM D M OF MH

Secretary of State

DIVISION OF ELECTIONS

March 23, 2005

Mr. Mark Herron, Esquire
Committee for Fair Elections
215 South Monroe Street
Suite 701
Tallahassee, Florida 32302

Re: Proposed Constitution Amendments

Dear Mr. Herron:

This office is in receipt of the petition fonn, ballot title, and ballot summary for the following
proposed initiative amendments:

�042Independent Nonpartisan Commission to Apportion Legislative and Congressional
Districts Which Replaces Apportionment by Legislature, Serial Number 05-14

�042Additional Standards to be Followed in Apportioning Legislative and Congressional
Districts, Serial Number 05-15

�042Implementation of Apportionment and Districting Commission in 2007, Serial Number
05-16

The Division of Elections approves this format which you submitted for the above referenced

initiatives and copies are attached for your files. According to Florida Administrative Code Rule
1S-2.009(12), the Division of E]ections shall assign serial numbers to approved petitions. Your
petitions' serial numbers are noted above.

No review of the legal sufficiency of the text of these proposed amendments has been nor will be
undertaken by the Division of Elections.

The R. A. Gray Building, Room 316 �042500 South Bronough Street �042Tallahassee, Florida 32399-0250
(850)245-6200 �042FAX: (850)245-6217 �042Web Address: http://election.dos.state.fl.us �042E-Mail:

DivElections@dos.statefl.us
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Plea ] t me know if I can assist you further.

Sin er ly,

O
Daw K. Roberts, Esq.
Director

Enclosures (3)

cc: Supervisors of Elections w/copy ofpetitions
Ben Wilcox, Chairman


