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PER CURIAM.

The Crimina Procedure Rules Committee (Committee) has filed in this
Court an emergency recommendation and report to amend Florida Rule of
Criminal Procedure 3.853, which governs motions for postconviction DNA testing
We have jurisdiction. Seeart. V, 8§ 2(a), Fla. Const.

The history of rule 3.853 is set forth inthe Court’ sprior opinions. See

Amendments to Fla. Rule Crim. Pro. 3.853(d)(1)(A), 884 So. 2d 934 (Fla. 2004);

Amendments to Fla. Rule Crim. Pro. 3.853(d)(1)(A), 857 So. 2d 190 (Fla. 2003);

Amendment to Fla. Rule Crim. Pro. 3.853, 807 So. 2d 633, 634 (Fla. 2001).

Subdivision (d) of rule 3.853 sets forth a deadline for filing certain motions for



postconviction DNA testing, and that deadline, which originally was October 1,

2003, was later extended to October 1, 2005. See Amendments to Fla. Rule Crim.

Pro. 3.853(d)(1)(A), 884 So. 2d 934 (Fla. 2004). Prior to expiration of the October

1, 2005, deadline, the Committee filed in this Court the present emergency
recommendation and report. The Committee' s proposed amendments would
eliminate the deadline atogether.

In order to give the Court sufficient time to consider the Committee' s report
and to seek and consider comments concerning the proposed amendments, the
Court, on September 29, 2005, issued an order amending rule 3.853(d)(1) on an
interim basis, extending the deadline to July 1, 2006. The Committee's proposed
amendments were published for comment in the October 15, 2005, edition of The

Florida Bar News, and comments from interested persons were invited.! Because

the Legidature was considering this matter, the Court held this case in abeyance
pending legidative action.

The Legidature has since enacted chapter 2006-292, Laws of Florida (the
Act), which became effective June 23, 2006, and applies retroactively to October
1, 2005. The Act amends chapter 925, Florida Statutes (2006), and among other

things, removes the deadline for filing postconviction DNA motions. Further, the

1. Comments have been filed by three entities: the Florida Association of
Criminal Defense Lawyers, the Florida Innocence Initiative, Inc., and a prison
inmate. The comments all support the amendments.

_D-



Act repedls rule 3.853 to the extent it isinconsistent with the Act. Inlight of the
fact that the Committee's proposed amendments are consistent with the Act, we
adopt the amendments as set forth in the attached appendix. Deletions are
indicated by struck-through type. The amendments shall become effective
immediately upon release of this opinion.

It is so ordered.

LEWIS, C.J., and WELLS, ANSTEAD, PARIENTE, QUINCE, CANTERO, and
BELL, JJ., concur.

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE
EFFECTIVE DATE OF THESE AMENDMENTS.
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APPENDIX

RULE 3.853. MOTION FOR POSTCONVICTION DNA TESTING
(a)—(c) [No Change]

(d) Time Limitations.

&-A motion to vacate filed under rule 3.850 or a motion for postconviction or
collateral relief filed under rule 3.851, which is based solely on the results of the
court-ordered DNA testing obtained under thisrule, shall be treated asraising a
claim of newly-discovered evidence and the time periods set forth in rules 3.850
and 3.851 shall commence on the date that the written test results are provided to
the court, the movant, and the prosecuting authority pursuant to subseetiendivision

(©)(8).

(e) —(f) [No Change]



