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STATEMENT OF INTERESTS 

 The interests of the Interested Parties are set forth in their Initial Brief in this 

validation proceeding concerning the initiative entitled “Extending Existing Sales 

Tax to Non-Taxed Services Where Exclusion Fails to Serve Public Purpose.”  

SUMMARY OF SUPPLEMENTAL ARGUMENT 

The Sponsor mischaracterizes the issues arising from the changed 

circumstances herein as beyond the notice and single-subject issues of this 

proceeding as they go to the merits or wisdom of the proposed amendment.  In so 

doing, the Sponsor extrapolates that, in order for the Court to have jurisdiction over 

the changed circumstances, the Attorney General must have exercised his option to 

enumerate specific factual issues.  The circumstances arising from the date-specific 

issue were not considered as directed to the wisdom or merits, and therefore were 

not beyond the scope of the proceeding, in Advisory Op. to the Att’y Gen. re 

Florida Locally Approved Gaming, 656 So.2d 1259, 1264 (Fla. 1995), and they are 

not here.  The changed circumstances are thus within the purview of the Court in 

this proceeding, and are not dependent upon their enumeration by the Attorney 

General.   

  Likewise, the changed circumstances are not collateral to the issues to be 

determined by the Court in its review of the proposed amendment.  The Sponsor 
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frames the issue for determination to be whether the proposed amendment will 

appear on the 2008 ballot.  To the contrary, the issue is whether the proposed 

amendment – considering among other issues the changed circumstances – 

comports with the notice and single-subject provisions required by the constitution 

and statutory law.  Since it does not, the proposed amendment is invalid. 

Finally, the Sponsor is entitled by law to an advisory opinion on the validity 

of the proposed amendment in this matter.  In so doing, the Court should consider 

the changed circumstances as identified and briefed by Interested Parties, as doing 

so would comport with fairness and further the interests of providing an 

expeditious method of determining the proposed amendment’s compliance with the 

constitution and governing statutes. 

For the reasons provided herein and in the Interested Parties’ Amended 

Initial Supplemental Brief, the proposed amendment’s ballot summary is clearly 

and conclusively defective, and the proposed amendment violates the single-

subject limitation.  The proposed amendment therefore should be determined to be 

invalid and should be stricken.         
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SUPPLEMENTAL ARGUMENT 

I. THE COURT’S JURISDICTION TO RENDER AN ADVISORY 
OPINION IN THIS MATTER IS NOT LIMITED BY THE FAILURE 
OF THE ATTORNEY GENERAL TO ENUMERATE SPECIFIC 
FACTUAL ISSUES.  

 
 In its Supplemental Brief, the Sponsor mischaracterizes the issues arising 

from the changed circumstances that Interested Parties have brought before the 

Court as beyond the issues of whether the proposed initiative satisfies the 

constitutional single-subject limitation, and whether the ballot title and summary 

comport with constitutional and statutory requirements.  The Sponsor asserts that 

the issue of changed circumstances is one that deals with the merits or wisdom of 

the proposed initiative.  From that assertion, the Sponsor extrapolates that, in order 

for the Court to have jurisdiction to determine the impact of the changed 

circumstances, the Attorney General must have exercised his statutory option to 

enumerate specific factual issues, which he has not done. Sponsor’s Supplemental 

Brief, at 4-8.  The argument is meritless, as it ignores the only reasonable reading 

of Advisory Op. to the Att’y Gen. re Florida Locally Approved Gaming, 656 So.2d 

1259, 1264 (Fla. 1995) [hereinafter FLAG Initiative]:  that the date-specific issue is 

directly relevant to the Court’s jurisdiction.   

 In FLAG Initiative, the Supreme Court specifically stated the scope of its 

review, and recognized, “[W]e have no authority to rule on the merits of a 
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proposed amendment.” See, FLAG Initiative, 656 So.2d at 1262.  It thereafter 

proceeded to consider the date-specific issue included in the initiative proposed in 

that case, characterizing that issue, raised by the Governor and Cabinet, as one that 

“challenges the ballot title and summary.” Id. at 1263 [E.A.].  Moreover, it is 

notable that it was not an issue apparently raised by the Attorney General in his 

petition in that case, as the Court attributes the issue entirely to the brief of an 

opponent to the measure, the Governor and Cabinet. Id. 

 The Supreme Court did not determine in FLAG Initiative that the date-

specific issue was beyond its jurisdiction to consider in that case; rather, the court 

analyzed the arguments presented in the case and determined under the 

circumstances that it did not render the ballot summary misleading for the reasons 

fully iterated in Interested Parties’ Amended Initial Supplemental Brief.  Wholly 

contrary to the Sponsor’s argument, the Supreme Court did not consider this to be 

beyond the scope of its review of the proposed amendment unless specifically 

enumerated by the Attorney General.   

 As well as considering the issue, the Supreme Court in that matter advised, 

“[O]ur decision should not be construed as a comment on the merits of the 

proposed amendment.” Id. at 1264.  For the Sponsor to persist in mischaracterizing 

the date-specific issue as one going to the merits, wisdom, or constitutionality of 
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the proposed amendment simply promotes confusion in this matter, and ignores the 

context in which the Supreme Court considered the issue in FLAG Initiative.  The 

review and evaluation of the changed circumstances herein are wholly within the 

purview of the Court, as the date-specific issue was in FLAG Initiative.  While the 

issue of the changed circumstances is properly before this Court, for the reasons 

articulated in Interested Parties’ Amended Initial Supplemental Brief, a result 

different than that reached in FLAG Initiative is compelled in this proceeding. 
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II. THE ISSUE OF CHANGED CIRCUMSTANCES IS NOT 
COLLATERAL TO THE COURT’S EXERCISE OF ITS 
JURISDICTION.      

 
 In its Supplemental Brief, the Sponsor argues that date-specific issue is 

collateral to the Court’s review of a proposed initiative by contrasting the 

circumstances herein with those in FLAG Initiative. Sponsor’s Supplemental Brief, 

at 8-10.  In fact, the procedural circumstances of the case at bar and those of FLAG 

Initiative appear to be quite similar, and demonstrate that the date-specific issue is 

not collateral to the Court’s evaluation of the ballot title and summary and the 

single-subject rule. 

 In FLAG Initiative, the Attorney General informed the court that the 

requisite number of signatures had not been verified for placement on the 

November 1994 ballot.  As argued by the sponsor of the proposed initiative, 

sufficient signatures had been obtained to entitle the sponsors in that case to an 

advisory opinion, the signatures were valid for four years by law, “and that, should 

it meet all other legal requirements, [the] proposed amendment could appear on the 

1996 ballot.” FLAG Initiative, 656 So.2d at 1260-1261.   

 As in FLAG Initiative, the Sponsor here has obtained the requisite number of 

signatures for Court review, although it will not appear on the next ballot.  It is not 

for the Court here to consider whether the proposed amendment will appear on the 
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2008 ballot – as Sponsor asserts – but if it meets the legal requirements to allow it 

to appear on the 2008 ballot.  As in Flag Initiative, the consideration of the date-

specific issue is not collateral to the Court’s review and, for the reasons fully 

iterated in Interested Parties’ Amended Initial Supplemental Brief, the proposed 

amendment does not meet those legal requirements and should not be allowed to 

be placed on the 2008 ballot.   
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III. THE SPONSOR IS ENTITLED BY LAW TO AN ADVISORY 
OPINION IN THIS MATTER. 

  
 The Sponsor argues in its Supplemental Brief that fundamental fairness 

requires the rendering of an advisory opinion in this matter. Sponsor’s 

Supplemental Brief, at 10-12.  The Interested Parties believe that the Sponsor is 

indeed entitled to such an advisory opinion.  The Florida Division of Elections has 

confirmed that the Sponsor has submitted to the appropriate supervisors for 

verification, and the supervisors have verified, forms signed and dated equal to 10 

percent of the number of electors statewide and in a least one-fourth of the 

congressional districts. See, § 15.21(3), Fla. Stat., and 

http://election.dos.state.fl.us/initiatives.  Fundamental fairness notwithstanding, the 

Sponsor appears to have met the constitutional and statutory requirements for 

review of the proposed amendment by the Florida Supreme Court.   

  Finally, the Sponsor notes that the advisory opinion process is designed to 

provide an expeditious method by which to judge a proposed initiative’s 

compliance with constitutional and statutory mandates. Sponsor’s Supplemental 

Brief, at 12.  Notwithstanding that notation, however, the Sponsor would defer to 

another time and a different proceeding the Court’s determination of the impact of 

the changed circumstances in this matter. Sponsor’s Supplemental Brief, at 10.  For 

the reasons articulated above and provided as well by the Interested Parties in their 
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Initial Supplemental Brief, the issue of changed circumstances is properly before 

the Court.  In the interests of fairness and in order to achieve an expeditious 

determination of compliance with constitutional and statutory mandates, the Court 

should consider and issue an advisory opinion on the proposed initiative, including 

the impact of the changed circumstances on the notice and single-subject issues 

properly raised in this proceeding. 



 

10 

CONCLUSION 

 For the reasons articulated herein, and in Interested Parties’ Amended 

Supplemental Initial Brief, the changed factual circumstances are within the 

purview of the Court in this proceeding.  The proposed initiative is clearly and 

conclusively defective as a result of the changed circumstances as iterated in 

Interested Parties’ supplemental briefs in this matter, and for the reasons otherwise 

iterated in Interested Parties’ main briefs in this matter.  Interested Parties therefore 

respectfully request that a written opinion determining that the proposed 

amendment’s ballot summary is clearly and conclusively defective under the 

standards set forth in Article XI, section 5, Fla. Const., and section 101.161(1), 

Florida Statutes; that it violates the single-subject requirement of Article XI, 

section 3; and that it is invalid as a proposed constitutional amendment. 

 Respectfully submitted on this 18th day of April, 2006. 
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