BEFORE THE JUDICIAL QUALIFICATIONS COMMISSION
STATE OF FLORIDA

INQUIRY CONCERNING A JUDGE, :
NO. 99-325, SHELDON SCHAPIRO : CASE NO. SC01-2419

STIPULATION

In this disciplinary proceeding, the Investigative Panel of the Florida Judicial
Qualifications Commission and Judge Sheldon Schapiro present the following Stipulation
to this Court pursuant to Article V, 8 12, Florida Constitution, and Rule 6(j) of the Florida
Judicial Qualifications Commission Rules, as amended:

1. The aforementioned rule provides that “the Investigative Panel may reach
agreement with a Judge on discipline or disability, and such stipulation shall be
transmitted by it directly to the Supreme Court, to accept, reject, or modify in whole or
in part.”

2. Judge Schapiro admits the conduct alleged in the following portions of the
Notice of Formal Charges, a copy of which is attached hereto as Exhibit 1, the
impropriety of that conduct, and does not contest said charges, subject to the
reservation in Footnote 1, infra:

Charge No. 1 - In violation of Canon 1, Canon 2A, and Canon 3B(4), in

approximately 1996, you chastised an attorney, Joseph Dawson, for

allegedly speaking in your courtroom by stating, “Why do | always have to

treat you like a school child?” or words to that effect. When Mr. Dawson

responded that you routinely treat everyone in your courtroom like a school

child, you ordered him out of the courtroom. Since that time, Mr. Dawson
has routinely sought your recusal and you have granted those requests.



Charge No. 2 - In violation of Canon 1, Canon 2A, and Canon 3B(4), in
May, 1998, you ordered Denise Neuner, an assistant state attorney, to
appear before you and try a criminal case although Ms. Neuner had
previously contacted your chambers to explain she had a severe medical
condition and had been ordered by her physician to bed rest because of
the possibility she might have pneumonia.

Charge No. 3 - In violation of Canon 1, Canon 2A, and Canon 3B(4), in
approximately March or April 1998, you attempted to force Greg Rossman,
an assistant state attorney, to try a case that was assigned to another
assistant state attorney. When Mr. Rossman responded that the practice
of the State Attorney’s Office was for each assistant to try only his or her
own cases, you proceeded to scream at Mr. Rossman and tell him that the
case in question was a “nothing case,” which he should be prepared to try
with no advance preparation. You further admonished Mr. Rossman by
making the following sarcastic remarks:

THE COURT: All right, you want to waste my time, there will
come a time | warn you, when I'm going to be tied up in
something and you will have a speedy pending and my time
will not be available. You are squandering the Court’s time.

Charge No. 4 - In violation of Canon 1, Canon 2A, and Canon 3B(4), you
have routinely berated and unnecessarily embarrassed attorneys for
allegedly talking in your courtroom when those attorneys were either not
talking at all or speaking in appropriately low tones of voice concerning
legitimate business of the court (e.g. state attorneys and defense counsel
conferring with one another concerning plea negotiations), as evidenced
by the following examples:

a. You chastised and unnecessarily raised your voice at
Ginger Miranda, an assistant public defender, as she
attempted to confer with her client who was a prisoner in
custody. Specifically, you said to Ms. Miranda, “Psst. Hey
you. I'm sick and tired of the noise you make in my
courtroom” or words to that effect. When Ms. Miranda
explained that she was trying to discuss a plea offer with her
client, you continued to berate her. Ms. Miranda then
apologized to which you sarcastically replied, “Oh yeah,
you’re sorry,” or words to that effect.



b. In approximately September, 2000, as Deborah
Carpenter, an assistant public defender, was waiting in open
court for her case to be called, another public defender
began speaking with her. You then said, “Ms. Carpenter, if
you say one more word, I'm going to have you removed from
the courtroom” or words to that effect. When the other
assistant public defender interceded and stated, “Judge, I'm
sorry, it was me,” you ignored her statement and responded,
“l don’t want to hear another word out of you Ms. Carpenter”
or words to that effect.

c. On another occasion, you ordered Bradley Weissman, an
assistant state attorney, to leave the courtroom because you
believed he was talking, although Mr. Weissman was not
talking.

d. In a similar episode, during the summer of 1999, you had
previously ordered everyone in the courtroom to be quiet.
Dennis Siegel, an assistant state attorney, was among the
attorneys in the courtroom at the time. You then turned to
Mr. Siegel and said, “Mr. Siegel, | told you to be quiet” or
words to that effect. Mr. Siegel responded that he had not
been talking. Despite his denial, you continued to insist that
you saw Mr. Siegel talking.

Charge No. 5 - This charge is dismissed.

Charge No. 6 - In violation of Canon 1, Canon 2A, and Canon 3B(4),
several years ago, as a criminal defense attorney was making an argument
in a sexual battery case, you cut him off and said, “Do you know what |
think of your argument?” or words to that effect, at which time you pushed
a button on a device that simulated the sound of a commode flushing.

Charge No. 7 - In violation of Canon 1, Canon 2A, and Canon 3B(4), in
a case involving a defendant driving with a suspended driver’s license
approximately four years ago, Louis Pironti, an assistant public defender
at the time, advised you during a sidebar conference that he might need
a continuance in order to secure an expert witness. The sidebar was held
in a small room behind the bench commonly known as the woodshed
among attorneys familiar with your courtroom (hereinafter “backroom”).
Instead of simply denying the motion, you became agitated and responded



by saying to Mr. Pironti, “You're going to try this mother fu__ing case.”
You then returned to the bench and threw the docket down on a desk.

Charge No. 8 - In violation of Canon 1, Canon 2A, Canon 3B(4), and
Canon 3B(5), approximately 4 Y years ago, as Shari Tate, a female
assistant state attorney, was arguing a motion to revoke bond, you
summoned Ms. Tate to the backroom behind your bench and told her that
she needed to emulate the style of male attorneys when addressing the
court because male attorneys did not get as emotional about their cases
as the female attorneys did. As a result of this experience, Ms. Tate
advised you that she would never go to the backroom with you again
without a court reporter being present.

Charge No. 9 - In violation of Canon 1, Canon 2A, and Canon 3B(4), in
another incident involving Ms. Tate when she was eight months pregnant,
she was hospitalized because of pregnancy complications on the third day
of a trial over which you presided. As a result of her hospitalization, Ms.
Tate requested a continuance of the trial. You denied the continuance and
further advised Ms. Tate that she should get another prosecutor from her
office to complete the trial. When Ms. Tate advised your chambers that
“substituting” counsel was not feasible in that no other assistant state
attorney was familiar enough with the case to step in her place, you, or
your chambers, advised Ms. Tate that if she were not in court the following
morning, you would dismiss the case. As a result, Ms. Tate left the hospital
against her doctor’s orders in order to complete the trial before you.

Charge No0.10 - In violation of Canon 1, Canon 2A, and Canon 3B(4), in
1999, you presided over a bond hearing where a motorcyclist had killed a
child and left the scene. The child’'s mother and neighbor came to the
bond hearing, which was approximately two days after the incident and
before the child was buried. After you made a preliminary determination
that the defendant was entitled to bond, the assistant state attorney advised
you that the mother of the victim was present and wanted to address the
court. You responded by saying, “What do | need to hear from the mother
of a [deceased] kid for? All she will tell me is to keep the guy in custody

! The original Notice of Formal Charges alleged that Judge Schapiro used
the word “dead” instead of “deceased.” Judge Schapiro denies that he used the word
“dead;” rather, he contends he used the word “deceased.” Regardless of the actual
verbiage used, however, Judge Schapiro admits that his statement was inappropriate
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and never let him out” or words to that effect. The victim’s mother heard
your sarcastic remarks and was then afraid to address the court.

Charge No. 11 - In violation of Canon 1, Canon 2A, and Canon 3B(4),

you have fallen into a general pattern of rude and intemperate behavior by

needlessly interjecting yourself into counsel's examinations of witnesses;

embarrassing and belitting counsel in court; and questioning the
competence of counsel by making remarks such as, “What, are you
stupid?”

Charge No. 12 - The acts described above, if they occurred as alleged,

would also impair the confidence of the citizens of this state in the integrity

of the judicial system and in you as a judge; would constitute a violation of

the cited Canons of the Code of Judicial Conduct; would constitute

conduct unbecoming a member of the judiciary; would demonstrate your

unfitness to hold the office of judge; and would warrant discipline, including

but not limited to your removal from office and/or any lawyer discipline

recommended by the Commission.

3. Judge Schapiro accepts full responsibility for the statements and conduct
referenced above and admits the statements should not have been made nor should the
conduct have occurred.

4. Judge Schapiro agrees that he will immediately undergo further
psychological/behavioral therapy, with an emphasis on sensitivity training, by a qualified
health care professional [Dr. Michael Rathjens] and that he will continue the treatment
until Dr. Rathjens has certified, in writing, to the Judicial Qualifications Commission that
such treatment is no longer necessary. Such certification shall be delivered to the

following address:

Ms. Brooke Kennerly

under the circumstances.



Florida Judicial Qualifications Commission
1110 Thomasville Road
Tallahassee, Florida 32303
5. The Investigative Panel and Judge Schapiro have reached agreement on
what both consider to be appropriate discipline. As a result, the Investigative Panel has
filed Findings and Recommendation of Discipline with this Court, a copy of which is
attached hereto as Exhibit 2.
6. Judge Schapiro does not contest those Findings and Recommendation,
and both the Investigative Panel and Judge Schapiro waive oral argument, and with the

Court’s permission, any further response.

[signhatures to appear on following page]



Thomas C. MacDonald, Jr., Esq.

General Counsel

Florida Judicial Qualifications
Commission

100 North Tampa St., Suite 2100

Tampa, FL 33602

(813) 221-2500

--and - -

Lansing C. Scriven, Esq.
Lansing C. Scriven, P.A.
Special Counsel

442 W. Kennedy Blvd., Suite 280
Tampa, FL 33606

(813) 254-8700

DATED this day of Nov., 2002

J. David Bogenschutz, Esq.
Bogenschutz & Dutko, P.A.

600 S. Andrews Avenue, Suite 500
Ft. Lauderdale, FL 33301

(954) 764-2500

Attorneys for Judge Schapiro

--and - -

Sheldon M. Schapiro

Broward County County Circuit Court
Broward County Courthouse

201 S.E. 6™ Street, Suite 6790

Ft. Lauderdale, FL 33301

DATED this day of Nov., 2002



